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and

HARDEMAN COUNTY, TENNESSEE



INCARCERATION AGREEMENT

THIS INCARCERATION AGREEMENT is made and entered into this _/ 8 _day of
embec 1996, by and between the STATE OF TENNESSEE, DEPARTMENT
OF CORRECTION (“State”) and HARDEMAN COUNTY, TENNESSEE.

WITNESSETH

WHEREAS, Hardeman County approved the creation of the Hardeman County
Correctional Facilities Corporation (HCCFC) for the purpose of constructing and operating
a prison, appointed its directors, and approved the indebtedness to be issued by HCCFC:

WHEREAS, HCCFC intends to finance the acquisition, construction and equipping
of a 1,504 bad medium security correctional facility with no dormitory housing (the

“Facility");

WHEREAS, Hardeman County desires to enter into this contract to reserve, keep
and maintain up to one hundred percent {100%) of the available beds for the State;

WHEREAS, the State desires to enter into this contract with Hardeman County to
house at the Facility, pursuant to the terms of this Contract, felons (hereinafter “Inmates™)

sentenced 1o the care, custody and control of the Tennessee Department of Correction (the
"Department™);

WHEREAS, the State agrees to compensate the county as indicated below for
reasonable allowable costs as defined by the contract associated with the housing of felons
and the operation and management of the Facility; and,

WHEREAS, the State is authorized 1o enler into agreements with local governments
to house State prisoners.

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, the State and Hardeman County hereby agree as follows:

ARTICLE 1
DEFINITIONS

“ACA" means the American Correctional Association.

“"ACA Standards” means the standards for Adult Correctional Institutions {Third
Edition, January 1990, as the same may be modified, amended, or supplemente. in the
future) published by the ACA.



“Bed Day” means each calendar day that a bed at the Facility is made available to the

State pursuant to an allocation requested in writing by the Depariment for the placement of
an Inmate, including the first, but not the last day.

"Commissioner” means the Commissioner of the Tennessee Department of
Correction.

“Contracl” means this document, together with all written attachments, exhibits,
amendments, renewals and modifications.

"Court Orders” means any orders, judgments or opinions issued by a court of
competent jurisdiction or any stipulations, agreements or plans entered into in connection
with litigation that are applicable to the operation, management or maintenance of the
Facility or relate to the care and custody of Inmates of the Facility, whether currently existing
or as may be rendered in the future,

“Debt Service Per Diem Rate” means the capital cost per Bed Day as defined in
Section 6.2,

“Department™ means the Tennessee Department of Correction.
“Effective Date of Contract” means the date stated in Section 2. of this Contract.

“Facility” means a 1,504 bed medium security correctional institution, with no
dormitory housing, to be located in Hardeman County, Tennessee, and real property as
specified in Exhibit A.

“Fiscal Year” means the period beginning July 1 and ending June 30 of each year.

“Indigent Inmates” means Inmates who are deemed indigent as defined by the
Departmental Policy 504.04, as said policy may be amended.

“Inmate” means any person committed to the custody and control of the Department
who is incarcerated in the Facility.

“Inmate Day” means each calendar day or part thereof that an Inmate is located at the
Facility, including the first, but not the last day of incarceration at the Facility.

“Liaison" means a person or persons appointed and paid by the Department to
monitor for the Department the implementation of this Contract and/or to act as the
Commissioner's designee. The Liaison will also be the official liaison between the State and
Hardeman County on matters pertaining to the operation and management services of the
Facility and may perform other functions described herein and described in Departmental
policies.



“Local Area” means Hardeman, Fayette, Haywood, Madison, Chester, MecNairy and
Shelby Counties in Tennessee,

“Operating Per Diem Rate” means the operational cost per Inmate, per Inmate Day,
as defined in Section 6.1.

“Post Order” means standing orders which delincate the task and job duties of each
security position at the Facility.

_ “Staffing Pattern™ means each functional area, by position, with an indication of shift
assignment and number of days covered, relief factors and total staffing.

“State”™ means the State of Tennessee, including, but not limited to, the Department.
‘State Bed Days" means the State’s total allocation of Bed Days.
“Service Commencement Date™ is July , 1997.

“TOMIS" means the Tennessee Offender Management Information System, a
mainframe computer system that automates the management of information about offenders
under the supervision of the Tennessee Department of Corrections. TOMIS captures all

offender related information at the point of origin to provide accuruie and timely information
to those who use it.

ARTICLE 2
TERM AND SCOPE OF THE CONTRACT

Section 2.1.  Term. This Contract is effective with its execution by all parties and
continues for three (3) years after the Service Commencement Date unless terminated earlier
in accordance herewith,

Section 2.2.  Renewals. The State shall bave the option to renew this Contract upon
the same terms and conditions for six (6) additional three (3) year terms; provided, however,
that such option to renew may be exercised only if, at the time of the exercise of the option,
the Commissioner, in the Commissioner’s sole discretion, determines that the available
facilities and institutions of the Department are overcrowded. The State may exercise its
option to renew by giving Hardeman County 270 days advance written notice of its intent to
renew. If Hardeman County does not receive notice of the State’s intent to renew 270 days
in advance, it shall notify the Commissioner of Correction and the Commissioner of Finance
and Administration of that fact by centificd mail and the State shall have an additional 30
days from receipt of such notice within which to exercise its option to renew,



_ Section 2.3 Requirements. This Contract is not binding until execution by all
parties.

Section 2.4, Scope of Agreement. This Contract, including all exhibits attached
hereto which are incorporated herein by reference, shall constitute the entire agreement
between the parties and no statements, promises or inducements made by either party or
agents of either party that are not contained in this contract shall be valid or binding with the
exception of Opinion of Contractor's Counsel described in Section 13.9. No prior
agreements or understandings, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Contract.

ARTICLE 3
MAINTENANCE

Section 3.1, Maintenance.
(a)  Hardeman County shall implement a plan, including a preventive
maintenance program, to maintain the Facility and all property, both real and personal,
contained therein.

(b)  Hardeman County shall provide for maintenance, repair, and
replacement for the Facility and shall keep said Facility in good repair, working order and
condition, subject 10 normal wear and tear. Hardeman County shall be responsible for all
expenses incurred in said maintenance, repair and replacement.

Section 3.2, Expansion. Hardeman County, at its expense, may expand the
facility by an additional 512 beds, subject to the prior written Commissioner's approval
which shall be at the Commissioner’s scle discretion.

Section 3.3,  Utjlities and Taxes. Hardeman County shall pay all taxes associated
with this Contract and utility costs of the Facility, including, but not limited to, water, gas,
sewage and clectric.

Section 3.4.  Property Insurance.  Hardeman County shall obtain and keep in force
casualty insurance on the facility and on all property to be located at the Facility.

ARTICLE 4
CONTRACT MONITORING

Section 4.1.  Monitoring and Evaluation.

(a)  The Tennessee Department of Correction shall monitor the contract
and the performance of Hardeman County. In addition, contract compliance monitonng will
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be done by the Department of Finance and Administration through the Division of Resource
& Devclopment,

(b) Hardeman County shall maintain for the State data in accordance with
the Standards 1o include use of and data entry on TOMIS.

Section 4.2.  Liaison. .
(@)  The State shall provide a Liaison(s) to be located at the Facility.
Hardeman County shall be notified of the identity of the Liaison in writing signed by the
Commissioner. The hours worked and number of the liaison{s) assigned are within the sole
discretion of the State. The Liaison(s) will be an employee(s) of the Department and will be
paid by the Department. Hardeman County shall have no control over the activilies of the
Liaison(s), supervisory or otherwise.

{b) The Liaison(s) shall be the representative of the State at the Facility
to monitor for the Department Hardeman County's compliance with this Contract. The
Liaison(s) may act as the Commissioner's designee with functions as provided in writing by
the Commissioner. The State hereby expressly disclaims that the Liaison(s) has any

authority, apparent or otherwise, to bind the State under this Contract unless expressly stated
hercin. .

(c) Unless otherwise specified in writing by the Commissioner, the
Liaison(s) shall be the designated recipient of all information required of Hardeman County.

(d) The Liaison(s) may be changed during the term of this Contract, at the
discretion of the Commissioner.

Section 4.3  Multiple Liaisons.

(a) In the event that the Commissioner designates more than one
individual to act as Liaison, the State shall provide Hardeman County with a written
description executed by the Commissioner of the Liaisons' level of authority.

{b)  In the event Hardeman County believes it is receiving conflicting
instructions from the Liaison(s) or that the Liaison is acting beyond its level of authority
under the Contract or as provided in subsection (a), Hardeman County shall notify the
Commissioner in writing. The written response of the Commissioner shall be final.

Section 4.4, Office Space.
{a}  Hardeman County shall provide, at its expense, adequate office space
and local telephone service for the Liaison(s} and for the staff of the Liaison(s), which may
include a secretary, in close proximity to other administrative offices.



(b)  Hardeman County also shall provide the Liaison(s) and staff with
access to all major office equipment at Hardeman County's expense.

(c) Hardeman County shall not provide the Liaison(s) or Liaison(s) staff
with gifts or any form of compensation at any time.

Section 4.5. Liaison Access. :
(a) The Liaison(s) shall have immediate, complete, and unrestricted
access to all parts of the facility at any and all times.

(b)  TheLiaison(s) shall have immediate, complete and unrestricted access
to all documents in any way pertaining to the obligations of Hardeman County under this
Contract, including but not limited to Facility records, Inmate files, and personnel files. In
the event that any such document is not located on the Facility site, Hardeman County agrees
ta provide the Liaison(s) upon request with a copy of the document within three working
days of the request.

(c) The Liaison(s) shall have immediate, complete and unrestricted access
to all Inmates.

Section 4.6. Meetings with Liaison. Hardeman County agrees 1o hold meetings as
requested by the Liaison(s) to report on the operations of the Facility and to respond to any
questions raised by the Liaison(s). Hardeman County agrees that a representative of
Hardeman County having supervisory responsibility and authority to address the issues raised
shall be in attendance at said meetings.

Section 4.7. Requests for Information.
(a) Hardeman County shall provide the Liaison(s} with written responses
to any information requested by the Liaison(s) or Commissioner concermning Hardeman
County’s performance of this Contract within the period prescribed in the State's request.

(b)  Hardeman County shall certify that said information is accurate and
if Hardeman County is unable to so certify then Hardeman County shall state the reason
therefor.

{c)  Upon written request by the Liaison(s) or Commissioner, Hardeman
County shall compile information in the requested form and provide documentation
substantiating said information.

(d)  During construction of the facility, Hardeman County shall report in
writing monthly to the State concerning the status of the construction.



Section 4.8,  State [nspection.

(a) The Commissioner or his'her designee(s) shall have the same access
as descnbed in Section 4.5, Liaison Access, which access shall include but not be limited to
persons designated by the Commissioner to inspect or audit the Facility and/or Hardeman
County’s performance under this Contract. Hardeman County is also obligated to provide
appropriate access to authorized inspection and regulatory agencies. Hardeman County shall
exercise due diligence for the safety and welfare of the Liaison(s), any other State employee,
and any visitor at the Facility.

(b}  Inaddition to any other right of access provided herein, the State shall
have a right of access to the property and facility at all times during construction.

Section 4.9. Immediate Compliance.

(a) [f the Commissioner determines that Hardeman County is not
operating in compliance with a term or condition of this Contract which in the opinion of the
Commissioner adversely affects the security of the Facility or which may present a hazard
to the safety or health of Inmates or other individuals, Hardeman County shall be notified in
writing (or verbally if it is believed an emergency situation exists). The notice shall direct
Hardeman County to immediately correct the noncompliance.

(b) Hardeman County shall immediately notify the Commissioner of the
proposed corrective action, If the Commissioner does not object to the proposed corrective
action, Hardeman County shall immediately implement said corrective action.

(¢)  Ifthe Commissioner disagrees with the proposed comrective action or
if Hardeman County fails to notify the Commissioner immediately of its proposed corrective
action, the Commissioner shall specify corrective action which Hardeman County shall
immediately implement.

(d}  Notwithstanding any provision contained herein to the contrary, in
such a circumstance, Hardeman County shall immediately implement the corrective action
specified by the Department before any appeal is taken,

{e) In the event Hardeman County disagrees with the determination of
nencompliance or designated corrective action, a request for reconsideration may be taken
10 the Commissioner. In no event shall the corrective action be delayed pending appeal.

() Upon examination, if the Commissioner determines in his sole
discretion that noncompliance did not exist or that the corrective action required by the
Department was excessive, the Commissioner shall authorize payment to Hardeman County
of the actual expense incurred in taking said corrective action or excessive corrective action
upon receipt of appropriate documentation substantiating said expense from Hardeman
County.



Section 4.10. Incident Reports. Hardeman County shall implement Deparimental
policy regarding the reporting of incidents.

ARTICLE 5
OPERATION OF FACILITY

Section 5.1.  Qbligations of Hardeman County. Hardeman County will perform all
acts and services and compiy with all duties and promises as described and in conformance
with the following:

(a)  All applicable constitutional standards, federal, state and local laws,
court decisions, and Court Orders, consent agreements, whether currenily existing or as may
be enacted or rendered in the future;

(b)  All exasting Stare and Departmental policies, ar, in the discretion of
the State, policies approved by the Department which may not be identical to State or
Department policies; '

()  Such other policies as the Department may make applicable 1o
Hardeman County in writing during the term of this Contract as same may be amended
during the term of this Contract. Any change in the scope of services as a result of this would
be compensated by an adjustment either upward or downward in accordance with Section
6.6, Compensation Adjustment for Change of Services;

(d)  ACA Standards; and
{c) The terms of this Contract.

The standards articulated in (a) through (e} hercinafter collectively be referred to as
“Standards.™

Section 5.2.  Obligations of the State, The State agrees to perform its obligations
as described herein.

Section 5.3. Conflicts,
(a) In the event of a conflict among the Standards, Hardeman County is
required to follow the Standard as determined by the Liaison(s).

(b) In the event of disagreement between Hardeman County and the
Liaison(s) regarding which item provides the standard of service, the Commissioner or his
designee shall make the final, binding decision.



Section 5.4.  Policy and Procedures Manual and Operations Plan. Within 60 days

after the contract is executed, Hardeman County shall provide the State with a written Policy
and Procedures Manual which shall contain policies and procedures for all services to be
rendered by Hardeman County in accordance with the Standards. Within 60 days after the
contract is executed Hardeman County shall also submit an Operations Plan relating to all
areas covered by the contract, subject to the approval of the State, including but not limited
lo a staffing pattern, security and post assignments, post orders for all security positions by
post and shift, and designation of critical posts. Said manual and plan shall establish the
pelicies and procedures Hardeman County shall follow in all areas covered by this Contract.
Said manual and plan shall be subject to the written approval of the State and shall not be
altered, amended, modified, revised or supplemented without the prior written approval by
the State. Hardeman County shall implement the provisions of said manual and plan
throughout the term of this Contract.

Section 5.5.  Assienment and Transfer of [nmates.

{(a) Hardeman County expressly recognizes that it is required to complete
the Facility and begin accepling inmates under the terms of this contract beginning July 1,
1997, and that time is of the essence.

(b) Beginning on the Service Commencement Date, Inmates will be
assigned to the Facility in accordance with Departmental policies. Hardeman County will be
provided an opportunity to review the records and comment to the State on the first
complement of inmates proposed to be assigned to the Facility. Hardeman County may not
refuse to accept any Inmate assigned to the Facility, but if Hardeman County believes that
an [nmate has been erroneously assigned to the Facility or is presenting a discipline problem
sufficient to require closer custody status which cannot be provided adequately or safely in
the facility, it may request his transfer in writing through the Liaison(s) ciling the appropriate
sections of Departmental policy.

(c)  Hardeman County’s requests for reassignment of Inmates from the
facility to another institution for medical, psychiatric, disciplinary or administrative reasons
or for Inmate furloughs will be made in writing through the Liaison(s) and evaluated by the
Department. Any decision by the Department on such request shall be final.

(d)  The State may transfer Inmates from the Facility with said decision
to transfer being within the State’s sole discretion.

Section 5.6.  Safety and Emergency Procedures,

{a) Hardeman County shall submit written (1) riot and disturbance control
and contingency plan, and {2) disaster preparedness plans to the State within 60 days of
execution of this agreement. Hardeman County shall cooperate with the State in preparing
contingent Inmate relocation plans.
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(b)  Hardeman County shall develop and submit to the State within 60 days
of execution of this agreement written guidelines for the prevention of fire, safety
inspections, maintenance of fire alarm and smoke detection systems, fire evacuation drills,
cvacuation plans, a procedure to report job-related injuries, and provisions for testing
equipment to maintain essential lighting, power and communications.

{c) Hardeman County shall develop and submit to the Siate plans for the
search and apprehension of any escaped Inmate within sixty (60) days of execution of this
agreement. Said plans shall address Hardeman County searching for any escapee off the
grounds of the Facility and coordination with local and State authorities. Hardeman County
shall implement said plans regarding any search off the grounds of the Facility only if so
requested by the Commissioner.

(d) During the term of this Contract, Hardeman County shall develop and
submit to the State in writing any other emergency and control plans as may be requested in
writing by the Department within thirty (30) days of receipt of said request.

(e) All plans required under this Section must be submitted to the State
and approved by the State in writing. Hardeman County agrees 10 make any revisions,
deletions or additions requested by the Commissioner or his designee. Upon written
approval by the State, Hardeman County shall begin immediate implementation of the plans
or in the case of contingency plans, certify that Hardeman County has the ability and shall
implement the plan if the contingency occurs. Said plans may not be revised, amended,
altered, or supplemented without prior written consent of the State.

(N All plans must be in conformance with the Standards.

Section 5.7. Medical and Mental Health Services.

{a) Hardeman County shall provide, in compliance with the Standards,
all physical health services, mental health services and dental services as specified in this
Section, utilizing the TDOC Health Services medical records forms, as said forms may be
revised or supplemented during the term of this Contract.

(b} The physical health, mental health, and dental services shall include
but not be limited to:
}  24hour-a-day, 7 day-a-week on-call emergency medical health
and mental health care;
(2) 24 hour-a-day, 7 day-a-week on-site nursing care;
(3) initial health screening;

(4)  health appraisal examination;
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(5)
(6)
(N

(8)
4

(13)

(16)

(18)

daily tniaging of complaints;
daily sick call per normal workday schedule;

infirmary operation with at least supervision by an RN 24
hours per day, 7 days per week;

maintenance of health records;

special medical programs and services for, but not limited to,
Inmates with chronic needs or requiring convalescent care;

menial health, mental illness and substance abuse services to
include a sex offender afiercare program and a substance
abuse program that emphasizes relapse prevention and
provides for after-care and self-help treatment services;
health care specialists;

ancillary services - radiology, laboratory, etc.;

dental services - routine to include dentures;

pharmaceutical services and supplies;

optometry services to include eyeglasses;

hearing aids;

prosthesis, if it is the opinion of the Facility's Medical
Director that an Inmate’s health or well being would suffer or
be damaged if a prosthesis is denied the Inmate;

health education: and,

inpatient and outpatient hospitalization services.

(¢}  Except as set out herein, Hardeman County shall be responsible for
the cost of providing all physical health, mental health, and dental services, including but not
limited to inpatient and outpatient treatment, any surgery and specialty services, medications,
specialty clinics, medically related transportation, medically related security services, and the
costs associated with the provision of services described above.
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(d} Hardeman County shall be responsible for security services for inpatient
care during a confinement period for which Hardeman County is financially responsible.
Hardeman County shall provide security at an off-site medical facility after the Department
assumes responsibility, if requested to do so by the Depariment and to be reimbursed by the
Department at the following rates:

Year 514.92 per hour
Year 2 $14.92 per hour
Year3 $14.92 per hour

Such reimbursement rate for any renewal term will be fixed for that term at an hourly rate
equal to the previous term’s hourly rate multiplied by the inflator rate which shall be
calculated by averaging the consumer price indices for the immediately preceding three (3)
years.

(e) Exclusions and Limitations

(1) If an inmate is hospitalized at a non-departmental facility,
Hardeman County shall not be responsible for inpatient hospital costs which exceed $4,000
per inmate per admission or for costs incurred after the third day of hospitalization,
whichever comes first. The Department will decide on the location of care and confinement
following this initial period and may, in consultation with Hardeman County's
representative, decide to utilize departmental facilities during the initial peried of inpatient
care. Hardeman County shall not have access to the Department's facilities without the
Department’s approval. If an inmate is housed and treated at a departmental facility, the
Department will assume financial responsibility for expenses incurred within its facilities.
Provided, however, notwithstanding any provision contained herein to the contrary, any
inmate medical expenses resulting from the negligence or willful wrongdoing of Hardeman
County, its officers, agents or employees shall be fully paid for by Hardeman County.

{2)  Hardeman County shall not be responsible for any inpatient-
hospital cost, including any surgery or specialty services, associated with the treatment of
persons with Acquired Immune Deficiency Syndrome (AIDS), as defined by the Centers for
Disease Control. Hardeman County shall be responsible for hospilalization costs associated
with other HIV infected patients.

(3)  Hardeman County shall not be responsible for the cost of
providing AZT, or other medications therapeutically indicated for the treatment of inmates
with AIDS or HIV infection. Such treatment will be at the Department’s discretion and
cXpense.

Section 5.8. Food Service,
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(a) Hardeman County will provide food service for the Inmates and
volunteers in accordance with the Standards including but not limited to the provision of
special diets for medical or religious requirements.

(b)  Hardeman County shall not be required to follow the Department’s
master menu, but the food service area must comply with State health regulations. At a

minimum the amount of daily calories must conform with the recommended dietary
allowances published by the National Academy of Sciences.

Section 5.9.  Transponation. Hardeman County will be responsible for the
following inmate transportation: (a) all within the Local Area; and, (b) outside the Local
Arca, as necessary when the Department's central transportation is unavailable or time
constrainis restrict inter-institutional transfer; provided, however, in the event said
transportation outside the Local Area occurs more than ten (10) times in any twelve (12)
month period, Hardeman County shall provide said transponation if requested by the
lizison(s) and will be reimbursed for labor in accordance with the following:

Year | $14.92 per hour
Year 2 $14.92 per hour
Year 3 $14.92 per hour

plus expenses and cost of transportation,

The reimbursement rate for any renewal term will be fixed for that term at an hourly rate
equal to the previous term's hourly rate multiplied by the inflator rate which shall be

calculated by averaging the consumer price indices for the immediately preceding three (3)
years.

Section 5.10. Inmate Commissary.

(a)  Hardeman County will provide a commissary for [nmates which shall
supply only those non-consumable items at a reasonable price approved by the Department
in writing and such consumable items as Hardeman County approves.

(15)] Hardeman County may not offer for sale to Tennessee Inmates
Commissary items which are prohibited by Departmental policy.

(¢)  All profits derived from the Commissary operation shall be retained
by Hardeman County.

Section 5.11. Mail. Hardeman County will provide pick up and delivery of Inmate
mail in compliance with the Standards. Hardeman County will fumish first class pc.iage to
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Indigent Inmates for the mailing of legal documents to courts or legal counsel and otherwise
as required by federal or state constitution, statutes, or regulations,

Section 5.12. Religion. Hardeman Counry will designate adequate space within the
Facility for religious services and provide religious programs and/or religious services in
compliance with the Standards.

Section 5.13. Inmate Grievance Procedure. Hardeman County will utilize
Departmental policies regarding Inmate grievance procedure and the Department’s system
for maintaining gricvance related records, as said policies and/or system may be revised
during the term of this Contract.

Section 5.14. Security.
(a) Hardeman County shall provide Inmate security in accordance with
the Standards at all times in the Facility, and while Hardeman County is transporting Inmates
and all other times unless relieved of said obligation by the Commissioner in writing.

(b) At 2 minimum, Hardeman County shall provide security, perimeter
control, Facility control, control center function, post orders, security patrols, security
inspections, continuing procedures, key control, procedure for search and control of
contraband, tool control, escape plan detection, appropriate use of security equipment, use
of restraints, use of firearms and chemical agents, tactical unit procedure, inspections,
housing unit assignment plans, and internal and external movement control procedures and
penodic shakedowns.

Section 5.15. Visitation. Hardeman County shall designate physical space and
provide appropriate security and supervision for indoor and cutdoor visilation in accordance
with applicable Standards, no less frequently than at comparable Department facilities.

Section 5.16. Access to Counts. Hardeman County shall provide Inmates with
constitutionally required access to the courts by use of a law library, persons trained in the
law, or any combination thereof.

Section 5.17. Inmate Discipline.
(a) Hardeman Counry shall implement and strictly adhere to Department
Inmate disciplinary rules and procedures as they may be amended by the Department.

(b)  Hardeman County agrees that no Inmate will be disciplined except as
in accordance with this Section.

(d) Hardeman County shall use the present or any future system
established by the Department for recording disciplinary information.
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Section 5.18. Use of Force. Netwithstanding any provision contained herein to the
contrary, no use of force shall be allowed by Hardeman County except as in accordance with
the Standards.

Section 5.19. Sentence Reduction Credits. Hardeman County shall submit sentence
credit reports to the Liaison(s) monthly with the decision on awarding or forfeiture of
sentence credits remaining solely with the Department. ‘

Section 5.20. Sentence Computation. Hardeman County shall provide the State with
essential data and information relating to sentence computation. All sentence computations,
including calculation of Inmate release and parole dates, shall be done by the Department and
copies furnished to Hardeman County and Inmates. All other record keeping functions (e.g.
posting of disciplinary reports, filing, updating Inmate assignments, custody levels, etc.) are
the responsibility of Hardeman County.

Section 5.21. Records and Reports.
(a)  Hardeman County shall provide for comprehensive operations and
Inmate record and reporting systems for the Facility in compliance with the Standards to
include use of and data entry on TOMIS.

(b)  All computer equipment and communication lines necessary to
interface with TOMIS will be provided by the Department at no cost to Hardeman County.

(c) Hardeman County will incorporate all new systems developed to
report and track Inmate record information designated by the Commissioner.

(d) Upon request, all records, reports and documents will be made
available immediately to the Liaison{s) for review. At the conclusion of the Contract, all
records shall be turned over to the Department.

{¢)  Hardeman County shall prepare and submit to the Liaison(s) such
reports as are required by the State and will promptly notify the Liaison(s) whenever an
Inmate leaves the Facility on Court Order.

(f) Documentation required to be maintained by Hardeman County shall
include: complaints against Hardeman County’s stafT; the number and nature of violent or
other disruptive incidents among Inmates or against staff; the number and nature of
disciplinary actions against staff; the rate at which [nmates complete programs successfully;
and, the number of Inmates productively active and the level of production.

Section 5.22. Escapes and/or Number of Escapees. Hardeman County shall exercise

its best efforts to prevent escapes from the Facility. If the frequency of escapes (an escape
is defined as one prisoner vacating the premises, so that five prisoners escaping in a group
will be censidered five escapes) or nearly successful attempted escapes and/or number of
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escapees shall be in excess of the frequency from comparable Siate facilities without good
cause or shall exhibit a disregard for the safety of the general public, the State may terminate

this Contract for cause. Said determinations shall be within the sole judgment of the
Commissioner,

Section 5.23. Policy Audit. Hardeman County shall audit, using personnel approved
by the State independent from Hardeman County and its subcontractors identified in this
contract, at least yearly, implementation of applicable Department and State policies and
procedures. Audit forms showing full, partial and noncompliance with every key arca of
these policies and procedures shall be developed and copies made available to the Liaison(s)
no later than six (6) months after the Effective Date of this Contract. Copies of completed
audit forms shall be forwarded to the Liaison(s) for review upon completion of each audit,
together with a report outlining the steps to be taken to correct any deficiencies. In the event
the audit(s) reveals a Breach (as defined in Section 11.1) by Hardeman County, the State
shall have available the remedies set out in Article 11.

Section 5.24. Inmate Work.
{a} Any minimum restricted or higher custody Inmate working outside the
secured perimeter must be under armed supervision,

(b)  Hardeman County will be allowed to use Inmate Labor for Facility
operations and maintenance to the same extent Inmate labor is utilized in other State facilities
pursuant to State policy and not for the benefit of Hardeman County or its subcontractors.
Hardeman County shall submit Inmate job descriptions for the State’s written approval
before assigning jobs to Inmates. Job assignments and re-assignments shall be made by
Hardeman County only afier the job description has been approved in writing by the State.
No Inmate shall ever be placed in a position of authority or control over another.

(c}  Inmates shall not perform services or produce goods for use outside
the Facility except upon writien consent of the Commissioner.

(d) Hardeman County shall be responsible for establishing and
administering a compensation program at its expense, which will include Inmate pay. The
Department shall provide Inmates with sentence reduction credit.

Section 5.25. [Industries. An industries program may be established at the Facility
during the term of the Contract upon the mutual written agreement of the parties. In the
event an industry program is established pursuant to this section, unless otherwise agreed
Hardeman County shall be responsible for all associated costs, including but not limited to
secunity.

Section 5.26. Vocational and Academic Training. Hardeman County shall furnish
vocational and academic training as set forth in the Standards.




Section 5.27. Classification and Case Management.
(a) Hardeman County shall comply with Departmental policies regarding
classification and reclassification services.

(b) Hardeman County shall be required to maintain classification
information which conforms to the Department’s system.

Section 5.28. Inmate Trust Fund. Hardeman County shall maintain an Inmate trust
fund according to departmental policies and the Standards.

Section 5.29. Sanitation and Hygiene. Hardeman County shall provide for sanitation
and hygiene in accordance with the Standards.

Section 5.30. Computer Software. The State shall retain proprietary rights to all
State provided software utilized in connection with this Contract.

Section 5.31. Inmate Drug Testing. Hardeman County will conduct drug tests in
accordance with Departmental Policy 506.21 and will be responsible for all costs associated
with the testing. Selection of Inmates to be tested at random will be the responsibility of the
Department.

Section 5.32. Assumption of Control,

(a) Hardeman County shall review and comment on the Department’s
plan for assumption of control within fifteen (15) days following its receipt by Hardeman
County. The plan will provide for the orderly transfer of inmates from Hardeman County
to the Department under any conditions of termination. Hardeman County agrees to
implement said plan upon written notice from the Commissioner.

(b) Said plan will also provide for emergency assumption of control by
the Department of whole or part of the Facility under conditions of natural disaster, in the
event of riot or insurrection or other emergency circumstances wherein the Commissioner
deems it necessary for the State to assume temporary control of the Facility. The
Commissioner shall determine whether and to what extent an emergency circumstance exists
in his sole discretion. The plan shall address Hardeman County’s resumption of control after
the circumstances causing the emergency assumption has ended. The plan will provide for
the transfer of all records to the Department.

Section 5.33. ACA Accreditation. Hardeman County shall achieve and maintain, at
its expense, ACA accreditation of the Facility within thirty (30) months of the Service
Commencement date unless prevented from doing so by Departmental policies or action or
inaction by the State.
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Section 5.34. Inmate and Staff Identification. Hardeman County shall comply with
the procedures in the Standards for Inmate and staff identification including but not limited
to, uniforms, fingerprinting and photographing.

Section 5.35. [nmate Personal Property Space. Hardeman County shall follow
Departmental policy on Inmate personal property.

Section 5.36. Library. A general Inmate library will be provided and maintained by
Hardeman County in accordance with the Standards.

Section 5.37. Volunteer Services. Hardeman County shall implement a plan to
provide for volunteer service programs in accordance with the Standards. At a minimum,
Hardeman County shall provide for supervision and monitoring of the program and security
background checks for volunteer applicants.

. Section 5.38. Release Payments for Inmates. Hardeman County shall follow
Depanmental policy regarding transportation for discharged Inmates and discharge payments
to said Inmates. Hardeman County will be responsible for such payments.

Section 5.39. Space for Board of Paroles/Institutional Parole Qfficer. Hardeman
County shall provide a hearing room for the Board of Paroles two (2) days per month or as
otherwise requested by the Board. The hearing room shall be large enough to comfortably
accommodate three (3) Board members and fifteen (15} visitors. Hardeman Counry shall
provide local telephone service and furniture for the hearing room. Hardeman County shall
also provide furnished office space five (5) days each month, or as otherwise requested by
the Board, for the institutional parole officer.

Section 5.40. Post Conviction Actions, The State will defend any post conviction
action, including appeals and writs of habeas corpus, by any Inmate challenging the
underlying judgment of conviction or the administration of the sentence imposed.

Section 5.41. Legal Actions Agai tracto ents an avees. The State
is not obligated to provide legal representation for any non-state employee or official in any
litigation ansing from or based on this Contract, including but not limited to post conviction
actions, or any actions brought under the United States Constitution or the Federal Civil
rights acts.

ARTICLE 6
COMPENSATION AND ADJUSTMENTS

Section 6. erating Per Dic enls,
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{a)  The State shall make operating per diem payments to Hardeman
County based on an Operating Per Diem Rate per Inmate actually at the Facility for the
service period of July 1, 1997 through June 30, 2000, provided, however, afier September
30, 1997, the State agrees to pay at least the Operating Per Diem Rate for 90% of State Bed
Days, regardless of the number of Inmates actually at the Facility.

Per Inmate Day

Inmate Papulation Per Diem Rate
1 -940 $36.75
941 - 998 $26.52
999-1336 §25.76
1337-1504 $22.35

Assuming a total State [nmate population at the Facility of 1,504, the blended Per
Diem Rate per Inmate is $32.28,

During the initial term, after the first fiscal year, the Operating Per Diem Rate shall
be increased by three and one-quarter percent {3.25%) for each fiscal year. The inflator rate
for any renewal period shall be calculated by averaging the consumer price indices for the
immediately preceding three (3) years, The Operating Per Diem Rate for each fiscal year
during the renewal term shall be increased by the inflator rate.

(b) Hardeman County shall make available to the State beginning on
the Service Commencement Date, the following bed schedule:

Bed Availability Time-Line

Beds Total
Date Available Population
711197 500 500
8/1/97 500 1,000
9/1/97 504 1,504

The State may change the number of State Bed Days that Hardeman County makes available
to it before or after Service Commencement Date from time to time by giving Hardeman
County 270 days advance written notice of the change. The State may lower or raise the
State Bed Days in its sole discretion, for any reason or no reason including, but not limited
to, the State's dissatisfaction with any management subcontract. Notwithstanding any
provisicns herein to the contrary, Hardeman County shall make available to the State all or
part of the Facility's capacity upon notice described herein and shall enter into no agreement
1o the contrary. Any beds not required to be made available to the State by this Contract may
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be filled with inmates from other jurisdictions. Such inmates shall be kept completely
scparate in housing assignment.

{c) No Operating Per Diem will be paid for inmates housed and treated
at a State departmental Facility. Subject to the subsection (a) above, the Operating Per Diem
payment will be made only for inmates actually incarcerated at the Facility, except an
Operating Per Diem payment shall be made for any inmate hospitalized at a non-State
departmental Facility during the period when the contractor is responsible for said

hospitalization expense. No Operating Per Diem shall be paid for any inmate out on court
order.

(d)  Inmate Days and billings will be determined by the Midnight count
of each day, which count shall be periodically reviewed and signed by the Liaison(s).

Section 6.2 Debt Service Per Diem Payments. In addition to the Operating Per
Diem Payments, the State shall make monthly Debt Service Per Diem payments. From the

Service Commencement Date until September 30, 1997, the Debt Service Per Diem shall
be §7.46 Per Inmate Day. Thereafter, the Debt Service Per Diem shall be $7.46 per State
Bed Days.

Section 6.3. Completion of Facility. Should Hardeman County fail to have the
Facility completed and prepared to accept inmates on July 1, 1997, the Siate, in its sole

discretion, may terminate the Contract. Said termination shall not be deemed a breach by the
State.

Section 6.4.  Billings.

(a) Payment on monthly invoices shall be in arrears and shall be due
within thirty (30) days from receipt of the invoice and shall be made through the State’s
automated clearinghouse wire transfer system. Hardeman County shall complete and sign an
"Authonization Agreement for Automated Deposits (ACH Credits) Form". All payments to
Hardeman County under this or any other contract, shall be made through the State’s
automated clearinghouse wire transfer systern. Hardeman County shall not commence work
or invoice the State for services until it has completed this form and submitted it to the State,
The debit entnies to correct errors authorized by the “Authonization Agreement for Automatic
Deposits Form™ shall be limited 1o those errors detected prior 1o the effective date of the
credit entry. The remittance advice shall note that a correcting entry was made. All
corrections shall be made within two (2) banking days of the cffective date of the oniginal
transaction. All ather errors detected at a later time shall take the form of a refund or, in
some instances, a credit memo if additional payments are to be made.

(b)  The payment of an invoice by the State shall not prejudice the State’s
right to object to or question any invoice or matter in relation thereto. Such payment by the
State shall neither be construed as acceptance of any part of the services provided nor as an
approval of any of the costs invoiced therein. The County’s invoice shall be subject to
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reduction for amounts included in any invoice or payment made which are determined by the
State, on the basis of audits conducted in accordance with this Contract, not to have been
made in conformance with this Contract. Any payment shall be reduced for overpayments,
or increased for under payments, on subsequent invoices.

Section 6.5.  Billing Disputes. If the amount to be paid to Hardeman County is
disputed by the State, then the State, on or before the date the invoice is payable, shall advise
Hardeman County of the basis for the dispute and, in the manner provided above, pay the
amount of such invoice which is not in dispute,

Section 6.6. Compensation Adjustment for Change of Services,

(a)  The parties recognize that each has entered into this Contract based
upon the Standards in effect as of Effective Date of Contract. Hardeman County agrees to
be bound by any applicable Standard change and said change shall not affect the validity of
this Contract. Ifachange occurs in the applicable Standard, cither party may notify the other
in writing if it is believed said change shall affect the services delivered by Hardeman
County. The Commissioner shall make the final, binding decision regarding whether a
change has occurred in an applicable Standard and whether said change affects the services
rendered by Hardeman County. Any adjustment in the Operating Per Diem Rate due
Hardeman County shall be determined in accordance with subsection {b). In no event shall
the Debt Service Per Diem Rate be revised.

(b)  Within thirty (30) days of the notice required in subsection (a) above,
Hardeman County shall provide the State with the proposed adjustment the the Operating Per
Diem Rate and appropriate documentation in support thereof. The Commissioner shall
decide whether and to what extent an adjustment in the Operating Per Diem Rate is
appropnate. In the event the proposed adjustment decreases the Operating Per Diem Rate
then the Commissioner may agree to reduce said Operating Per Diem Rate; provided,
however, in the event the proposed adjustment increases the Operating Per Diem Rate then
the Operating Per Diem Rate may be increased only by amendment to this Contract as
described in Section 14.14,

Section 6.7.  Failure 10 Agree on Billing Dispute or for Additional or Reduced

Services.

(a)  Intheevent Hardeman County disagrees with the State’s failure to pay
a disputed amount under Section 6.5, disagrees with the determination of the Commissioner
regarding whether and to what extent an adjustment in the operating per diem for change in
services is appropriate under Section 6.6, disagrees with the Commissioner’s determination
under Section 4.9(f), or disagrees with any other aspect or amount of payment made by the
State then Hardeman County shall submit a claim and the grounds for said disagreement in
writing to the Commissioner within thirty (30) days of the date the State either makes partial
payment of the disputed bill or refuses the disputed bill in its entirety, Failure of Hardeman
County to submit said claim and grounds to the Commissioner in writing within the time
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period described herein shall be an absolute waiver of said claim. The State shall be afforded
a sixty (60) day period in which to effect a cure or take reasonable steps to effect a cure.

{b) In the event Hardeman County timely provides the notice described
in subsection (a), then Hardeman County may file a claim against the State before the
appropriate forum in Tennessec with jurisdiction to hear said claim. Failure by Hardeman
County to file a claim before the appropriate forum in Tennessee with jurisdiction to hear
said claim within one year of the notice described in subsection {a) shall operaie as a waiver
of said claim in its entirety. It is agreed by the parties that this provision establishes a
contractual period of limitations for any claim brought by Hardeman County. Neither this
Section nor any other provision of this Contact creates or expands jurisdiction of any court
or commission over the State.

ARTICLE 7
OPTION TO PURCHASE

Upon such time that State policy and statutes allow, the State shall have the right to
exercise an option to purchase the Facility and personal property used in connection with the
Facility for the amount listed in Exhibit B corresponding to the date of purchase. All
management contracts in effect at the time the option is exercised shall be assigned to the
State by Hardeman County. Upon exercise of said option, Hardeman County shall, at its own
expense, deliver marketable, unencumbered title to the Facility and personal property, as
built drawings of the Facility together with plans and specifications, an assignment of all
warrantics on the Facility and personal property, and a title insurance policy in form and
substance acceptable to the State.

ARTICLE 8
SUBCONTRACTING

Section 8.1. Subcontractors. It is acknowledged and agreed by the State and
Hardeman County that the duties and the obligations of Hardeman County hereunder may
be performed in whole and/or in part from time to time by subcontractors. Any performance
by a subcontractor shall constitute and be deemed performance by Hardeman County
hercunder, provided, however, performance by a subcontractor shall not release Hardeman
County of its obligation hereunder. Hardeman County is utilizing HCCFC for the
construction and operation of the prison. HCCFC bas contracted with Corrections
Corporation of America to construct and manage the prison and a copy of said contract shall
be delivered to the State within 60 days of the execution of this Contract. Hardeman County
shall not modify said contracts without the prior written approval of the State; said approval
shall not be unreasonably withheld. Hardeman County shall not enter into any other
subcontract, or modification, for operation and management of the prison without obtaining
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the prior written approval of the State. Hardeman County agrees to place in its subcontracts,
a provision allowing the State of Tennessee access to the Facility, inmates, personnel and
records regarding the performance of any contractor or subcontractor for monitoring
purposes. Any such provision shall include, but not be limited to, the same access as
provided in Article 4 above.

(a) Hardeman County shall provide that all subcontractors warrant that
no part of the total subcontract amount shall be paid directly or indirectly to an employee or
official of the State of Tennessce as wages, compensation, or gifis in exchange for acting as
officer, agent, employee, subcontractor, or consultant in connection with any work
contemplated or preformed subject to the subcontract.

{b} Hardeman County shall provide that all subcontractors agree that no
person on the grounds of handicap, disability, age, race, color, religion, sex, national origin,
or any other classification protected by Federal and/or Tennessee State constitutional and/or
statutory law shall be excluded from participation in, or be denied benefits of, or be
otherwise subjected to discrimination in the performance under the subcontract or in the
employment practices of the subcontractor. The subcontractor shall, upon request, show
proof of such non-discrimination, and shall post in conspicuous places, available te all
employees and applicants, notice of non-discrimination.

(c)  Hardeman County shall provide that all subcontracts for the
performance in whole and/or part of the duties and obligations of Hardeman County shall
contain provisions for the maintenance of documentation and auditing similar to section 14.1
herein.

ARTICLE 9
INSURANCE AND DEFENSE OF CLAIM

Section 9.1. Types of Insurance. Hardeman County and/or one of its management
subcontractors shall maintain and pay for insurance substantially as described in Exhibit C.
The State shall be listed as an additional insured.

Section 9.2. Defense/Immunity. Notwithstanding any provision contained herein to
the contrary, the State does not waive any immunity defenses which may exist by operation
of law, including, but not limited to, limitations on the amount of damages which may be
awarded or paid.

24



ARTICLE 10
STAFFING/EMPLOYEES

Section 10.1. Personnel. Notwithstanding any provision contained herein to the

contrary, Hardeman County shall provide adequate staff to fulfill its obligations under this
Contract.

Section 10.2. Staffing Pattern/Security Post Assignment.

1 (a) Hardeman County shall implement a staffing pattern a'pprnvcd in
writing by the State.

(b) Hardeman County shall implement a security post assignment
schedule approved in writing by the State. Said schedule shall detail by day and shift the
security positions and hours of work. Said security post assignment schedule shall include
designation of critical posts. Hardeman County shall also implement a plan regarding the
process for managing the security post assignment schedule including but not limited to how
the posts may be created and/or ¢liminated.

Section 10.3. Job Descriptions.
{a) Hardeman County shall provide as part of the operations plan required
by Section 5.4 written job descriptions for each position in the staffing pattern including but
not limited to job title, responsibility and required minimum experience and education,

(b}  Anyrevisions or modifications of the job descriptions require the prior
written approval of the State.

Scction 10.4. Personnel Records. On or before the fifth (5th) day of each month,
Hardeman County shall submit a report to the Liaison(s) providing the following
information;

(a) the name of employees hired, indicating position;

(b)  the name of each employee whose employment has been terminated
for whatever reason whether voluntarily or inveluntary, and position.

Section 10.5 Background Checks. Prior to employment with Hardeman County,
applicants shall be subjected to a thorough background investigation and, as to Correctional
Officer applicants only, psychological histary. Criminal and employment histories must go
back a minimum of five (5) years. Said background investigations shall be available to the
State upon request. The state shall not provide NCIC background checks.

Section 10.6. State Assistance in Training.
(a) During the term of this Contract, Hardeman County shall send a

representative Lo participate in periodic meetings regarding departmental activities and shall
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send a representative 1o sessions in which relevant policy modifications are being discussed
or presented.

{b) Hardeman County shall receive written notice of the time, place and
agenda of the meetings or sessions described in subsection (a) at the same time State
employees are provided notice.

(c) Said meetings or sessions shall be held within the State, and
Hardeman County shall bear any and all expense associated wilh its representative being
present.

(d)  The Department shall supply Hardeman County with technical
assistance, consultation and informational support consistent with that provided other
comparable institutions in accordance with the Standards, provided, however, said support
shall consist solely of advice and consultation.

Section 10.7. Tmaining. Hardeman County shall provide orientation and training
programs for all employees in accordance with the Standards. All costs incurred for said
orientation and training programs shall be bome by Hardeman County. The Liaison(s) shall
be permitied to review training curricula and other training-related records and to audit
training classes at any time.

Section 10.8. Drug Free Work Force. Hardeman County shall at all times maintain
a drug free work force and shall implement a plan for maintenance of a drug free work force
and the employee assistance program.

ARTICLE 11
CONTRACT COMPLIANCE

Section 1.1 Breach.

{a) A party shall be deemed 10 have breached this Contract if any of the
following occurs:

(1)  failure to perform in accordance with any term or provision
of this Contract in whole or part;

(2)  any act prohibited or restricted by this Contract.

For purposes of this Article, subsections | and 2 shall hereinafier be referred to as
“"Breach.”

(b}  In the event of a Breach by Hardeman County, the State shall have
available the following remedies as described further herein:
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(13 acrual damages and any other remedy available at law or
equity; or

(2)  Liquidated damages against the management subcontractor (s);
and/ar.

(3)  Termination of this Contract,

(c) In the event of Breach by Hardeman County, the Commissioner and/or his
written designee shall notify Hardeman County in writing and provide a reasonable period
to cure. In the event Hardeman County disagrees with the Liaison(s)’s determination of
Breach or period to cure, Hardeman County shall notify the Department in writing; provided,
however, any appeal to the Department shall not 1ol or otherwise affect the period 1o cure.
The decision by the Department shal! be final and binding. In the event Hardeman County
fails to cure the Breach within the time period provided, then the State shall have available
any and all remedies described herein. This subsection regarding notice and opportunity to
cure shall not be applicable in the event of successive or repeated Breaches of the same
nature, or in the event the Liaison(s) or Commissioner invokes the immediate compliance
provisions of Section 4.9, or in the case of a failure 1o have the Facility completed and
prepared to accept Inmates by the Service Commencement Date. In the event the Breach is
not cured and in the event the State has notified Hardeman County in writing of the breach
within thirty {(30) days of the Breach, the State may elect to invoke liquidated damages. Said
liquidated damages shall commence on the date the cure period expires, provided, however,
if the Commissioner determines that the management team of Hardeman Counry's
subcontractors, including but not limited to HCCFC and CCA, has concealed or misled the
State concerning the Breach, the liquidated damages shall commence on the date of the
Breach and notice shall not be required. For purposes stated hercin, management team is
defined as consisting of persons in the rank of shift supervisor or above.

Section 11.2.  State Breach.
{a) In the event of a Breach by the State, Hardeman County shall naotify

the State in writing within thirty (30} days of any Breach by the State. Said notice shall
contain a description of the Breach. The State shall be afforded a forty-five (45) day period
in which to effect a cure or in which to take reasonable steps 1o effect a cure; provided,
however, that if the alleged Breach concerns the State’s failure to make payment under this
Contract, the State shall have sixty (60) days afier the notice to effect a cure unless the
payment is the subject of a dispute between the panies.

(b) Failure by Hardeman County to provide the written notice described
in subsection (a) shall operate as an absolute waiver by Hardeman County of the State’s
Breach.
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o (c)  With the exception of the provisions contained in subsection (H
herein, in no event shall any Breach on the part of the Siate excuse Hardeman County from
full performance under this Contract.

o (d)  Inthe event of Breach by the State, Hardeman County may bring an
action in the forum with appropriate jurisdiction provided, however, failure by Hardeman

County to give the State written notice and opportunity to cure as described in this Section
operates as a waiver of the State’s Breach.

(e) Failure by Hardeman County to file a claim before the appropriate
forum in Tennessee with jurisdiction to hear such claim within one year of the date the notice
described in subsection (a) is provided shall operate as a waiver of said claim in its entirety,

It is agreed by the parties this provision establishes a contractual period of limitations for any
claim brought by Hardeman County.

(f) In the event the State fails to make payment due under this Contract
within the cure period specified herein and the amount due exceeds one hundred thousand
dollars ($100,000), Hardeman County may terminate the Contract upon ninety (90) days
prior written notice to the Commissioner, provided, however, Hardeman County may
terminate this contract only upon the State’s failure to pay an amount which is not in dispute.

(g) In the event the provisions of this Article are in conflict with the
provisions of Section 6.6, Section 6.6 shall control.

Section 11.3. Liquidated Damages.

(a)  Consistent with the provisions of Section 11.1 (¢), in the event of a
Breach described in Exhibit D, the State may direct Hardeman County to withhold from its
subcontractors, including but not limited to HCCFC and CCA as liquidated damages the
amounts designated on Exhibit D. In the event the State directs a withhold of liquidated
damages from a subcontractor(s), the State shall not owe Hardeman County a corresponding
amount. Hardeman County agrees that it shall cause all subcontracts to contain provisions
whereby the liquidated damages may be assessed against said subcontractor(s) in accordance
with this Article.

(b}  The State shall notify Hardeman County in writing of the Breach and
the amounts to be withheld as liquidated damages.

(¢}  Liquidated damages shall be assessed in conformance with Section

{c).

(d)  The parties agree that due to the complicated nature of the obligations
under this Contract it would be difficult to specifically designate a monetary amount fora
breach designated in Exhibit D as said amounts are likely to be uncertain and not easily
proven. Hardeman County hereby represents and covenants that it has carefully r< viewed
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the amounts contained in Exhibit D and agree that said amounts are the liquidated damages
resulting from negotiation between the parties, represent a reasonable relationship between
the amount and what might reasonably be expected in the event of breach by subcontractor,

and are a rcasonable estimate of the damages that would occur from a breach by
subconiractor.

(e) It is hereby agreed berween the parties that the liquidated damages
assessed against subcontractors do not include any injury or damage sustained by a third
party.

{f) The State is not obligated to assess liquidated damages before availing
itself of any other remedy.

(g)  The State may elect to discontinue liquidated damages and avail itself
of any other remedy under this Contract in law or equity.

(h)  Inthe event Hardeman County disagrees with the State’s assessment
of liquidated damages, it may file a claim against the State before the appropriate forum in
Tennessee with jurisdiction to hear the claim. In the event Hardeman County prevails on
such a claim, Hardeman County shall have an option to terminate for convenience by giving
writien notice to the State three (3) years in advance.

Section 11.4. Termination.
(a)  Inthe event of a Breach by Hardeman County which is not cured as
provided in Section 11.1{(c) hereof, the State may terminate the Contract immediately or in
stages.

(b) Hardeman County shall be notified of the termination in writing
signed by the Commissioner. Said notice shall hereinafter be referred to as Termination
Notice.

(c) The Termination Notice may specify either that the termination is to
be effective immedialtely, on a date certain in the future, or that Hardeman County shall cease
operations under this Contract in stages.

(d) Hardeman County agrees to cooperate with the State in the event of
a termination.

Section 11.5. Termination Due to Linavailability of Funds.

(a)  This Contract is subject to the appropriation and availability of State
funds. The Department will include in its budget request to the Legislature for each Fiscal
Year the payments to become due thereunder in such Fiscal Year and will use all reasonable
and lawful means at its disposal to secure the appropriation of money for such Fiscal Year
sufficient to pay the payments thereunder coming due therein. The Department reas~nably
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believes that monies in an amount sufficient to make all payments due thereunder can and
will lawfully be appropriated and made available for this purpose.

(b) In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to
Hardeman County. Said termination shall not be deemed a breach by the State. Upon receipt
of the written notice, Hardeman County shall cease all work associated with the Contract.
Should such an event occur, Hardeman County shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon such
termination, Hardeman County shall have no right to recover from the State any actual,
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount, and the State shall not be obligated 10 exercise its option 10 purchase
the Facility pursuant 1o the provisions of Article 7 hereof. The State presently intends to
continue this Contract for the entire term and to pay all payments due thereunder.

Section 11.6. Terminatio nvenience.
(a) The State may terminate this Contract without cause for any reason
with ninety (90) days advance written natice except as provided in (¢) hereunder. Said
termination shall not be deemed a Breach.

(b} Hardeman County shall be entitled to receive compensation for
satisfactory authorized services completed as of the termination date, but in no event shall
the State be liable to Hardeman County for compensation for any service which has not been
rendered.

{c)  Upon such termination, Hardeman County shall have no right to any
actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount, except that the Siate shall pay for all supplies and equipment on order
and not yet delivered to the Facility as of the date of termination.

(d) This Contract requires Hardeman County to submit to the State certain
policies, documents and information, including but not limited to, a written Policy and
Procedures Manual pursuant to Section 5.4 and written Safety and Emergency Procedures
pursuant to Section 5.6 (collectively the “Required Information™), which Required
Information is subject to the State's written approval, If the State does not approve the
submitted Required Information and is unable to approve any re-submitted Required
Information, the State may terminate this Contract immediately without notice, penalty or
cost. Said termination shall not be deemed a Breach but shall be deemed a termination of
convenience. Any such approval shall be in the sole discretion of the State.

Section 11.7. Performance Bond. If the State determines a performance bond is
necessary, then Hardeman County will obtain such bond acceptable to the State in form and
substance at the State's expense.
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ARTICLE 12
PROHIBITIONS

Notwithstanding any other provision of this Contract 1o the contrary, nothing

contained herein shall be interpreted to authorize, allow or imply authority of Hardeman
County to do the following:

(a)  develop or implement procedures for calculating Inmate release and
parole eligibility dates;

(b)  develop and implement procedures for calculating and awarding
sentence credits;

{c) approve Inmates for furlough and work release;

(d)  approve the type of work an Inmate may perform, and the wages or
sentence credits which may be given to Inmates engaged in such work; and

(e) grant, deny or revoke sentence credits; place an Inmate under less
restrictive custody or more restrictive custody; or take any disciplinary actions; provided,
however, that this Section shall not prevent Hardeman County from making
recommendations to the State with respect to any of the above in conformance with State

policy.

The Commissioner shall determine whether any action or proposed action violates the
provisions of this Article.

ARTICLE 13
HARDEMAN COUNTY'S REPRESENTATIONS AND WARRANTIES

Section 13.1. Authorization. This Contract has been duly authorized, executed, and
delivered by Hardeman County and, assuming duc execution by the appropriate State
officials as indicated on the signature page of this Contract and delivery by State, constitutes
a legal, valid, and binding agrecment enforceable against Hardeman County in accordance
with its terms.

Section 13.2. No Defaults under Agreements. Hardeman County is not in default,
nor is there any event in existence which, with notice or the passage of time or both, would
constitute a default by Hardeman County, under any indenture, mortgage, deed of trust, lease,
loan agreement, license, security agreement, contract, governmental license or permit, or
other agreement or instrument to which it is a party or by which any of its properties are
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bound and which default would materially and adversely affect Hardeman County’s ability
to perform its obligations under this Contract,

Section 13.3. Compliance with Laws. Hardeman County and its appointed officials
are acting in compliance with all applicable laws, rules, and regulations.

Section 13.4. No Violation of Contract, Articles of Incorporation bv Bvlaws. The
consummation of the transactions contemplated by this Contract and its fulfillment of the
terms hereof will not conflict with, or result in a breach of any of the terms and provision of,
or constitute a default under any indenture, mortgage, deed or trust, lease, loan agreement,
license, secunty agreement, contract, governmental license or permit, or other agreement or
instrument to which Hardeman County is a party or by which its properties are bound, or any
order, rule, or regulation of any court or any reguiatory body, administrative agency, or their
governmental body applicable to Hardeman County or any of its properties, except any such
conflict, breach, or default which would not materially and adversely affect Hardeman
County’s ability to perform its obligations under this Contract.

Section 13.5. No Litigation. Except as noted on Exhibit E, there is not now pending
or, to the knowledge of Hardeman County, threatened, any action, suit, or proceeding to
which Hardeman County is or may be a party, before or by any court or governmental agency
or body, which might result in any material adverse change in Hardeman County’s ability to
perform its obligations under this Contract, or any such action, suit, or proceeding related to
environmental or civil rights matters; and no labor disturbance by the employees of
Contractor exists or is imminent which might materially and adversely aifect Hardeman
County's ability to perform its obligations under this contract.

Section 13.6. Disclosure. There is no material fact which materially and adversely
affects or in the future will {so far as Hardeman County can reasonably foresee) materially
and adversely affect Hardeman County’s ability to perform its obligations under this Contract
which has not been accurately set forth in this Contract or otherwise accurately disclosed in
writing to State by Hardeman County prior to the date hereof.

Section 13.7. Opinion of Contractor’s Counsel. Hardeman County shall furnish to
State an opinion of counsel in connection with this Contract dated as of the date of the
Contract. Such opinion shal! address Hardeman County’s compliance with applicable law,
affirm its authonty to enter into this Contract, indicate that the Hardeman County is not
currently in litigation or have notice of litigation that could cause the Contractor not to
perform the terms of this Contract except as noted expressly herein and affirm the
enforceability of this Contract in accordance with its terms.
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ARTICLE 14
MISCELLANEOUS

Section 14.1. Audits. Hardeman County shall maintain documentation of all charges
against the State under this Contract. The books, records, and documents of Hardeman
County, inscfar as they relate to work performed or money received under this Contract, shall
be maintained for a period of three (3) full years from the date of the final payment, and shall
be subject to audit at any reasonable time and upon reasonable notice, by the State or the
Comptroller of the Treasury or their duly appointed representatives. These records shall be
maintained in accordance with generally accepted accounting principles.

Section 14.2. Non-Discrimination. No person on the grounds of handicap, disability,
age, race, color, religion, sex, national origin, or any other classification protected by Federal
and/or Tennessee State constitutional and/or statutory law shall be excluded from
participation in, or be denied benefits for, or be otherwise subjected to discrimination in the
performance under this Contract or in the employment practices of Hardeman County.
Hardeman County shall, upon request, show proof of such non-discrimination, and shall post
in conspicuous places, available to all employees and applicants, notices of non-
discrimination.

Section 14.3. Binding Nature. The State may, but shall not be obligated under this
agreement to make payments hereunder until the State has received satisfactory evidence of
insurance required herein and has received a Payment and Performance Bond to the extent
required herein.

Section 14.4. Invalidity and Severability.

(a2)  Inthe event that any provision of this Contract shall be held to be
unlawful, invalid or unenforceable, all parties agree that all other terms and conditions of
this Contract shall remain in full force and effect except as specifically provided in this
section.

(b)  With the exception of the provisions conained in Article 10, in the
event any or all provisions of this Contract are found to be unlawful, invalid or
unenforceable by the commission or court of competent jurisdiction, both parties agree
that neither shall be in Breach or liable in any manner to the other for damages, costs, or
expenses of any nature which the other might sustain due to said finding; provided,
however, in the event said finding reduces the services rendered by Hardeman County,
the State may reduce the Per Diem Rate paid Hardeman County pursuant to Section 6.6
and said finding shall not excuse any other Breach.
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(c) In the event a court of competent jurisdiction finds provision(s} of
this Contract to be unenforceable the Commissioner may terminate this Contract upon
thirty (30) days prior written notice without penalty or liability to the State.

Section 14.5. Headings. The headings contained in this Contract are for
reference purposes only and shall not affect the meaning or interpretation of this Contract.

Section 14.6. Terminologv and Definitions. All personal pronouns used in this
Contract, whether used in the masculine, feminine, or neuter gender, shall include all
other genders; the singular shall include the plural and the plural shall include the
singular.

Section 14.7.  Interpretation and Venue. This Contract shall be govemed by and
construed in accordance with the laws of the State of Tennessee. Any legal proceedings
against the State regarding the Contract shal! be brought in the State of Tennessee
administrative or judicial forum with appropniate junisdiction. Venue shall be in
Davidson County, Tennessee.

Section 14.8. Duration of Services. Hardeman County agrees that the services
and programs set forth in this Contract will be maintained for the duration of the Contract
period.

Section 14.9. Release. Hardeman County, upon final payment of the amount
due under this Contract, releases the State, its officers and employees, from all liabilities,
claims and obligations whatsoever arising from or under this Contract. Hardeman County
agrees not (o purport to bind the State to any obligation not expressly assumed herein by
the State.

Section 14.10.  Assignment. Hardeman County shall not assign this Contract
without obtaining the prior written approval of the State. Any such assignment shall contain,
at a minimum, Sections 14.1 and 14.2 of this contract. .

Section 14.11. Research Projects. Hardeman County and/or its subcontractors 5hn]l
not publish or disseminate any findings based on data obtained from the operation of this
Contract or engage in any research projects without the prior written consent of the State.

Section 14.12. Prohibited Payment. Hardeman County warrants that no part of the
total Contract amount shall be paid directly or indirectly to an employee or an official of the
State of Tennessee as wages, compensation, or gifls in exchange for acting as officer, agent,
employee, subcontractor, or consultant to Hardeman County in connection with any work
contemplated or performed relative to this Contract.

Section 14.13. Natices. All notices shall be hand-delivered to Hardeman County
or the State's Liaison(s) or sent certified mail, return receipt requested to:
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State:

Commissioner

Department of Correction

4th Floor, Rachel Jackson Bldg.
320 6th Avenue North

Nashville, Tennessee 37243.0465

Hardeman County:

Hardeman County Correctional Facilities Corporation
c/o Weed, Hubbard, Berry & Doughty

424 Church Street, 29th Floor

Nashville, Tennessee 37219

The notice shall be deemed to be received on the date of the hand delivery or on the third day
after mailing.

Section 14.14. Amendments. The terms and provisions of this Contract may be
waived, altered, modified, amended, supplemented or revised only by written amendment
which has been executed and approved by the appropriate parties as indicated on the
signature page of the Contract. Neither the Liaison(s) nor any other employee or official of
the State is authorized to modify, amend or waive the terms and provisions of this Contract
except as provided in this Section.

Section 14.15. Waiver. No consent, waiver or excuse of any Breach of any of the
terms or conditions of this Contract shall be held 1o be a consent, waiver, or excuse of any
other or subsequent Breach, nor shall any such waiver or excuse be valid or binding unless
the same shall be in writing and approved and executed by the party alleged to have granted
the waiver as indicated on the signature page of this Contract.

Section 14.16. Third Party Beneficiary. Neither Hardeman County nor the State
intends to create rights for any third party of the Contract and no third party beneficiary rights
are created hereby, Third parties shall mean all persons except the State and Hardeman
County, including but not limited to employees of Hardeman County, subcontractors of
Hardeman County and Inmates located at the Facility.

Section 14.17. Laws. Hardeman County shall comply with all applicable federal,
state, and local constitutions, laws, and regulations, court decisions, Court Orders, and any
applicable state and federal orders in the performance of the Contract.

Section 14.18. Attorneys Fees. Hardeman County agrees that, in the event either
party deems it necessary to take legal action to enforce any provision of the contract and in
the event the State prevails, Hardeman County shall pay all expenses of such action,
including but not limited to the State's anomeys' fees and costs of all stages of the litigation.
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Scction 14.19. Approvals. Any policies, procedures or other documents
contained or referenced in this Contract subject to the State's approval under the terms of
this Contract shall remain subject to State prior written approval whenever they are
revised, amended, replaced or supplemented. Hardeman County agrees to accept and
implement any revisions, alierations or supplements suggested by the State to any
document, plan, policy or procedure which requires State approval.

Scction 14.20. Sct-Off. The State reserves the right to deduct from amounts
which are or shall beccome duc and payable to Hardeman County under this or any
Contract between the parties any amounts which are or shall become due and payable to
the State by Hardeman County. The state may withhold any amounts which may
otherwise be due Hardeman County without waiver of any other remedy or damages
available to the State under this Contract or at law or at equity.

Section 14.21. Confidentiality. Hardeman County shall maintain the confidentiality
of all records required by the Standards.

Section 14.22. Implied Covenants or Agreements. The state shall be bound only

by the express, written terms contained hercin and shall not be bound by any implied
covenants or IIETEEITIEI'IIS.

Scction 14.23. Notices. Failure of the State to provide any notice to Hardeman
County described in this Contract whether or not the State had knowledge of the
appropriatencss of said notice shall not relieve Hardeman County of its obligation to
perform in accordance with this Contract and shall not be a waiver or excuse for any
failure to perform.

Section 14.24, Maximum_ Liability. Notwithstanding any provision contained
herein to the contrary, in no event shall the maximum liability to the State exceed:

Year 1 £20,472,000
Year 2 £22 728,000
Year 3 £23,395,000

In the event that the State exercises its option to renew, the annual maximum liability for
cach year during any rencwal period shall be calculated unilaterally by the State in the
manner shown on Exhibit F. *

Section 14.25. Independent Contractor. Hardeman County is an independent
contractor for the purpose of this agreement,

*The chinger made to this Section wnd the addiion of Exkibil F have been spproved by e following parties which bave
prenously exedytad the Conwracn:
W. Clift, Corary Executive f:@jnhn Ferguson, Commeiticner, el
This Augur(2§ 1956 * Firasce & Admenistration, This Auguil o 1

. Donal Camrpbel], Commitsioner, Deparmmest of Comection,
This Augus__, 1906

Y
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IN WITNESS WHEREOF, intending to be legally bound, the parties have caused
their authorized representatives to execute this Contract as of the 1R day of
_'f_{‘api'a«-ﬁm .19

STATE OF TENNESSEE HARDEMAN COUNTY

DEPARTMENT OF CORRECTION Q
- . \h . . | I M/
BY: \ e | by ¢ M

Donal Campbell, Comlnissioner

Title: N Tl '. Eyeondaee
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STATE OF TENNESSEE )
COUNTY OF _Cayvidarry )

Before me, the undersigned, a Notary Public of the State and County aforesaid, personaily
appeared Donal Campbell, with whom [ am personally acquainted {or proved to me on the basis
of satisfactory evidence}, and who, upon oath, acknowledged himself to be Commissioner of the
Department of Corrections for the State of Tennessee, the within named bargainor, and that he,
as such Commissioner, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the State of Tennessee by himself as
Commissioner of the Department of Corrections.

WITNESS my hand, at office, this 10 day of ﬂw‘;u‘:‘f’ , 1596

(ng L Mg

Notary Pylblic
My Commissicn Expires:
|- 5S-90
STATE OF TENNESSEE )

COUNTY OF [lrdeina N )

Before me, the undersigned, a Notary Public of the State and County aforesaid, personally
appeared 'y (V104 , with whom [ am personally acquainted (or proyed to me on
the basis of satisfactory evidence), and who, upon oath, acknowledged lurmself to be

t'runiu Lygeg dare of Hardeman County, Tennessee, the within named bargainor, a

I TIN e , and that __he, as such ( cumhy, Exenn v
being authohized so to do, executed the foregoing instrument for the purposes therein contained,
by signing the name of Hardeman County, Tennessee, by [iself as (st i Evesu dave

WITNESS my hand, at office, this ."ff}%day of k,jk[ 1{ , 1996,

L'n'{{ll b hgla

Notary Publid '

My Commission Expires:
BRI L RN 3

KL LSORGOCAH. DEMANMO TARY 18



APPROVED:
STATE OF TENNESSEE

John Fergusc:n
Commissioner of Flnance and Administration

}-ﬂﬂ.&'ﬁlﬂ*ﬁf-’" L 7 :l"_"a'f
William R. Snodgrass
Comptroller of the TreasGry
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EXHIBIT A

Land in the Third (3rd) Civil District of Hardeman County, Tennessee, descnibed
as follows:

Beginning at a '4 inch rebar set in the westerly line of Old New Castle Road, said
pawnt being the southeastetly comer of the Robent Young tract (W5-492): thence South
02 degress 58 minutes 53 seconds West along the westerly line of said Old New Castle
Road a distance of 1120.54 feet to a % inch rebar sel at the northeasterly corer of out
parcel "B”; thence South 83 degrees 23 minutes 27 seconds West along the nartherly line
of said out parcel “B" a distance of 910.63 feet to a "4 inch rebar set at the northwesterly
comer of said out parcel “B”; thence South 25 degrees 33 minutes 20 scconds West along
a westerly line of said out parce! "B~ a distance of 1019.33 feet 10 2 V2 inch rebar set;
thence South 41 degrees 30 minutes 08 seconds West along a westerly line of said out
parcel "B" a distance of 511.12 feet to a V4 inch rebar set; thence South 18 degrees 01
minutes 40 scconds West along a westetly line of said our parcel "B” a distance of $10.01
feet to a 4 inch rebar set at the southwesterly comer of said out parcel "B™: thence South
55 degrees 53 minutes 41 seconds East along the southerly line of said gut parce] "B® 3
distance of 702.70 feet to a % inch rebar set in the westerly line of said Old New Castle
Road, said point being the southeasterly comer of said out parcel "B*: thence South 34
degrees 06 minutes 19 seconds West along said westerly line a distance of 474.70 feet to
a V1 inch rebar ser; thence South 37 degrees 33 minutes 06 seconds West along said
westerly line a distance of 306.29 feet to a fence comer at the northeasterly comer of out
parcel “A”; thence North 55 degrees 48 minutes 50 seconds West aleng a nontherly line
of said out parcel "A” a distance of 116,10 feet 1o a fence comer; thence North 12 degrees
47 minutes 30 seconds West along a northerly line of said out parcel A" a distance of
72.13 feet to a fence comer; thence North 68 degrees 07 minutes 32 seconds West along
a northerly line of said out parcel "A” a distance of 254.72 feet to a fence comer at the
northwesterly comer of said out parcel “A™: thence South 28 degress 01 minutes 21
seconds West along the westerly line of said out parcel “A” a distance of 452.40 fest o
a fence comer ot the southwesterly comer of said out parcel “A"; thence South 86 degrees
50 minutes 33 seconds East along the southerly line of said out parcel “A” a distance of
369.49 feet 1o a fence comer in the westerly line of said Old New Castle Road, said point
being the southeasterly comer of said out parce! “A”; thence South 44 degrees 26 minutes
30 seconds West along said westerly line a distance of 313.56 feet (C=313.0 feet) to 2 A
inch rebar set; thence South 24 degrees 56 minutes 05 seconds West along said westerly
line a distance of 309.12 feet (C=264.0 feet) 10 2 % inch rebar set; thence South 42
degrees 02 minutes 17 seconds West along said westerly line a distance of 810.17 fee:
(C=759.0 feet) 1o a %4 inch rebar set at the northeasterly comer of the Ruth Crowder uract;
thence North 42 degrees 34 minutes 38 seconds West along a northerly line of said
Crowder tract & distance of 328.21 feet (C=327.0 feet) to a fence cormner; thence North 87
degrees 54 minutes 19 seconds West along a northerly line of said Crowder tract a
distance of 600.82 feet (C=602.0 feet) Lo a fence comer at an interior comer of said
Crowder tract; thence North 03 degrees 35 minutes 25 seconds West along an casterly line
of said Crowder tract a distance of 1194.4] feet (C=1410.0 feet) to a %4 inch rebar set at
a southeasterly comer of the Claude E, Blalock tract (Z3-464/465); “Sence North 13
degrees 41 minutes 41 seconds East along an easterly line of said Blalock tract a distance
of 1596.86 feet (C=1592.0 feet) 1o a fence comer: thence North 48 degrees 14 minutes
58 seconds East along ap easterly line of said Blalock tract a distance of 478.88 feet
(C=462.0 feet} 1o 2 metal T-post; thence North 20 degrees 28 minutes 54 seconds West
along an easterly line of said Blalock tract a distance of 516.97 feet {C=565.0 lect) 10 a
Y2 inch Tebar set, thence North M4 degrees 38 minutes 12 seconds, West along an easterly
line of said Blalock tract a distance of 96.50 feet to a metal T-post in a southerly line of
the Clifford Keller Estates: thence South 87 degrees 03 minutes 03 seconds East along 2



post, thence North 38 degrees 55 minutes 35 seconds East along a southerly line of said
Keller tract a distance of $24.09 feet (C=525.0 feet) to a mewal T-Post; thence South 18
degrees 03 minutes 14 seconds East along a southerly line of said Keiler tract a distance
of 565.10 feet (C=568.0 feet) to 2 metal T-post; thence South 86 degrees 26 minutes |4
seconds East along a southerly line of said Keller tract a distance of 689.49 feet (C=690.0
feet) to a metal T-post at the southeastetly comer of said Keller tract; thence North 03
degrees 41 minutes 31 seconds East along the easterly line of said Keller tract a distance
of 1138.90 feet (C=1359.93 feet) to a 30-inch oak at the southwesterly comer of the sa:d
Robert Young Tract; thence North 82 degrees 47 minutes 03 seconds East alang the
southerly line of said Young tract a distance of 160991 feet (C=1611.89 fezt) to the point
of beginning, containing 202.848 acres or 8,836,058 88 square feet, described according
to a Boundary Survey, dated December 4, 1995, last revised January L1, 1996, prepared
by John Wesley Ashworth, [I, Tennessee No. 1344, Ashworth-Vaughan, Ine., 195 Center
Street, Collierville, Tennessee 38017, Job No. 3832.

Being a portion of the same propenty conveyed to Joe R. Keller and wife,
Jimmie E. Keller, by deeds from A. Duncan Williams and wife, Carelyn Williams, of
recerd in Deed Book C5, page 122, Register's Office for Hardeman County, Tennessee,

and from Catherine Freeburg, of record in Decd Book NS, page 212, said Register's
Office.
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EXHIBIT B

Dale of F Jrchiase PURCHASE PRICE SCHEDULE Purchase Price
(Refers To Last Day of Month)

Jul 19067 348,292.741. N
Aug 48,184,963.40
Sap 48,078,667 97
Oct 47 067 84710
Mov 47.858,500.27
Dac 47,748,824 93
Jan 1398 47 638.218.52
Fab 47, 527.279.48
Mar ' 47,415B02.24
Apr 47,303,787.19
May 47,191.230.73
Jun 47078,130.25
Jul 46,964 4R3.12
Aug 48,850.286.70
s.ﬂn 4E.T35.53532
Qct 48,620.235.33
Naov 46,504.373.04
Dnc 45135?.95‘-Tﬂ
Jan 16499 46,270,5371.78
Fab 48,153,423.28
Mar 4§,015.206.83
Apr 45.316.618.39
May 45,797,358.29
Jun 45,577.520.76
Jul 453.537.104.02
Aug : 45,438,105.20_
Sap 45.314,521.67
Qe 45,192,350.41
Nov 45,089.588.70
Doc 44,346,233.62
Jan 7000 44,822,282.32
Feb 44 697,731.92
Mar 44.572,979.02
Aﬂr 4‘ .44E|E22.2‘
MI"' 44.32&45?.12
Jun 11,193,431.24
Jul 44 065,801.684
Aug 43,537,885.33
5GD AE.EBE‘EHE‘U
Oct 43,879.410.80
Mov 4],549,236.52
Dec i3,418,823.55
Jan 2001 43,287,208.38
Fab 43.155,329.27
Mar 43.022.722.04
Apr

42,8089,473.77
May ) 42, 75E,581.48
Jun 42,621,042.01

Jui 42,465,8532.29
Aug 42,350,009.15
Seo 47 213,5008.43
Oct 42,078,149.97
Nov 41,938,527.38
Oec

41,00,038.02
Jan 2002 41,660,881.11

Fab 41,521,050.61
Mar 41,380,544.26
Apr 41,239,328.80
May

441,007.400.54
4n a=d 917 38



e 855

ol
Aug
Sep
Oct
MHov
Dec
<Jan
Fab
Mar
Apr
May
Jun
Juf
Aug
Sep
ot
Hovx
Dac
Jon
Fab
Mar
Apr
May
Jun

[l
-

Aug
Sap
Qct

How
Cec
Jan

Feb
Mar
Apr

May
Jun

Jul

Hay

Mar

2009

2004

2005

2008

13:24

I oal

40,871,054 82
40,007.730.92
40,523.130.1
40,377.799.70
40.231.787.82
40.085,029.75
39,837 582,83
39,788,422.86
39,040,540.97
19.480,951.92
30,340,833.02
19,189,587 09
aparaz o
J8.885,304.24
39,732,038.45
38.379,071.97
38,423,341.22
J8.287.862.62
38.111,832.%1
A7.054,847.32
37.790.603.38
aT,838,304.98
3T AT9124 45
AT 808213
AT, 138,2040.28
J6,000,873.12
318.834.298.95
Ja.ar.1er
J6,607,192.28
18, 342.432.9
18,176.918.18
36,010,37T9.B1
33.843,428.02
I6.676.491.28
35,508, 731.80
A53A7 158504
35,188, 780.77
34,699, 542.02
24,823, 495.71
34,030,017.854
34,470,504 .40
34,302,351.38
34,1208,054.82
33.850.710.14
Jarrieam
31,555,661.52
33.418,840.92
12T ATL4AD
13,0%6,027.37
J12,B785,200.84
312,892.014.08
31250073600
J2325470.37
32,040, 721.12
31,954, 883,14
31,708,140.32
31,580,454.90
31,301,042.53
31.202,478.83
3.012.096.28
So.B20,798.77
30,628, 575.04
10,436422.23
10,2471,333.34
20,040.310.2T7
20.880.342.70
20.853.420.00
29.4565.561.48
29,268,730.80
29,056,954.74
70 A%A N8 7R
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Jul
Auy
Sep

May

Fab
Mar

May
Jun
Jul

Aug
Sep
Oct

Hoy
Dec
-an

Feb

SECEITYEREL TS

REE

=
o
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25358

2009

2019

201

2012

2013

2014

laiad

28,431.790.73
28,248,118.31
28,043,457 44
27.837,809.39
27,631,167.38
27.421.526.59
27,214,882 .21
27.005,229.38
20,784 .383.2)
26,582,870.88
26.,370,171.34
26.156,435.75
25.941,667.08
25,725.880.39
23,309.010.62
25291 112,74
25.,072.101.09
24,882,152.28
24,621,07%.89
24,408,938 48
24,183.723.59
23.981,429.83
22,736.051.58
21,309,584.820
23,282,022.00
23,053,281.38
22,823,504 54
22.502.717.18
22,360.723.86
22,127,609.29
21,893,367.94
21,607 ,954.40
21,421 48304
21,163,820 08
2084502818
20.705,089.03
20,483,952.10
20.221,680.76
18,878, 21042
19,733,586.37
10.4R7. 773,86
10,240,773.43
18,092.578.07
18,743.185.11
18.492,585.74
18,240,775.18
17,9097 74T .47
1T.733.400.82
17,478.017.39
17.224,.302.98
18,063,347.82
10,704, 145.91
16.443,681.18
18,181,977.60
15,018,999.06
19,654,749.48
15,380.222.00
16,122.412.47
14,854.312.71
14,884.947.12
14,314,210.48
14,042,213.43
13,768.892.70
13.464.220.82
13,218,281.71
12,040.070.64
12.662,335.28
12,362.345.14
12,101,001.74
11,816.209,48
11,534,226.81



M *
Aug
Sep
Od
Moy
Dec
Jan 203
Fab
Mar
Apr
May
T, ]
Jul
Aug
Sep
od
Moy
Dec
Jan 2016
Fab
Mar
Apt
May
Jun
Jul
Aug
Sep
Od
Moy
Cec
Jon 2017
Feb
Mg
Ape
May
Jun

10,541, 54).89
10,871,758.28
10,384,153 84
10,093,152.20
9.800,744.44
9.508.322.27
9.211,881.98
8.318.013.88
8,018.911.48
8,317,368 49
8.018 377 .65
17115832058
740,034 63
7,104 548.22
4.797.758.02
0.400.400 01
8.170.834 01
5,868,311 72
3,555483 BO
52401143 87
4.923.2084 84
4,807 .pg8.78
4,258, 978.04

1012.008.18
1.881.407.00
1.48,472.68
1.012,748.88
arr4m?
319,550.27
0.00

After this point in time, if the Contract is still in force,

the State may purchase the facility for $1.00.

In addition,

after May of the Year 2017 no debt service per diem will be

paid.
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Description of Insurance



FRQDUCER
WILLIS CORADON CORPOAATION OF TENNESSEE
| MASHVILLE OFFICE
P. 0. BOX 305025
16 CENTURY BLYD.
MASHVILLE

{615) 872.3700
Margerita A. Megley

™ 237230.502%

" ACORD. CERTIFICATE OF LIABILITY INSURANCE

Lo ! | DATE (mamtrrr)
‘PAGE 10F 2 B-APR. 1996
THIS CERTIFICATE IS5 ISS5UED AS A WATTER OF INFORMATI
OMHLY AND COMNFERS MO RIGHTS UPON THE CERTIHCAC"!E
HOLDER, THIS CERTIFICATE DOES NOT AMEWD. EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW
] COMPAMIES AFFOADING COVYERAGE

coupuir National Unioa Fire Insursnce Comp eny

A

Rl | SouPwr Royal Indemnity Company
B
CORRECT IOMS CORPORATION OF AMERICA owrat Morthland Insurence Company
SUITE 800 c _— — |
102 BOCOMONT BLYVD. | cowpwnr Insursnce Co. of the State of PA ,
MASHY ILLE TH__ 37205 ) D
{ CoveRaGES =TT T SIS G | EEPORTED AS OF 08-APR.1998 - -

THEISTOCERTIFY THAT THE POLICES OF INSURANCELISTED BELOWHAVE DEENISSUED TO THE NI UREDNAMED ABOVE FORAT i

JEAORCONDITIONOF ANY CONTRACTOROTHERDOCUMENT WITHRESPECTTOWHICHTHIY
CEATIFICATE MAY BEISSUED QR MAY PEATAIN, THE MNALAANCE AFFORDED DY THE POLICE S DEICRDED HEREINIS SUBJEST TO ALL THE TERMS,
.. EXCLUBIONS AND COMNDITIONS OF SUCH POLICIES. LILITS SHOWH MAY HAVE BEEN REDUCED BY PAID CLADJS,

mmlTED.NGTWTTHSTANGHGAHYREoumEuENT

= I | PouCY BICTIYE | FOLGT P MATION
el TP OF Braumance FOLCT Mas o | oATE peamorrr) | cars aewoonm Lo
oEWINL LA LTY. . [oner o '3 5, 000, 000|
— |
X7 comencuy aerems, Lissrity | [MCOUSTICOM/Or W30 |1 5 D00, 000]
¢l Iﬂ-ﬂ-ﬁ wAE ) :mlﬂlﬂlﬁﬂ-ﬂis 01-APR-1996 | 01-APR- 1297 |POSOML & 1OV mMuRT |1 5. 000, 000/
QwAERS L CONTRACTORS Hicri' I | EADn SCCLARELCT It 5, 000, 000
4 H 1 I FOL CabisF ( by o fuai | |N1m:
f_i i IWlD [0F (hny trw ceepon) |1 5
| AUTOMONLE LIARLITY |COMBSED SMOLE Lhal g 1,000,000
s S T
id |
I ML owsgo aros BOOLY PuLAY vy |
— L]
A1 soeoum wwios RMCA01352379 | 01-APR-1996  01-APR.1997 °% sweonu
X weED autcs pooLT R '
1 X | HOMOWED  MTOS [Por st et I
—_— | ProreEtT Dasiace f
{ GANAGE LIARLITY AUTD LY - B4 ACCIOEWT |1
i f'-'ﬂ g OMER THAN TG ONLY: |
- i EACH ACCTENT (8
I AOFEQATE |8
* pEEARE LsRLTY (EADH DLCLERENT ' 25,000,000
B:x |mm FCa PHNO10177 01-APR- 1597 |100meoarg 1 “-“E-__
| O™ER Thad LUDRELLAY RO
+ WORKERE COMPENRATION AMD X | Ter’ famis | ¥ . _
p, PeroYPN ULy 1382408 01-APA-1996 | 01-APR. 1997 |BL Esov accoemnt 1 1,000, 000
iT'rt PRCESE 1y e, L DETATEAOLCT Laat |3 1,000, DOC
FAATNERS ESECUTIVE
. OFEVCERS AL oa O DAt £4 DPLOVEE |9 1. 00G, 000
oTHEN $4,000,000 Excews Liability over
B EXCESS AUTD LIABILITY fEL 10172 01-APR- 1996 | 01.APR-1997 ':1.o-n-:.m Primary Auto Lisbility
] ]

CANCAWTION OF OFEA A Tom B0 Ca Tow i el i F i Co TG
SEE ATTACHED

CERTIFICATE HOLDER Hhiis

oy

TO WHOM IT MAY COMCERN:
C/0 CORRECTIONS CORP,

OF MAMERICA
101 FOODMONT BLVD., r800
MASMY ILLE ™ 237205

CANCELLATION . Except 10 Dave For NormPaymant
BHOLLD AMT OF THE ABDYE DARCAMED FOLCHT B0 CAMCOLID MEFOALD ™I
EXPRATION OATE THOAEOP, T DEUMG COMPAMY WLL PMONAYOR 1O MAL
» DATE WRITTEN KOTICE TO THE CHATICATE HOLDEN WAWED TO TWE LIFT,
T Flrl-“' TO SlAL MOCH NOTICH SMALL AFOR) RO OEIATION DR LLLBLITY
Of, ANT WD YPON THE COMPANT, M) BOENTE OR ADPRLEENTATIVA.

qf’-‘ 'uf 117 54




=% CERTIFICATE OF INSURANGE ' iy o 7 oo
HIS_ CERATIFICATE 15 ISSUED A5 A MWATTER OF INMFORMATION ONLY AND

CONFERS HQ RIGHTS Up
OLOER. THIS CERTIFICATE DOES WOT AMEND, EXTEMD OR ALTER THE ED?ENAEE AFFCRDED sﬂ‘f TEE ;'EEW"I:EESHT;FEIESE
60480 A DDUCIR

WILLIS CORROON CORPORATION OF TENMESSEE
| MASHYILLE OFF |CE
| P. 0. BOX 305025

CORRECT 10MS CORPOAAT ION OF AMER (CA | 26 CENTWRY BLYD.
SUITE 800 MASHY ILLE ™ 37230.5025
102 POOOMONT BLVD, (815} 872-3700
IH.I-SIWII'.LE ™ 27205 Margarite A. Negley
JVEAAGES

eI R L e e RS s e e s R e T T e e Hbprapeietiiaigs

55 TO CERTIEY THAT THE POLICTES OF INSURANCE USTED DELOW HAVE EEEN ISSUED TO THE NSURED NAMED ABOVE FOR THE POLICY PERIOD
ICATED, NOTWITHETANDING ANY REQUREWENT, TEAM OR CONDITION OF ANY COMTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIEH THE
ITFICATE MAY BE IS3UED QR MAY PERT AN, THE NIURANCE AFFOROED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TEAMS,
AUSIONS AND CONDITIONS OF SUCH POLICTES, LAJITS WA Y HAVE BEEM PEDUCED BY PAD CLAIMS,

POLCT DPPECTIVE | FOLICT LIP MATION |
POLET iamh DATE (WLTO/TT) | OATE nALTOAM | L

TYPL OF MELmANCE

Commercia Property
GG239
04/01/96 04/01/97
Issuing Carrier: Aff jated FM Insurance Company

‘SCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL |TEMS
neral Liability policy Self-Insured Retention: $25,000 Each Occurrence

operty policy provides "Special" form coverage on real and persona
operty and business income, including flood and quake, subject to
licy terms, conditions and exclusions.

Blanket Po icy Limit: S 40,000,000, Blanket Per Loss Per Location

Earthquake SubLimit: $ 25,000,000. (excluding CALIFORNIA earthquake!}
$ 2,500,000, Puerto Rico

Flood Sub imit: $ 25,000,000. (excluding locations ins 500 year
Flood plain as determined by FEMA

Deductible S10,000 all losses except:
525,000 Flood & Earthgquake
S50,000 Vandallsm and Malicious Mischief
S 1,000 for losses to contents at corporate office.
1% Wind or $25,000. minimum in Brookeville, FL.
2% Wind or $B0,000. minimum in Bay County State, Panama City
3% Wind or 360.000. minimum in Bay County Annex, Panama City
and Guaysma, Puerto Rico.

ITIFICATE HOLDER CANCELLATION Exoenl 10Days For Hon-Faymant
FHOULD ANT OF THE AROYE DISCAEED POUCHE BE CANCELLED BIFORE THE
TO WHOM |T MAY CONCERN: ETPMATION DATE THERECS, THE MFUMO COMPAMT WLl DNOCAYOR TO Mat.
C/0 CORRECT I1OMS CORP, 30 DATE wRITTEM MOTICH TO THE CEATINCATE MOLDEA MASTD TO THE LIFT,
OF AMERICA BUT PALLAE TO MAL FUCH NOTICE EHALL BP0 RS KO CBLXIATION OR LLLELITY

101 POCDMOMT BLYD., #800 o, o N THE COMPANT, rlf'l,unrrl OR REPMEREMTATIVIE.
KASHY | LLE ™ 37208 ‘f%%i'gﬁf}/ P



EXHIBIT D
Daily Liquidated Damages
Daily Liquidated Damages will be calculated in accordance with the following formula:

V¥ x B x 525.00 where

V = Relauve value of Service Arca
B = Relative value of the Breach

Service Area | - Value = 5: Iomate Classification, Custody and Movement, Access to Courts, Disciplinary
Procedures, lnmate Relations, Sentence Reduction Credits, Sentence Computation, Inmate Records:

Coatractor Breach: B
Failure of Staff 5
Failure to Document 4
Failure to Report 3
Failure to Comply with Other

Applicable Standards 5

Service Area 2 - Value = 4: General Administration, Personnel and Training, Security and Control, Use of Force,
HealthMedical/Mental Health/Dental, [nmate Work and Education, Transportation, Inmate Drug Testing:

Coatractor Breach: B
Failure of Swaff 5
Failure 1o Documnent ]
Failure to Repont 2
Failure to Comply with Other

Applicable Siandards 5

Service Area 3 - Value = 3; Equipment, Supplies and Perishables, Sanitation and Hygiene, Facility Management,
Maintenance, and Utilities:

Contractor Breach:

Failure of Staff

Failure 1o Document

Failure to Repont

Failure 1o Comply with Other
Applicable Standards 4

— bt

Sevice Area 4 - Value = 2: Personal Property, Visitation, Food Service, Laundry and Clothing, Recreation,
Library, Commissary, Religious Sarvices, Volunteer Services, Released [nmates, Telephone and Correspondence,
Inmate Trust Fund, Community Relations, and other requirements of the Standards:

Contractor Breach B
Failure of Staff 4
Failure to Documest 1
Failure to Repont l

Failure to Comply with Other
Applicable Standards 4




EXHIBIT E

Concerned Citizens Against Prison et al. v. Hardeman County, Tennessee et al,
U.S.D.C., Western District of Tennessee, Eastern Division, No. 95-1019.
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EXHIBIT F

incarceralicn Agreement - Hardeman County, Tennessee

Inmatea

FY97-38 Population

July
August
September
October
Movember
December
January
February
March
April
May
June

Toltal

500
1000
1504
1504
1504
1504
1504
1504
1504
1504
1504
1504

Inmate

FYS88-59 Population

July
August
Seplember
Cctober
Movember
December
January
February
March
April
May
June

Total

1504
1504
1504
1504
1504
1504
1504
1504
1504
1504
1504
1504

Inmate

FY39-20 Population

July
August
Septembaer
Cctober
Movember
Decomber
January
February
March
Apnl
May
Juna

Tolal

1504
1504
1504
1504
1504
1504
1504
1504
1504
1504
1504
1504

Operating Per
Diem Rate
@532.28

568,625.00
1,120,175.08
1,456,473.60
1,505,022.72
1,456,473.60
1,505,022.72
1,505,022.72
1,358,375.36
1,505,022.72
1,456,473.60
1,505,022.72
1,456,473.60

16,400,183.44

Operating Per
Diem Rate
@333.33

1,553,877.92
1,583,977.92
1,503.849.60
1,553,977.92
1,503,848.60
1,553,877.92
1,553,977.92
1,403,592.96
1,553,977.92
1,503,849.60
1,553,977.92
1,503,848.60

18,296,836.80

Cperaling Per
Diem Rate
53441

1,604,331.84
1,604,331.84
1,552,579.20
1,604,331.84
1,552,578.20
1,604,331.84
1,604,331.84
1,500,826.56
1,604,231.84
1,552,579.20
1,604,231.84
1,552,579.20

18,941,466.24

Debt Service
Per Diem Rate
Q5746

115,630.00
231,260.00
336,595.20
347,815.04
336,595.20
347,815.04
347,815.04
314,155.52
347,815.04
336,595.20
347,815.04
336,595.20

3,745,501.52

Debt Sarvice
Per Diem Rale
&57.46

347,815.04
347,815.04
336,585.20
347,815.04
336,595.20
347,815.04
347,815.04
314,155.52
347,815.04
336,595.20
347,815.04
336,595.20

4,085,241.60

Debl Service
Per Diem Rate
&57.46

347,815.04
347,815.04
336,595.20
347,815.04
336,595.20
347,815.04
347,815.04
325,375.36
347,815.04
336,595.20
347,815.04
236,585.20

4,106,4581.44

Cperaling Per
Diem Rate
@532.28

Debt Sarvice
Per Diem Rate
Q57.46

Misc, Officer
Travel

Mise, Medical

Operating Per
- Diem Rate
&533.33

Debt Service
Per Diem Rate
G57.46

Misc, Officer

16,400,183.44

3,746,501.52

75,000.00

250,000.00

$20,471,684.96

18,296,836.80

4,095,241.80

77.,437.50

Travel (3.25% Inflator)

Misc. Medical

(3.25% inflator)

Operating Par
Dlemn Rate
@534.47

Debt Service

Par Diem Rate

@57.46

Misc. Olficer

258,125.00

§22,727,640.90

18,941,466.24

4,106,461.44

79,954.22

Traval (3.25% inllator}

Misc, Medical

(3.25% inflator)

266,514.06

$23,394,395.96



FIRST AMENDMENT TO INCARCERATION AGREEMENT
by and belween
STATE OF TENNESSEE, DEPARTMENT OF CORRECTION

and
HARDEMAN COUNTY, TENNESSEE

WHEREAS, Hardeman County, Tennessee and the State of Tennessce, Department of
Correction, entered into Contract No. on September 18, 1996, relating to the housing by

Hardernan County of felons sentenced 1o the care, custody and control of the Tennessee
Department of Correction, and

WHEREAS, the said parties desire 1o amend said Contract in the manner described below,
NOW, THEREFORE, the parties hereby amend said Contract as follows:
1 Article 1is amended as follows:
a. By deleting therefrom the following:
“Service Commencement Date” is July 1, 1997,
b. By substituting in licu thereof the following:
“Service Commencement Date” is June 1, 1997,

Scction 5.5 (a) is amended as follows:

2. By deleting therefrom the following:
July 1, 1997
b. By substituting in licu thereof the following;

June 1, 1997



Section 6. (a) is amended as follows:
a. By deleting therefrom the following:

July 1, 1997 through June 30, 2000, provided, however, after September
30, 1997,

b. By substituting in licu thereof the following;

June 1, 1997 through May 31, 2000, provided, however, after August 31
1997,

Section 6.1(a) is further amended as follows

a. By deleting from the last paragraph the following;
During the initial term, afier the first fiscal year, the Operaling Per Diem
Rate shall be increased by three and one-guarter percent (3.25%) for each
fiscal year,

b. By substituting in lieu thereof the following:
During the initial term, beginning Fiscal Year 1998-1999, the Operating
Per Diem Rale shall be increased by three and one-guarter percent (3.25%)
for each fiscal year.

Section 6.1 (b) is amended as follows:

a. By deleting therefrom the following

Bed Availability Time-Line

Beds Total
a7 500 500
B/1/97 500 1,000
o1/97 504 1,504



b.

Date

6/1/97
1497
8/1/97

By substituting in licu thereof the following;

Bed Availability Time-Line

Beds Total
Available Population
500 500
500 1,000
504 1,504

Section 6.2 is amended as follows:

d.

b.

By deleting therefrom the following:
September 30, 1997
By substituting in licu thereof the following:

August 31, 1997

Section 6.3 is amended as follows:

.

By deleting therefrom the following:
July 1, 1997
By substituting in lieu thercof the following:

June 1, 1997

Section 14.24 is amended as follows:

a.

By deleting therefrom the following:

Year | $20,472,000
Year 2 $22,728,000
Year 3 $23,395,000



b. By substituting in licu thereof the following:

Year 1 $690,200

Year 2 $21,687,000
Year 3 $22,777,000
Year 4 $21,476,400

9. Exhibit B is amended as follows:
a. By deleting Exhibit B in its entirety.
b. By substituting in licu thereof the attached 4 pages labeled Exhibit B,
10.  Exhibil F is amended as follows:
a. By deleting Exhibit F in its entircty.
b. By substituting in licu thercof the attached 1 page labeled Exhibit F.
1. The other terms and provisions not amended hereby shall remain in full force and

effect.

IN WITNESS WHEREQF, the parties have by their duly authorized representatives set
their signatures,

STATE OF TENNESSEE HARDEMAN COUNTY

DEPARTMENT OF CT
BY: BY: éf/

Donal Campbell, Cothmissioner Don W, Clifft, County Edeclitive

State of Tennessce )
County of QavidesN )

Before me, the undersigned, a Notary Public of the State and Counly aforesaid, personally
appeared Donal Campbell, with whom [ am personally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself to be Commissioner of the
Department of Correction for the State of Tennessee, the within named bargainor, and that he, as
such Commissioner, being authorized so to do, cxceuted the foregoing instrument for the



purposes therein contained, by signing the name of the State of Tennessee by himself as
Commissioner of the Department of Correction.

Witness my hand, at office, this lQﬂl([ny of ﬁpr‘ ' I , 1997,

Nuotary

ﬁf_fj_a 2le. Moore.

ublic
My Commission Expires:

- a5- 000

State of Tennessee
County of _HARDEMAN

Before me, the undersigned, a Notary Public of the State and County aforesaid, personally
appeared bon W, cl1iffuvith whom [ am persanally acquainted {or proved 1o me on the basis
of satisfactory evidence), and who, upon oath, acknowledged _himself to be County Exgfoutive of
Hardeman County, Tennessee, the within named bargainor, a . and
that _he, as such County Executivebeing authorized so to do, exccuted the foregoing

instrument for the purposes therein contained, by signing the name of the SENKBXISHREEe b
himgelf as _County Executive County of Hardeman

Wilness my hand, at office, this _9th day of __April | 1997,

Motary Publit EE

My Comumission Exzpires:
5/24/99,
APPROVED:

STATE OF TENNESSEE

P M N S‘ L i
fohn Ferguson 0
Commissioner of Finance and Administration



MMMM Y- 9-57

William R. Snodgras:
Comptroller of the T¥asury




Revised Exhibit B Purchase Price Schedule

Revised Exhibit F State’s Maximum Liability



EXHIBIT B

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Purchase Oplion Price - Based on remaining principal dun at the end of the month denoted under the month column,

Manth Puichass Option
[Relters to lasl day of month) Pilce
Jun 897 1 AR IR T
Jul BF 2 48,184 D55 40
Aug 87 3 4B0TEEET.07
Sep 87 1 ALOGT BATAD
O8I 5 47T 85850027
How 07 @ AT, 148,624 93
Dec9? T 4763321852
Jan 58 .} ATSIT2TH A
Feb.Gn ] 4T 415802 4
Hiar 08 10 41,30),787.19
Ape 58 1" 41,191,33072
[AEVE ] 12 47018130325
Jun.Ba 11 45,004, 48,12
Julga 14 45 450,288 70
Aug 98 15 45,73553832
Sep G4 18 45,620,235.3)
Ocl 58 17 45,504,375 04
Hov 84 18 45 187 554 76
Dec 58 19 4527097178
EETR ) 0 45,1534231.04
Feb- o9 n 45,015,309 83
Mar. 09 n 45.910,019 29
Ape-3 3 45 197,358 19
May.&9 L] 45677 520,76
Jun B9 % 45 557,104 02
Julgg i 45 435,105 26
Aug 5% ar 45314 521,67
Sep %3 i 45,192,350 43
Oct-09 W 45,060,544 70
How 59 » £4.5946,233 52
Dec 3 N 44822282 22
Jan.00 32 44 637,731 02
Fob 00 1 44572 570 5
Mar 00 34 A4 440,822 24
Apr-pg 15 44,170 457 12
Kay 00 k. 44,193,481.24
Jun 00 n 44 065 891 04
Jul oo k! 43937 54535
Aug 00 k] 43,808 859 40
Sep 00 49 41070410 80
Ot 00 a 41,549,335 52
Hay 00 a7 42,418,611 55
Dec 0O Eh ] 40787208 85
Jan D1 4 4115531927
FabOl 45 4102272204
Mar-01 45 42 8274T2TT
Ap 01 AT 42155581 46
Fhay 01 48 41621042 04
Jun D1 43 47 485 852 19
Jukgi 50 42,350,.009.15
Aug o1 51 42.113.500.43
Sep0l L 42076249 87
Oct-01 53 41938527 58
Hoval 54 4180003902
Dec 01 L1 £1.650,881.11
Janiz 55 4152105081
Feb 02 57 41,380,544 26
Whar 02 58 41,239,358 80
Apr02 59 41,097 49054
May 02 ] £0.554,937.04
Jun 03 81 40811,654.02
Jul 02 62 4066775992
Mg 02 61 40.523,119.2)
Sep02 B4 40,377,199 10 /!
Ol .02 65 40,231,167 .63

Paga 1



EXHIBIT B

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Purchase Optlon Price - Based on remalining principal dus at the end of the month denoted undar the manth calumn.

Manth Purchase Option
(Reters to last day of manth) Pilce
Mav 02 L] 4008501975
Dec 07 L3 39,937 582 61
Jan 03 [, ] 13, T8 422 B8
Feb 0l L] J2.G40 548 97
Mar.03 70 94500 651 52
Ape0) ™ I 0631 0]
May 0] 72 39,185,587 99
Jun 01 13 35,007 81291
Jul 01 T4 38885304 24
Aug 01 75 8. 732.058 45
Sep 02 76y ST 0N9T
Oct03 Er 3422 M1
Hov 03 74 18,267 862 G2
ez 03 T 18,111,622 5]
Jan 04 B2 AT 054 64T 32
Feb 04 a1t AT Te6903.34
Mar04 a2 AT 618304 %5
Apr-04 A3 AT AT A4S
May 04 B4 31, 319.082.13
Jun 04 .53 37,158 264 76
Jul D4 L] 25,008 61312
Aug D4 ar 35,834 200 95
Sep 04 BA M AT1,115 9T 'J'J
DOt 04 i ] 35.507,102.08
How 04 81 35,342.452.09
D04 1] MATe 0815
Jan 05 B2 3010579 81
Febis a3 3584243952
Mar-05 o4 A56754091.3a
Apr 05 B 35,508,731.50
May 05 ] 35,337,455 94
Jun 05 ar A5 16876077
Jul O5 L ] 34,505 542 07
Aug 05 :2 ] 3481405 11
Sep D5 100 M G30 6T 84
= Rz 101 34,476 004 40
More 05 102 34.302,351.25
Dec 05 103 34,120,954 67
Jan 0G 104 195071014
Feb b 105 A TTIEI A
Mar-04G 104 31505 661.52
Ape .08 107 416849102
May-D5 108 2T AT 4B
Jun D& 109 10,058.627.37
Jub08 110 J2AT5.309 84
Aug 08 111 269191504
Sep DG 112 1250911929
Ol 05 11 231567827
Mo D45 114 A2.140,727.72
Doc DG 15 21,954 BA3 4
JanDT 148 J1.768,140.02
Febor nr 31,500 454 90
hMar-or 118 31,391,942 5]
ApaQF At 31,702 478 B2
May 07 120 301202828
Jun Qf 121 3081079977
Jul 07 122 20618515 54
Aug O7 123 I A4X54212.2)
Sep Q7 124 30,141,235 34
Oct 07 125 30,048 310 3
MHov 0T 126 20.830.342.74
DecOf 727 29651478 00
Jan 08 128 79,455 551 45
Feb 03 129 0,256,713 60
ar.04 130 19,055 554 74

Page 2



EXHIBITB

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Purchase Optlon Price - Based en ramaining principal due at the end of the month denoled under the month column,

Manlh

|ReTers to last day of month)

Ape-08
hay 08
Jun 08

Jul 08
Aug 08
Sep 08
Ol -08
How DA
DecC8
<an 9
Feb-08
Mar L9
Ape 03
May 02
Jun 9

Jul 03
Aug L3
Sepl?

M
132
123
1
135
124
1ar
134
139
140
141
142
143
144
145
144
147
148
149
150
151
152
151

187

192
193
104
165

Purchase Oplion

Pilce

218,855 205 28
20654 485 49
28,451,790 75
FLEEL R
28,043 457 44
27,837,800 30
27.621,167.28
2042352659
2721488221
27005221938
10.704,56323
502 8T8 R0
TEAT0ATE M
20,156,435 75
15041 E57 00
15,725 860 39
1550001062
15201, 112,74
15072,161.69
24 85215238
MG 0T0ED
24,408,928 48
14,185,723 59
72961 420 83
21,134 051 9A
22509 50 80
11218103303
23053341 34
228235054
NENTAS
2236072388
22127602 28
21893 357 94
21657 004 45
21,421,283
2118302908
20945026 16
20,105 06903
048195210
1IN 66278
10978216 42
19,723,585 27
15487 77385
10.240,773 43
18592 57907
18,743,185 11
18,492 58574
18,240,775.15
17,547,747 4T
17,732,404 82
747800120
17,221,202 95
16,043,347 82
16,704,145 91
16,441 691,18
16,181,977.60
15,918,997 00
15,654,740 40
15,389,222 65
15,123 412.47
1485431271
14584 99712
14,314,219 40
14,042 213 43
13, 763.892.70




EXHIBITE

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Purchase Opllion Price - Based on ramaining principal due at the and of the month denaled under the manth column

Manih
[Refers lo last day of monih)

Sep-1d 1646
Ot 13 187
Hav.13 168
Dec13 1659
Jen-14 200
Fab.14 0
fdar-14 202
Apr14 m
May-14 04
Jun.id 05

Jul 14 104
Aug-1d w7
Sop-14 04
Ot 14 209
Thov-14 210
D14 111
Jan-15 212
Feb-15 213
Mar.15 14
Apr-15 218
hlay-15 216
Jun-15 17

Jul-15 218
Aug-15 219
Sep-15 240
Oct-15 21
Hov.15 22
Dwa.15 13
Jan16 224
Fob-16 215
Mar-1G 226
Apr.18 mr
May-16 228
Jun-14 219

Jul-18 M
Aug-18 m
Sep-10 n
Ol 18 m
How-18 M
Dwec-10 125
Jan-AT 2248
Fab-1T ot
Muar-17 234
Api1? 29
hay-17 240

Page

Purchase Opthon
Pilce

12,454 250 52
1221828111
12,040,078 G4
12,652,31528
1228234514
1210000111
11,818.253.48
115,228 81
11,248, 78815
10.951,952.80
10,672, 15528
10,284,151 85
10,091.152.30
0800, T4 44
950092127
9211630 82
891501163
B.616,011.44
8,317 358,45
A0I83IT S
771193205
T.A10.024 6]
T.AD4. 848 22
G.707.764 02
6,489,460 61
GATRAM O
5asa T2
5555402 80
S04 87
4025284 £4
4,607 808 70
4 JB8.G78 B4
APCAL1T 4B
2,648,507.22
3222 940 58
2.997 11003
2,871,108 02
2,347 816 04
2,012,959.18
1,681 497.08
1,348,437 55
1,013,758 88
ar7 <4727
A0S0 27
0.0y
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Incirperation Agresmaont - Hardeman County, Tennesane

lnmale  Operating Por  Debl Servico

FY95.97  Popuation

Jura 00

Tokal

Inerate
FYRT-88  Popuaton

July 1000
Anigd 1504
Saplomber 1504
Oclobar 1504
Hovembar 1504
Dacarmbser 1504
January 1504
Feobryary 1504
March 1504
April 1504
May 1504
T ] 1504
Tolal
renate
FY-22  Population
July 1504
August 1504
1504
Diclober 1504
Movombor 1504
Decembaer 1504
Jansany 1504
Febraary 1504
March V5O
Aprit 1504
May 1504
Juna 1504
Total
Trenato
FY93-20  Popuiation
Juty 1504
August 1504
Sophember 1504
Dctobar 1504
MHervembie 1504
Decombar 1504
Jamary 154
Fobruary 1504
March 1504
Apti 1504
by 1504
Tetal
Par iem  Beondd

Male @7-08 Par Diem

FYoron
MTE M ASD)
M52 15116
2576 070G A8
2225 ) THEBD
a0

[¥arm Aate
o3¥.75

551,250.00

51,250 00

Operating Per
Diom Mata
oz

112017508
150502272
1456471 60
1,505,022 72
1,450,470 GO
150502272
1,505,022.72
1359275 34
1.505,022.72
145047360
1.505,022.72
1.500 045 60

17,342 95716

Operating Per
CHem Hata
@13

1,552,977.92
1.553,87T.92
1,503,840 60
1.553.877.92
1,503, 849,60
1553.977.92
1,551,977.02
1,400, 552,04
1,550, 087.02
1,500,043 .60
1.553977.52
1,552,570 20

18,345,555.40

Operating Par
Doty Mata
Qi

1.604.301.84
1.60:4,321,84
1552579 20
1,604,331 84
1,552.570.20
160,331,834
1,604.231.84
1,500.826.506
1,604,331 B4
1,552.579.20
1,604,231.04

17,388, 887.04

Pof Drgm

Rate 93-52

plus 3 25%
Arod
aram
660
23104

Por Diem Fate
Q5746

111,900.00

111,900.00

Dutt Gorvice
Pgr Dipm Rata
03746

231,260.00
HTBI504
33659520
MHTA504
1650520
MTAI504
HTBI504
M4 15552
HTBI504
234,595 20
MHTAI5 04
AMG,595 20

Q078 L06 56

Dbt Sarvico
Per Drem Pate
Q345

HTO504
T 81504
336,595 20
T BI04
335,595 20
T BIS04
T BI5.04
A4, 155 52
MTBI504
236,505 20
MTHIS 08
A4,525.20

405524160

Dubd Sarvico
Par Diem PAala
05744

HTO1504
7 A5
06,505 20
ol ER
336,585.20
HIBIGM
HT BISM
12537606
HTBI60
105,555 20
HTAIL04

3,769 BLG 24

[Handed

P Digm

F¥ 9889
35,667,711
1,588.15
B.999.85
387683
na

Cpomting Ped 551,250.00
[vam Rate
033575
Dot Sanvicn 111,500 00
Par Diem Rala
afr4g
Mise. Ot 625000
Traved
Mg Modicnl 20,800 00
90,200 00
Operating Por 17,382 95718
Dierm Rate
agirn
Dotd Sarvico 2,970 606 56
Por Dierm Flate
03746
Mize, Olfcar 75,000.00
Trave!
Mg, Modical 250,000 00
$21,604,043,72
Operating Par 18,345 568 40
Do Rale
o511
Detl Sarvice 4 095 241 GO
Par Deem Fale
01146
Mewc, (Hfione TrAITS0
Traved {3.25% inflakor)
Mize, Madscal 258,125 00
{3.25% milabor)
$22,770.370.50
Cpeatog Par 17,308 BAT 04
Deem Pata
afMal
Dl Sorvicn 3,769,866 24
Per Diemn Rate
a$7.46
Misc, Offaoor TA.291.37
Trawed (1. 25% inflalor)
Mo, Mockeal 244 200 55
(3 75% ntator)
$21.476,340.20
Par Chom Plorded
Rate 89-20 Par Dam
plut 2.25% F¥ 00-52
.14 3682681
w2y 1,632,797
274G 026202
Falis) 400283
A



SECOND AMENDMENT TO INCARCERATION AGREEMENT
by and belween
STATE OF TENNESSEE, DEPARTMENT OF CORRECTION
and
HARDEMAN COUNTY, TENNESSEE
WHEREAS, Hardeman County, Tennessee and the State of Tennessee, Department of
Correction, entered into Contract No. on Scptember 18, 1996, relating to the housing by

Hardeman County of felons sentenced to the care, custody and control of the Tennessee
Department of Correction, and

WHEREAS, the said parties entered in a First Amendment To Incarceration Agreement
dated __ . and

WHEREAS, Lhe said parties desire to amend said Contract in the manner described below,
NOW, THEREFORE, the parties hereby amend said Contract as follows:

Article  is amended as follows:

a. By deleling therefrom the following:

"Facility” means a 1,504 bed medium security correctional institution, with
no dormitory housing, to be located in Hardeman County, Tennessee, and real property as
specified in Exhibit A.

b. By substituting in lieu thereof the following:
“Facility” means a 1,504 bed medium security comrectional institution, to be

expanded to 2,016 beds, with no dormitory housing, to be located in Hardeman County,
Tennessee, and real property as specified in Exhibit A,



Scction 3.2 is amended as follows:

(a)

(b)

By deleting therefram the following:

Hardeman County, at its expense, may expand the facility by an additional
512 beds, subject to the prior written Commissioner’s approval which shall
be at the Commissioner’s sole discretion.

By substituting in lieu thereof the following:

Hardeman County, at its expense, shall expand the facility by an additional
312 beds, for a total of 2,016 beds, Beds 1505 through 2016 shall be
completed and available for use in housing prisoncrs by January 1, 1998,
Beds 1505 through 2016 shall be allocated 1o the Siate beginning January 1,
1998, if the State provides written notice by July 1, 1997 of its intent to
reserve such beds. Any other change in the State’s allocation of beds 1505
through 2016 shall be in accordance with the provisions of Section 6. 1(b).

Section 6. (a) is amended as follows:

a, By deleting therefrom the following:
Per Inmate Day
Inmate Population Per Diem Rate
1-940 $36.75
941- 998 $26.52
999-1336 $25.76
1337-1504 $22.35
b. By substituting in lieu thereof the following;:
Per Inmate Day
Inmate Population Per Diem Rate
1-940 $36.75
941- 998 $26.52
999-1336 $25.76
1337-1504 $22.35
1505-2016 $24.66



Section 6.1 (a) is further amended by adding the following after $32.28:

Assuming a total State Inmate population at the facility of 2016, the blended Per
Diem Rate per Inmate is $30.34.

Section 6.1(b) is amended by adding the following language at the end:
"Hardeman County shall notify the Commissioner and the Select Oversight
Committee on Corrections of the source and nature of inmates from other
jurisdictions being housed at the Facility.”

Section 6.2 is amended as follows:

a. By deleting therefrom the last sentence.

b. By substituting in licu thereof the following:

Thereafter, the Debt Service Per Diem shall be $7.46 for the first 1504 State
Bed Days and $4.90 for Stale Bed Days 1505-2016.

Article 7 is amended by adding the following sentence at the end of the first
sentence:

If the State elects to exercise its option to purchase the Facility before January 1,
1998, the purchase price reflected in Exhibit B shall be increased to reflect the
actual expenditures for the construction of the 512 bed expansion at the time of the
purchase.

Section 14.24 is amended as follows:

a. By deleting therefrom the following

Year 1 S 690,200
Year 2 $21,687,000
Year 3 $22,777,000
Year 4 $21,476,400

b. By subslituting in licu thereof the following:

Year 1 (State's FY ending June 30, 1997) $ 690,200
Year 2 (State's FY July 1, 1997 - June 30, 1998)  $25,127.300
Year 3 (State’s FY July 1, 1998 - June 30, 1999)  $29,854,500
Year 4 (State’s FY July 1, 1999 - May 31,2000)  $28,125,300



9. Exhibit B is amended as lollows:

a. By deleting Exhibit B in its entirely.

b. By substituting in licu thereof the attached 4 pages labeled Exhibit B
10.  Exhibit Fis amended as follows:

e By deleting Exhibit F in its entircty.

b. By substituting in licu thereof the attached 1 page labeled Exhibit E,

11 The other terms and provisions not amended hereby shall remain in full force and
cilecl

IN WITNESS WHEREQF, the parties have by their duly authorized representatives sel
their signatures,

STATE OF TENNESSEE HARDEMAN COUNTY

DEPARTMENT OF CORRECTION

E‘r’:m&?&_&
Donal Campbell, Cothmissioner

Siate of Tennessee

County of Davideom

Before me, the undersigned, a Notary Public of the State and County aforesaid, personally
appeared Donal Campbell, with whom 1 am personally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself to be Commissioner of the
Department of Correction for the State of Tennessee, the within named bargainor, and that he, as
such Commissioncer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the State of Tennessee by himself as
Commissioner of the Department of Correction,

Witness my hand, at office, this ;l{}_t_hday of ﬁpﬁ_!_ 1997.
naoala fMNMoorg

My Commission Expires: Notary'ublic
1| - 25~ 000




State of Tennessee
County of _Hardeman

Before me, the undersigned, a Notary Public of the State and County aforesaid, personally
appearedDon W. C11ffLwith whom I1am personally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged Nimge)f 1o be COunty Exgeutive of
Hardeman County, Tennessee, the within named bargainor, a and
that __he, as suchCounty Executivebeing authorized so to do, executed the forepoing
instrument for the purposes therein conlzined, by signing the name of the 136 68 ToMtbdsts by

himself as _County Executive . County of Hardeman

Witness my hand, at office, this_9th dayof _april 1997

My Commission Expires: Notary Fuhlit ﬂ

5/24/97

APPROVED,
STATE OF TENNESSEE

P 11V A N T Uy

hn Ferguson ’
Commissioner of Finance and Administration

William R. Snodgras
Comptroller of th




Exhibit B Purchase Price Schedule

Revised Exhibit F State’s Maximum Liability




EXHIBITB

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

|ASSUMPTIONS: o

IInitial Pilncipal - Based on Bonds being issued on June 1, 1997 n the amount of the Initial prircipal ma_-:m,wni_“

amartized on n menthly basis for 240 months or 20 years for months 1 lhreugh 7. Annual rale of 5.80% ulilized for deb! service.
Iﬂdjuultd Principal - Baged on ending balance ol pringpal temaining January 1, 1958 ($47,638 21852 plus
|_____acddional principal (Bonds issued on January 1, 1698} amartized on a monibly basls for 233 manths beg'nming & the Bth manth,

‘Purchase Option Price - Dased on temalning piincipal due at the end of the menth deraled under the manth eotumn

Month

Purchate Cptien
(Relers tolast day of month) Price
Jun G 1 b2l e R EL R
EES 2 49,104 005 40
Aug BT 3 48078, 0487 a7
Gep- 07 4 47 047 84T 10
Ot ol 5 A7 B8 10027
Here G7 3 AT 74882400
D 97 7 A7 0 210 52
Jan-ta n LA 164, 71718
Fob 06 1] 58,005,207 81
Moar. G 10 5T.858,218 TD
Apy-Gd 11 ST TLOATr 24
May-6a ¥ 57.612.0M0 00
LR 13 STATI GRS
Jul-2E 14 SRV A5 AT
Aug ba 1% 5f1ez.021 83
Sep HA 168 EE -3 N Y]
Ot 03 W\ 0,000 004 55
M08 18 0,767 454 T
D 0 18 56 A74.000 27
Janvg 0 54 200 455 00
Feb- B3 1 WA ENN M
Mar-g9 2 W81 6aSAr
Ape g n o5 44 11O 61
My o9 M 55 B0l 067 67
Jun 53 ] S TIOTON 45
] Fy ] o 002 6 6
Aug 0 o 0,453, 846 73
Gep D Fi ] 5 204 308 8
Ot 03 P 55,154,100 43
Nore G2 x 45,003,152 10
[ 92 n 4 081,400 13
Jan 0 a2 54,000.047.05
FebdQ k| 5, 545001 .78
Mar 00 M T ) et
Agr-00 -] ST
May (0 k3 54 001,508 0
Jum (0 n 53E5800 70
Y i) i | 23, 763,900, 70
Aug £ »n S2611.285 3
Lep 00 &) 3452 AT2 .07
Ot 41 23,300,600 10
Hov-00 42 53,123, 744 76
Doz (03 43 220730073 3%
Jan-01 4+ 522,811,535 1
Febol 4% 52,049.244 20
a0 45 52,480,103 13
Ape01 ar 52,222 311 83
JLE R 1] 48 52,157 6848 50
Jun 1 49 51,002,240 57
Jula 0 518260092
Aug 0 51 51,650,008 70
Sep 01 52 3,481,116 219
Ol 5 51,222,454 51
Hoe0l 4 51,152,002 55
Deez-00 L 00 Ga2 Gar 44
Jan02 =] 50.811.909 2%
Feb-02 =1 WM AR
Mar. 02 oA 50 4065 P47 65
Ape 02 . LN T
May 02 o0 WA TES 8
Jund? a1 4904249194
el O3 62 49,761,350 00
Aug 02 5l 49 500 38 AT
Geal? 4 47492 510 83
Ot 6% 43,733 B0 50




EXHIBIT B

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:
Initial Principal - Based on Bonds belng issued on June 1, 1587 In the amount of the itz principal {$348,400,000)

amortized on a monthly basis for 240 months of 20 years for months 1 though 7. Annual rale of 5.80% ubiized for debt servies,
Adjusted Principal - Based en ending balance of principal remaining January 1, 1998 ($47,638,210.52) plus

addtional principal {Bonds sewed on January 1, 1998) amartized on a menthly bas's for 233 manths beginning in the BLh manth,

Purchase Oplion Price - Based on remaining principal due al the end of the manth denated under the manth column.

Mamh Purchive Oplion
[Rafers [o (vl day of month) Price
Mewe £33 ) 45 054 202 A7
Dec 02 ar 48873 T8I
Jun 103 ] 48 B2 482 12
Feb 03} ] A8 510 784 61
Marqy Hij A3 221 2065
Ape03 1| 41433713 50
May 03 12 EIN EATES
Jun )3 13 AT T2 6 13
Jul 0} T4 47 506 060 50
Ay O3 15 AT YR TE
Sep ) 76 47, 710088 13
Ccla i A7 0TI TO
HNow 03 ia 45, B0 4640 OF
Do 13 e 43633 278 70
Jan-04 1] 48,447 187,28
Fets 04 a1 46,354 127 =8
Mar-04 B2 48 000,154 £8
Apt 04 a3y 49 b5 744 4
Moy 04 B4 45 660291 T4
S 4 B 45 472 592 62
Sul-04 B 43274842 30
Aug 04 Lh 45078,1% 18
Sep-TH Ba L4870 &09 66
Ot 04 B4 4467503300
Mow-04 B dedr4 70 A
Dz 04 a1 44771 0a007
dme 05 o &4 008,106 75
Feb 05 a3 43 847 54T 5
M0 o 43 658 040 30
Apr 3 o] 43 451 51065
My 0% [} £ 244,000 81
Jun % ar 47 003 478 PG
Jul 0% o ] 47 825,040 20
ALg ey 42 815 405 )
Sep 05 100 47 400045 T
Ol O3 101 £2100.004 18
M 05 102 e n
B, 2] 101 40,7830 50
Loy 5 104 A1 54T 3N
Frb.0f 0% 412300 N
MarD5 108 4L112E9
Ape 0 wor 41 E3016 B4
May[ 104 A0 6T49M T4
Jun O 09 43,451 703 &8
TR 11a 40231, 183 14
Aug G m 40,008 070 4
S £13 "2 20783930
Ot 003 13 LA s
Now 06 14 AT A
Cecif "5 X104 B2 57
Jan 07 14 MATG 400 10
FebQr "7 Aaeariols
MarQr 18 33,416,028 44
Ape 07 119 Mk
My OF 120 3172
Hn? 121 3707 a9 BT
SulQF 122 A7, 481 A5 T
hugor 123 3745487 9
Sep-OF 134 37,007 007 B2
Oet07 115 36,100,205 15
MowOF 114 3,520 488 B4
D OF m Msanae?
R ] 123 04627 58
Feb 08 130 35803 0E) 20
Moar 08 137 35550 576 B2




EXHIZITD

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Inilial Principal - Based on Bonds being Issued on June 1, 1597 in the armounl of the infial principal ($48,400,000)

amertized on a manthly basis for 240 manths or 20 years for months 1 through 7. Annual rate of 5.80% utiized for debt service,
Adjusted Principal - Based on ending balance of principal remalning January 1, 1658 (547,638,210 52) plus

addidional principal (Bonds ssued on January 1, 1998) amadized on a monthly basis for 233 moniha beginning in the Bth monih

Purchase Oplion Price - Based on remalning pincipal due at the end of the month denaled under the manth calumn,

Month Puichate Option
(Falirs to last day of manih) Pilce
Apr D3 m WN10E g
May-0a 132 X006 053 30
Jun 0 133 BRI T
Sl 0 ™ Muars
Aug 08 135 34008 X065 02
Eep 03 1M MHONGEAT 1
Cet 04 137 AEITEI T
How D3 138 10, 550 661 91
Doz 123 A3 07 42
Jan (9 140 ANCHT TEA 84
Feb- 09 141 2T Ms N
Mar09 142 ERR-E L LRy
Apr 1 143 A 2T0613 70
May 3 144 32000053 84
Jn09 145 M 46320 19
Jul 0 145 M AE2.105 38
Aug 03 147 31,0704 52
Sep (0 143 W0 m
Oct- 140 0ERZAEATT
How 09 150 30412001 18
w02 151 30,142,397 6
Jan-10 152 TO870.545 3
Fel-10 153 0,507,384 v}
Mar 10 154 29,332,905 £
Ape-10 155 20.047,008 54
May-10 154 28,700,500 3
Jun-iQ 151 16401470 62
Julag 158 W/INEEIN
Augn 159 HEXATL T
Sep-10 160 11,641,007 43
Cud-10 181 27004 (M BT
Moe-10 167 201815068
Dz 10 162 JOTER 08 A
Jan-d1 164 6504 000 4T
Febr11 165 07140 B
Mar-11 164 TR 00N 4T
Apraa inr 75,031,008 3
Myt 1 700019 70
Jun-11 163 Fa002.051 B
Jul-11 170 T T
Aug-1y im M 48 40 6)
Gep-11 12 905 1A
Oct11 7l TIBAB T80 52
Hov-11 174 73545 GA1 54
Dez11 175 21,242 257 80
Jan-12 e 12 BAT. 055 B4
Feb-12 17 e MY
Mar A7 i7a 22,332,316 31
Apri2 170 22,012,585 48
Way12 180 21,701,445 12
TR 164 21,388 600
Julaz 182 21074645 62
Aug 2 1A X TsARM M
Gep. 17 .Y SO a4 I a0
Oct17 168 b REs ik e By ]
Foow-12 184 19 602 704 62
Dz 17 187 19 450 545 48
Jan11 188 19,137,504 b5
Feb-13 168 BB A0 M
Vasild 190 150611812
Apr-11 19 18,178,000 B4
May-13 197 1, B4 0 81
13 1 17.517.060.33
213 7] WAMTOTE
Aug-11 5 B4E TN

Page )




EXHIBITB

HARDEMAN COUNTY CORRECTIONAL FACILITY
PURCHASE OPTION PRICES

ASSUMPTIONS:

Initial Principal - Based on Bonds baing |ssued on June 1, 1557 In the amount of the intial principal {349,400 000)

amoitized on a monihly bas!s for 240 manths or 20 years for months § thiough 7. Annual rale of 5.80% ultized for deb! EOTVICE,
Adjusted Principal - Bared an ending balance of pilncipal remakning January 1, 1958 (347,630 21 8.52) plus

additional princ'pal (Donds issuad on Ja nuary 1. 1598) amartized on a monthly bask for 233 months beginndng In the Bth manth,

Putchase Option Price - Based on remaining principal due at the end of Ihe month denaled under the manth eohiman,

Month Putchave Option
(Relers o Laet day of month) Price
Sep-12 Ll 16,513,643 22
Oct13 1% 18,1759 6
Foere-11 1949 VS5, BN 570 A2
D13 129 15,404 50 TA
Jana14 200 15,452, 545 60
Feb-14 il 14,800, 654 34
Mar14 fryitd 148,462 654 50
Apr-14 m 14115003 10
Wary-14 04 13705751, 19
Juna14 s 141475173
Jul 14 e 13,002,055 18
Aug-14 i V2,707 653 03
Sepa1d mm 12,751,539 14
Ot 14 2 11,930,704 33
Mere-14 210 11,864,133 39
Dec-14 m 11,272 83 54
Jan-15 m 10,900, 747 40
Feb-15% 213 10,544,681 57
Mar-15 M4 10,178,416 43
Are.15 213 2010017 53
May.15 M6 A 058 45
Jun- 1% Fall 006 R0 X
Jul 15 218 8,034,344 10
Aug15s il B, 318,817 0
Gep-15 a0 T4 500 14
Ocl-1% m T2, 300 5
Niwe 15 11 raana
Dec-15 m 6,700,547 B8
Jan 18 1M 041388269
Feb-18 325 6027, 3% B4
Mar- 16 26 503063 48
AprAf Fri) S04 658 A2
My 18 278 4 BG4 30 81
S 16 ] 4482479 13
10 m 4,050,463 22
Aug1a Fall 668 551 10
Gep-10 i 1760 TR 24
Cet. 10 ] 2847 044 B2
MNere-16 Pl 7463 34T T0
Dec-16 FEL] 057,720 45
Jan-17 ] 1LER M0 Es
Feb1} n 1,.740.501 &2
Mas-17 i PR B
Apr 17 m A1 526 14
Vay17 40 {200}

Prage 4




Exhibit F

Incarcerniion Agrasmant - Hardeman Caunty, Tennazice

Inmate  Ogersting Par Dbl Servies Dbl Sorvice  Operating Par 551,280.00
FYPS-87 Population  [Nem Fata FarDlarm Mata  Par Dlam Rate Clen Rats
asirs air4n ags490 535,75
3N Juna 500 551,250.00 11190000 Dot Sorvdea
Par Déom Nate
-1 11 H11,500.00
Mige Officer O.250.00
Trawvel
Moz, Medical 20,800 00
L Teln 551,250.00 111,500.00 3630,200 00

Inmmle  Oparating Par  Dabl Service Debl Sorvice
FYOF-98 Peopulation  [Hem Male FerDiam Fate Pt Dlern Mate

0%30M CEr48 5450

al July 1002 1,12017504 231, 280.00 Operating Par 19,679,010.28

I Augl 1504 1,505002.72 T 81504 D'ém Male

30 Seplembar 1504 145847360 134,505.20 osxze

I Octobar 1504 1,505,022 72 TS

30 Moverber 1604 145547360 26,595 20 Dobl Gandca

21 Oecarnbar 1504 1.805,022.72 T BI504 Par Diam Pale

M January 2016 1,.895.120.64 46622018 TRE27.00 o%rda 4,670,016.68

28 February w1 e 421,102.08 70,114,008 034,90 453,242 20

A March 2018 1,894.12064 485,200.18 TIE2LID Mgz Clicar 15,000.00

30 Apit J016 1,004,083 20 451,180,860 75,1248 Traval

Nn May 2018 1,806,12854 465,220,15 Treran

I Juna 2018 1,004,838.40 451,180.83 7512218 Mise, Medcat 250,000.00
WS Tota 1867001028 4570010 64 451,243.26 jEsarang

nmate  Operaling Per  Debt Servca Debt Service
FYRD-9 Populatisn  Diem Rate PerDYam Rate  Per Dism Rate

a5 osr4s 0540

M ey 2018 1.R57.95368 458,220.18 TLEIT  Cperaling Par 21,1155%0.80

M Augunt 2018 1.957,935.60 46622016 T1.627.30  Diem Rate

30 Seplamber 2018 183483040 451,180 80 12300 93133

M October 018 1,557.009.60 466,720,180 762030

30 Hevembar 2018 1.854.839.40 451,180,800 7512218 Debl Service

3 Decembar 2018 155709000 465,220.16 TLE2TA0 Par Diam Rato

A Jaruary 2018 1,057,500 80 464,220,168 762730 -1 1 X7 5.409,365.40

28 Fabruary 2008 1,768,515 04 421,102.08 70114 68 aseco 2130008
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THIRD AMENDMENT TO INCARCERATION AGREEMENT
by and between

THE STATE OF TENNESSEE, DEPARTMENT OF CORRECTION
AND
HARDEMAN COUNTY, TENNESSEE

This Contract, by and between the State of Tennessee, Department of Correction, hereinafter
referred to as the State, and Hardeman Counly, Tennessee, hereinafter referred to as the
Contractor, is herchy amended as follows:

1 Delete following Section in its entirety:

Section 2.1, Term. This Contract is effective with its execution by all parties
and continues for three (3) years after the Service Commencement Date unless terminated

carlier in accordance herewith,

and insert the following in its place:

Section2,  Term. This Conlract is effective with its execution by all parties

and continues for six (6) years after the Scrvice Commencement Date unless terminated

carlier in accordance herewith.

Delete following Section in its entirety:

Section 2.2, Renewals. The State shall have the option to renew this Contract
upon the same terms and conditions for six (6) additional three (3) year terms: provided,
however, that such option to renew may be exercised only if, at the time of the exercise of
the option, the Commissioner, in the Commissioner’s sole discretion, determines that the
available facilities and institutions of the Department are overcrowded, The State may
cxercise ils option to renew by giving Hardeman County 270 days advance written notice
of its intent 1o renew. If Hardeman County docs not receive notice of the State’s intent to
renew 270 days in advance, it shall nolify the Commissioner of Correction and the
Commissioner of Finance and Administration of that fact by certified mail and the State
shall have an additional 30 days from receipt of such notice within which to exercise its

option to renew

and insert the following in its place:

F\Contrac\ HCCF Amend) doc



Section 2.2, Renewals. The State shall have the option to renew this Conlract
upon the same terms and conditions for five (5) additional three {3) year terms; provided,
however, that such option to renew may be exercised only if, at the time of the excrcise of
the option, the Commissioner, in the Commissioner's sole discretion, determines that the
available facilities and institutions of the Department are overcrowded. The State may
exercise ils oplion to renew by giving Hardeman County 270 days advance written notice
ofits intent to renew. If Hardeman County does not receive notice of the State’s intent to
rencw 270 days in advance, it shall notify the Commissioner of Correction and the
Commissioner of Finance and Administration of that fact by certified mail and the State
shall have an additional 30 days from receipt of such noticc within which to exercise its

oplion to renew

3. Delete following Section in its entirety:

Section 14,24, Maximum Liability. Notwithstanding any provision conlained

herein to the contrary, in no event shall the maximum liability to the State exceed:

Year 1 (State’s FY ending June 30, 1997) S 690,200
Year 2 (State’s FY July 1, 1997 — June 30, 1998) $25,127,300
Year 3 (State’s FY July 1, 1998 — June 30, 1999) $29,854,500
Year 4 (State’s FY July 1, 1999 - May 31, 2000) 528,125,300

In the event that the Stale exercises its option to rencw, the annual maximum liability for
each year during any renewal period shall be calculated unilaterally by the Stale in the
manner shown on Exhibit F,

and insert the following in ils place;

Section 14.24. Maximum Liability. Notwithstanding any provision contained

herein to the contrary, in no event shall the maximum liability of the State exceed:

Year | (State's FY ending June 30, 1997) 5 690,200
Year 2 (State's FY July 1, 1997 - June 30, 1998) $25,127,300
Year 3 (State’s FY July 1, 1998 — June 30, 1999) 529,854,500
Year 4 (State’s FY July 1, 1999 — June 30, 2000) 530,561,700
Year 5 (State’s FY July 1, 2000 - June 30, 2001) 529,763,300
Year 6 (State’s FY July 1, 2001 - June 30, 2002) 530,382,100
Year 7 (State's FY July 1, 2002 - May 31, 2003) 528,467,100

FAContract HOCF Amend3 doc



[n the event that the State exercises its option to renew, the annual maximum liability for

each year during any renewal period shall be calculated unilaterally by the State in the

manner shown on Exhibit ¥

4. Delete following Section in its entircty:

Section 10.5 Background Checks. Prior to employment with Hardeman County,
applicants shall be subjected to a thorough background investigation and, as to

Correctional Officer applicants only, psychological history. Criminal and employment
histories must go back a minimum of five (5) years. Said background investigations shall

be available to the State upon request. The State shall not provide NCIC background
checks.

and insert the following in its place:

Section 10.5 Background Checks.

() Prior to employment with Hardeman County, applicants shall be subjected
to a thorough background investigation and, as to Correctional Officer applicanis only,
psychological history. Criminal and employment historics must o back a minimum of

five (5) years. Said background investigations shall be available to the State upoen request,

(b) The Warden shall immediately cause a “Criminal History Request” from
the National Crime Information Center (NCIC) 10 be completed on cach individual hired
to work at the Facility. The request shall be forwarded to the State and processed in
accordance with procedures established by the Commissioner. In no instance may an
employee be assigned to a post until the NCIC check has been completed: however, the
employee may participate in preservice training while the check is in process. The State
shall notify the Warden whether or nol the employee is cleared for further consideration of
employment. The criminal history obtained from NCIC or FBI may be used solely for the
purpose requested, and may not be disseminated outside the Department of Correction or
the affecied employee.

3. Add the following as Section 6.8 and renumber any subsequent sections as necessary:

Section 6.8. Failure to Pay Health Care Providers. The Contractor shal! be responsible for

making payments to the State’s contract hospital and physicians providing services at the

EiContractst HOCF Amendd dos 3



State's contract hospital within ninety (90) days of the invoice date for services to any
Inmate assigned lo the Facility. When any such debt is more than ninety (90) days old, the
State reserves the right to pay the provider and deduct the amount from payments due

from the State to the Contractor hereunder.

6. Delete following Section in ils entirety:

Section 14.13. Nolices. All notices shall be hand-delivered to Hardeman County or the

State's Liaisun{s'] or sent certified mail, return receipt requested to:

Stale:

Commissioner

Department of Correction

4* Floor, Rachel Jackson Bldg.
320 6™ Avenue North

Nashville, Tennessee 37243-0465

Hardeman County:

Hardeman County Correctional Facilitics Corporation
c/o Weed, Hubbard, Berry & Doughty

424 Church Street, 29® Floor

Mashville, Tennessee 37219

and insert the following in its place:

Scetion 14.13. Notices. All notices shall be hand-delivered to Hardeman County of the

State's Liaison{s) or sent certified mail, return receipt requested to:

State:

Commissioner

Department of Correction

4% Floor, Rachel Jackson Bldg.
320 6™ Avenue North

WNashville, Tennessee 37243-0465

Hardeman County:

Hardeman County Correctional Facilities Corporation
c/o Weed, Hubbard, Berry & Doughty

201 Fourth Avenue North, Suile 1420

Mashville, Tennessee 37219

The other terms and conditions of this Conlract not amended hereby shall remain in full force and
efTect.
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IN WITNESS WHEREOF:

HARDEN COUNTY, TENNESSEE:

‘44\.-._
Shmmy Nuckolls, County Executive

DATE: 03/03/ss

State of Tenncssce

)
County of _Hatng )]

Before me, the undersigned, a Notary Public of the Stale and County aforesaid, personally
appearcd Sammy Nuckolls, with whom 1 am personally acquainted {or proved 1o me on the basis of
salisfactory evidence), and who, upon oath, acknowledged himself 1o be County Exccutive of Hardeman
County, Tennessee, the within named bargainor, and that he, as such County Executive, being authorized so
to do, exccuted the foregoing instrument for the purposes therein contained, by signing the name of the
County of Hardeman himself as County Exccutive.

Witness my hand, at office, this_3¥ _day of Jamw3 , 1999,
. E:E nnﬂlﬁisiun Expires: Notary Pub‘ic é
| Py

DEPARTMENT OF CORRECTION:

-
Muh\;& DATE: & hgs !ng—n-—-
Donal Campbell, Commissioher

State of Tmncssoq )
County of Dayiclser, )

Before me, the undersigned, a Notary Public of the State and County aloresaid, personally
appeared Donal Campbell, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself to be Commissioner of the Department of
Correction for the State of Tennessee, the within named bargainor, and that he, as such Commissioner, being
autherized so to do, executed the foregoing instrument for the pumoscs therein contained, by signing the
name of the County of Hardeman himself as County Exccutive,

Witness my hand, at office, this |Dt|)d.uy of E Ql ]:],5{,}[}! %

TR -
My Commission Expires: No ublic Y ’
AEEVG 2
' R
i=a5- WO
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APPROVYED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

\_Jbhn D. Ferguson, Commisskiner O

COM KE(iLLEH OF nm/mmsum':
b & T G

Jofin G, Morgan, Comptroller of f,hc Treasury

FCantrzstd\HOCF Amendd doc
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TDGC ADMIN Fax:615-741-4605 Mar 13 '00

DON SUNDQUIST

GOVERNOR

ETATE OF TENNESSEE
DEPARTMENT OF CORRECTION
FOTRTH FLOOK, RACHEL JACKSON BUILDING

NASHVILLE, TENNESSEE 371400445
(615} 741-1000 Ext 4000 Officn  (G15) 531-K281 ¥z

March 13, 2000

The Honorable John D. Ferguson |
Commissioner of Finance and hdmmmhon
First Flnor, State Capitol ao

Nashville, Tennessee 37243 - @ 1 - SRR
and

The Honorable John G. Morgan
Comptroller of the Treasury
First Floor, State Capitol
Nashville, Tennessee 37243

Ceotlemen:

15:36

P.02

DONAL CAMPDELL
COMAUSSTIONER

The Depantment of Correctivn respectlully requests your approval of an amendment to
renew the contract belween the State of Tennessee, Depariment of Correction, and
Hardemen County, Tennessee, to house inmates sentenced to the care, custody, and
eontrol of the department at the Hardeman County Comrectional Facility. Pursuant to
Article 2, Section 2, of the subject contract, I have determined that the available facilities

and institutions of the Department of Correction are ot capacity.

[henk you for vour consideration of this important maiier.

[N ST §

Donal Campbell
DC:RR



FOURTH AMENDMENT TO INCARCERATION AGREEMENT
by and between
THE STATE OF TENNESSEE, DEPARTMENT OF CORRECTION
AND
HARDEMAN COUNTY, TENNESSEE

This Contract, by and between the State of Tennessee, Department of Carrection, hereinafter

referred to as the State, and Hardeman County, Tennessee, hereinafter referred to as the
Contractor, is hereby amended as follows:

1 Delete Section 2.1 in its entirety and insert the following in its place:

Section 2.1. Term. This Contract is effective with its execution by all parties
and continues for six (6) years and one {1) month after the Service Commencement
Date unless terminated earlier in accordance herewith.

2. Delete Section 14.24 in its entirety and insert the following In its place;

Section 14.24. Maximum Liability. Notwithstanding any provision contained
herein to the contrary, in no event shall the maximum liability of the State exceed:

Year 1 (State's FY ending June 30, 1997) $ 690,200
Year 2 (State's FY July 1, 1997 - June 30, 1998) $25,127,300
Year 3 (State’s FY July 1, 1998 — June 30, 1999)  $29,854,500
Year 4 (State’s FY July 1, 1899 =TJune 30, 2000)  $30,561,700
Year 5 (State’s FY July 1, 2000 - June 30, 2001}  $29,763,300
Year 6 (State’s FY July 1, 2001 - June 30, 2002) $30,382,100
Year 7 (State’s FY July 1, 2002 - June 30, 2003)  $31,171,000

In the event that the State exercises its option to renew, the annual maximum liability

for each year during any renewal pericd shall be calculated unilaterally by the State in
the manner shown on Exhibit F,

The other terms and conditions of this Contract not amended hereby shall remain in full force
and effect.
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IN WITNESS WHEREQF:
HARDEMAN COUNTY, TENNESSEE;

pll C‘fﬁ/-///%'/ff (W / DATE: 5/30/03

Caunty I-'Ia'\tﬁr
-
State of Tennesses )
County of BARDEMAY J .
Before me, the undersigned, g Nom Hic_of the State and County sforesaid, personally
appesred Don Cilffy, %ﬁmﬁf%nﬁfzﬂﬂﬁﬂwﬂnﬁ&‘{w oI35 Yne on the basis of satisfactory

S SACC, and who, upon path, acknowledged himse!f to be Counly Bxecutive of Hardeman Caounty,
bl mnading the within named bargainer, ond that he, as such Counly Emcutive, belng awthorired so to
SLEiEEdnTdoiica the foregoing Instrument for the purposes theceln contained, by sgning the name of the
SN Ceyief ol Hurdeion Rimself as County Executive, _

SRl oy YWy

i

=] p=ps v P
. ":Li ! "\¥itness my hand, at office, this 30th day of May , 2003,
,f‘*‘f_— /[/(.‘M&[ft Ouﬂﬂ
LA “ao ey E?!}-Eg.p}}:‘.jia:i:r Expires: Notzry Public
| _1128%0s
DEPARTMENT OF CORRECTION:

Ll it 256z - s 13563

‘_/E}i.j'_-nt’un L. White, Commissioner

Sate of T ol
County of 3 IS 3

EBefore me, the undersigned, @ Nowmry Public of the State and County aforesaid, personalty
appeared Quenton I While, vath whom I am perconally acquainted (cr proved W me on the bass of
salisfsctory evidence), and who, upen outh, ecknowledced himself to be Commissioner of the
Department of Comection for the State of Tennessee, the within named bargaingr, and that he, es such
Commissioner, being authorized 52 to do, excauled the foregoing instrument for the purpeses thardin
contzined, by signing thz name of the Courty of Hardeman himsaf as County Executive.

Vitnzss my hand, at office, thi : o M L{ , 2003, .
| Qacwla M- M OoA o
My Commission Expires: Natary Public '
Ity Commisslon Expiies SEP 25, 2004

J

B3/85
g3/as
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DEPARTMENT OF FINANCE AND ADMINISTRATION:

ML gyt
CGHPTRGLLEr OF THE TREASUR
/m[ /-t:: /() DATE:M[?LQ[&

John G. Merdan, Comptroller of the Tre1
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FIFTH AMENDMENT TO INCARCERATION AGREEMENT
by and between
THE STATE OF TENNESSEE, DEPARTMENT OF CORRECTION
AND
HARDEMAN COUNTY, TENNESSEE

This Contract, by and between the State of Tennessee, Department of Correction, hereinafter
referred to as the State, and Hardeman County, Tennessee, hereinafter referred to as the
Contractor, is hereby amended as follows:

1. Delete Section 2.1 in its entirety and insert the following in its place:

Section 2.1. Term. This Contract is effective with its execution by all parties
and continues for nine (9) years after the Service Commencement Date unless
terminated earlier in accordance herewith,

2, Delete Section 2.2 in its entirety and insert the following in its place:

Section 2.2.  Renewals, The State shall have the option to renew this Contract
upon the same terms and conditions for four {4) additional three (3) year terms;
provided, however, that such option to renew may be exercised only if, at the time of
the exercise of the option, the Commissioner, in the Commissioner’s sole discretion,
determines that the available facilities and institutions of the Department are
overcrowded. The State may exercise its option to renew by giving Hardeman County
270 days advance written notice of its intent to renew. If Hardeman County does not
receive notice of the State’s intent to renew 270 days in advance, it shall notify the
Commissioner of Correction and the Commissioner of Finance and Administration of that
fact by certified mail and the State shall have an additional 30 days from receipt of such
notice within which to exercise its option to renew.

3 Delete Section 14.24 in its entirety and insert the following in its place

Section 14.24. Maximum Liability, Notwithstanding any provision contained
herein to the contrary, in no event shall the maximum liability of the State exceed:

Year 1 (State’s FY ending June 30, 1937) $ 690,200
Year 2 (State’s FY July 1, 1997 - June 30, 1998) $25,127,300
Year 3 (State’s FY July 1, 1998 - June 30, 1999) $29,854,500
Year 4 (State’s FY July 1, 1999 - June 30, 2000)  $30,561,700
Year 5 (State's FY July 1, 2000 - June 30, 2001)  $29,763,300
Year 6 (State’s FY July 1, 2001 - June 30, 2002)  $30,382,100
Year 7 (State’s FY July 1, 2002 - June 30, 2003)  $31,171,000
Year B (State’s FY July 1, 2003 - June 30, 2004)  $31,261,200
Year 9 (State’s FY July 1, 2004 - June 30, 2005}  $31,852,100
Year 10 (State’s FY July 1, 2005 - May 31, 2006) $29,816,600

In the event that the State exercises its option to renew, the annual maximum liability

for each year during any renewal period shall be calculated unilaterally by the State in
the manner shown on Exhibit F,

H\Fiscal-Contrcs\ 32921 HOCF Amend § Simple doe 1



The other terms and conditions of this Contract not amended hereby shall remain in full force
and effect,

IN WITNESS WHEREQF:
ZRDETM COUNTY, TENNESSEE:

@iﬁl_ DATE: _17-14-0%

Don Clifft, County Exceu

State of Tennessee i
County of HARDEMAN

Before me, the undersigned, a Notary Public of the State and County aforesald, personally
appeared Don CUfTt, with whom I am personally acquainted (or proved to me on the basis of salisfactory
evidence), and wno, upon oath, acknowledged himself o be County Executive of Hardeman County,
Tennessee, the within named bargainor, and that he, as such County Executive, being authorized so to
do, executed the foregoing instrument for the purpases therein contalned, by signing the name of the
County of Hardeman himself as County Executive.

h
Witness my hand, at office, this Pﬁ— day of ___July , 2003.
3 ‘-\(ﬂ L P& \Dﬁ Lﬂtﬂ
c,;:_:ﬁ-ni:;giun Expires: Notary Publ'll} d
=
_ 3721407

DEPARTMENT OF CORRECTION:
. DﬂTE:'I//J_/ﬁz_

on I. White, Commissioner

e of Tenpessee )
County of v I';:iﬁcx_"_\,ﬂ )

Before me, the undersigned, a Notary Public of the State and County aforesald, personally
appeared Quenton 1. White, with whom 1 am personally acquainted {or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himsell to be Commissioner of the
Department of Comrection for the State of Tennessee, the within named bargainor, and that he, as such
Commissioner, being authorized so to do, executed the foregoing instrument for the purpoases therein
contained, by signing the name of the County of Hardeman himself as County Executive,

Witness my hand, at office, thls !'Tthday of ] l‘\{ , 2003, :
@P{‘w)a N Mo~

My Conunission Expires; No r'f\"ublif:

[‘!}'Gmm&gmnswmsgﬁm 2004

H:\Piseal-Coolmets\ 3292 1\HCCF Amend § Simple do 2



APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

M)i;}%:tgjr :
C ROLLER OF THE TREASURY:
: D-“CI-IQ"""‘--..._

John G. Morgan, Cc-mptrqlh(:r of the Treasury

HFiseal-Contracta 3392 1"HCCF Amend 5 Simpledoc
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SIXTH AMENDMENT TO INCARCERATION AGREEMENT
by and between
THE STATE OF TENNESSEE, DEPARTMENT OF CORRECTION
AND
HARDEMAN COUNTY, TENNESSEE

This Contract, by and between the State of Tennessee, Depariment of Correction, hereinalter referred to
as the State, and Hardeman County, Tennessee, hereinafter referred to as the Contraclor, is hereby
amended as follows:

1. Delete Section 2.1 in its entirety and insert the following in its place:

Section 2.1, Term. This Conltract is effective wilh its execution by all parties and continues for

twelve {(12) years after lhe Service Commencement Date unless terminated earlier in accordance
herewith,

2. Delate Seclion 2.2 in its enlirety and insert the following in its place:

Section 2.2. Renawals. The Slate shall have the option to renew this Contract upon the same lerms
and condilions for three (3} additional lhree (3) year terms; provided, however, that such option to
renew may bo exercised only if, al the time of the exercise of the option, the Commissioner, in the
Commissioner's sale discrelion, determines that the available facilities and institutions of Ihe
Department are overcrowded. The Slale may exercise its oplion to renew by giving Hardeman
Counly 270 days advance wrilten nolice of its intent to renew. If Hardeman Counly dooes not receive
notice of the Slate's intent lo renew 270 days in advance, it shall nolify the Commissioner of
Correclion and the Commissianer of Finance and Administration of that fact by certified mail and the
State shall have an additional 30 days from receipt of such natice within which lo exercise ils oplion
{o renew,

3. Delete Section 10.5(b} in its entirety and insert the following in its place:

{b) The Warden shall immediately cause a “Criminal History Request” from the National Crime
Information Center (NCIC) to be completed on each individual hired to work at the Facility. The
requast shall be forwarded to the State and processed in accordance wilh procedures
established by the Commissioner. In no instance may an employee be assigned to a post until
the NCIC check has been compleled; however, the employee may participate in preservice
training while the check is in process. The State shall nolify the Warden whether or not the
employee is cleared for further consideralion of employment. The criminal history oblained from
NCIC or FBI may be used solely for the purpose requestad.

4. Insert the following as Section 10.5(c):

{c) A Security Addendum required by Tille 28, Code of Federal Ragulations Part 20, is appendad
hereto as Exhibit G and incorporated by reference herein, The security addendum shall be
included in any subcontract for managemant of the facility.

5. Delete Section 14.24 in its enlirety and insert the following in its place:

Section 14.24. Maximum Liability. Motwilhstanding any provision contained herein lo the
conlrary, in no event shall the maximum liability of the Slale exceed:

{Pariod ending June 30, 1997} § 890,200
{Pericd July 1, 1997 - June 30, 1998) $25,127,200
{Period July 1, 1998 - June 30, 1999) $29,854,500

{Period July 1, 1999 — June 30, 2000) $30,561,700
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{Period July 1, 2000 - June 30, 2001) 520,763,300
(Period July 1, 2001 - June 30, 2002) $30,382,100
{Period July 1, 2002 — June 30, 2003) $31,171,000
{Period July 1, 2003 - June 30, 2004) 531,261,200
{Period July 1, 2004 - June 30, 2005) $31,852,100
{Period July 1, 2005 - May 31, 2006) $29,816,600
{Pericd June 1, 2006 —June 30, 2006) $ 2,732,648
{Fericd July 1, 2006 — June 30, 2007) $33,308.817
{Period July 1, 2007 — June 30, 2008) £34,183,219
(Period July 1, 2008 — May 31, 2009) $31,963,555

In the event that the Slate exercises its oplion to renew, the annual maximum liability for each year
during any renewal period shall be calculated unilaterally by the State in the manner shown on
Exhibit F,

The other terms and condilions of this Contract not amended hereby shall remain in full foree and effect.

bl
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IN WITNESS WHEREOF:
HARDEMAMN COUNTY, TENNESSEE
!
Q" eV oATE: Hlislot
Don Clittt, County Mayor
State ol Tennessee )

County of Hardepan 1

Before me, the undersigned, a Notary Public of the State and County aloresaid, parsonally
appeared Don Clilf, wilh whom | am personally acquainted (or proved to me on the basis of satisfaciory
ewidence), and who, upon oath, acknowledged himsell 1o be Countly Executive of Hardeman Counly,
Tennessee, the within named bargainor, and that he, as such Counly Execulive, being authorized so 10
do. execuled the foregoing Instrument for the purposes therein contained, by signing the name of the
County ol Hardeman himsell as County Executive.

Witness my hand, al office, this _Iﬁi day of Mlay 2000 .

[
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DEPARTMENT OF CDHHE}E“ON“}T‘

My Commission Expire

3ajfen

M ,,-.:‘@fif’ DATE: (B MAY ¢
Eﬂﬁﬁgﬂ Pr/ e, W'sn onit

State of Teﬁjfhan )

County ol _JaM | dsen\ '

Bolore me, the undersigned, a Notary Public of the State and County aloresaid, personally
appeared Gayle Ray, Acting Commissioner, with whom | am parsmallyla:qumntad {or proved to me on
the basis of satistactory evidence), and who, upon oath, acknowledged himsell to be Commissioner of the
Department of Corroction for the State of Tennessee, the within named bargainor, and that he, as such
Commissionar, being authorized o 1o do, executed the foregoing instrument for the purposes therein

-

contained, by signing i imme o1-ine County of Hardeman himself as County Executive.
Tl T e,

o
Witness my levie. at off -Eﬁ?&-é‘*. \%_H:'ﬂay of MG\J: 20000,
NOTARY |
@)\ PUBLIC |, Qn M), AN L.
My Commission Ex OF Tﬁﬂﬁfgﬁ Notary Public



APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

WB ﬁo{)[\ Z A_/.tj
Jr;. D. Goetz, Jr., Cnmgfimur / {

COoM OLLER OF THE TRJASURY:

Jon (5 Mg

n G. Morgan, Complrolier of 1’
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FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES

SECURITY ADDENDUM

The goal of this document is 1o provide adequale secunity for criminal justice systems while under the
contral or management of a private entity, the Centractor. Adequate security is defined in Office of
Management and Budget Circular A-130 as "security commensurate with the risk and magnitude of harm
resulting from the loss, misuse, or unauthorized access to or modification of information.”

The intent of this Security Addendum is to require thal the Conltraclor maintain a security program
consistenl with federal and stale laws, regulations, and standards {including the CJIS Securily Palicy in
effect when the conlract is executed), as well as with policies and standards eslablisned by the Criminal
Juslica Information Services (CJIS) Advisory Policy Board (APB).

This Security Addendum idantifies the duties and responsibililies with respecl to the installation and
maintenance of adequate inlernal conlrols within the contraclual relationship so that the secunity and
integrity of the FBI's information resources are not compromised. The security program shall include
consideration of personnel security, site securily, system securnty and data security.

The provisions of this Security Addendum apply to alt persennel, systems, notworks and support faciities
supporing andfor acting on behalf of the government agensy.

1.00 Definitions

1.01  Administration of criminal juslice - the detection, apprehension, detention, pretnal release, post-lrial
release, proseculion, adjudication, correclional supervisicn, or rehabilitation of accused persons or
cnminal offenders. It also includes criminal identification activilies; the callection, storage, and
disseminalion of criminal history record information; and criminal justice employment.

1.02 Agency Coordinator (AC) - a slaff member of the Contracting Government Agency, who manages
the agreement betwean the Contractor and agancy.

1.03 Conlracting Government Agency (CGA) - the government agency, whather a Criminal Justice
Agency or a Noncriminal Justice Agency, which enters into an agreement with a private contractor
subject to this Security Addendum.

1.04 Contractor - a prvate business, erganization or individual which has entered into an agreement lor
the administration of criminal justice wath a Criminal Justice Agency or a Noncrimingl Justice
Agency.

1.05 Control Terminal Agency (CTA)- a duly authorized stale or federal criminal justice agency with
direct access o the National Crime Information Center {NCIC) talecommunications network
providing statowide {or equivalent) service to its criminal justice users with respect 1o tha various
systems managed by the FBI CJIS Division,

1.06 Conlrol Terminal Officer {CTO)- an individual located within the CTA responsible for Lhe
administration of the CJIS natwaork for thg CTA.

1.07 Criminal Juslice Agency (CJA)- The courts, a governmental agency, or any subunit of a
governmental agency which performs the administration of criminal justice pursuant to a statute or
execulive order and which allocates a substanlial part of its annual budget to the administration of
criminal justice. State and federal Inspectors General Offices are included.



1.08

1.09

1.10

Noncriminal Justice Agency (NCJA) - a governmantal agency or any suzunil thereof that providos
services primarily for purposes other than the administration of criminal juslice,

Noncriminal justice purpose - Ihe uses of criminal history records for purposes authorized by federal
or stale law other than purposes relaling to the administration of criminal justice, including

employment suitability, licensing determinations, immigration and naturalization matters, and
nalional security clearances,

Security Addendum - a uniform addendum to an agreement between the government agency and a
private cantractor, approved by Ihe Allomey General of the United States, which specilically
authorizes access to criminal history record infermaticn, limits the use of the information to the
purposes for which it is provided, ensures the securily and confidentiality of the information
consisient with exisling regulations and the CJIS Security Policy, provides for sanctions, and
conlains such ather provisions as the Altorney General My require,

2.00 Responsibilities of the Centracting Government Agency

20
202

2.03

2.04

The CGA entering into an agreement with a Contraclor is to appaint an AC,

In instances in which responsibility for a criminal justice system has been delegated by a CJA lo a
NCJA, which has in turn entered into an agreement with a Contractor, the CJA is 1o appoint an
Agency Liaison lo coordinate activities between the CJA and the NCJA and Contractor. The
Agency Liaison shall, inter alia, moniter compliance with system security requirements, In instances
in which the NCJA's autherily is directly from the CTA, there is no requirement for the appointment
of an Agency Liaisan.

The AC will be responsible for Ihe supervision and integrily of the system, training and continuing
education of emplayees and operalors, scheduling of certification testing and all required reports by
NCIC.

The AC has the following respansibilities:

a. Understand the communications and records capabillies and needs of the Contraclor which is
accessing lederal and stale records through cr because of its relationship with the CGA;

o

Participate in related meetings and previde input and comments for syslem improvement:

¢. Receive information from the CGA (e.g., system upcales) and disseminate it lo appropriate
Contracior employees:

€. Maintain and update manuals applicable to the effeciuation of the agreement, and provide them
1o the Contraclor;

¢. Maintain up-to-date records of employees of the Contractor who access the system, including
name, date of birth, social security number, date fingerprint card(s) submitted, date security
clearance issued, and date certified or recertified (if applicable),

f. Train or ensure the training of Contraclor personnel. If Contractor personnal access NCIC,
schedule the operators for a certification exam with the CTA staff. Schedule new operators lor
the certification exam wathin six (8) months of employment. Schedule certified operators for ro-
certification testing within thirty (30) days prior to the expiration of certificalion. Schedule
operators for any other mandated class:

g. The AC will not permit an un-certified employee of the Contractor to access an NCIC terminal;
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h. Where appropriate, ensure compliance by the Contractor wath NCIC validation requirements:

I. Provide completed Applicant Fingerpnint Cards on each person within the Contractor who
accesses the System to the CJA (or, where appropriate, CTA) for crimina! background
invesligalion prior to such emplayee accessing lhe system; and

J. Any olher responsibility for the AC promulgaled by the FBI.

The CTA shall ensure that all NCIC hot file transactions and Intersiate ldentification Index {111}
transactions be maintained on an automated log for a minimum of six months, This automated log
must [dentily the operator on il transactions, the agency authorizing the transactions, the
requester, and any secondary recipient. This Infarmaltion can be capiured at log on and can be a
name, badge number, serial number, or other unique number.

3.00 Responsibilities of the Contractor

3.01
d.02

3.03

3.04

3.05

3.06

3.07

3.08

The Contractar shall mainlain a security program which comgplics with this Securily Addandum,

The Contraclor shall assign a Securlly Officer accountable for the managemeant of this secunly
program. This person shall coordinale with the CGA to establish the security program,

The Contractor shall document the security program in a Security Plan. The Security Plan shall
describe the implementation of the securily requirements described in this Security Addandum, the
asscciated training program, and the reperting guidelines for documenting and communicating
securily violations to the CGA, The Security Plan shall be subject 1o the approval af the CJA, even
in instances in which the CGA is the NCJA.

The Contractor shall provide for a Security Training Program for all Contractor personnel engaged
in the management, development, operation, and/or maintenance of criminat Justice systems and
facilities. Annual refresher training shall also be provided.

The Conlractor shall establish a securnity viclation response and reporting precedure o discover,
investigate, document, and report on all securily violations. Violations which endanger the sECurily
or integrity of the criminal justice system or records located therein must be communicated o the
CGA immediately, Minor viclations shall be reperted to the CGA on a periodic basis, but in no
inslance less than quarterly, See Seclion 8,01.

The Contracter's facilities will be subject to unannounced securily inspections performed by the
CGA. These facilities are also subject to pericdic FBI ond state audits.

The security plan is subject to annual review by the CJA and the Contraclor. During this review,
effarts will be made to update the pregram in response 1o secunty violations, changes in policies
and standards, andfor changes in federal and slale law and technology.

T"‘:" Conlracior and its emplayees will comply with all federal and state laws, rules, procedures and
policies {including the CJIS Security Policy in effect when ihe contract is executed) formally

adopled by the FBI and the CJIS APB, intluding those gaverning criminal history recerd
mnformation.

4.00 Site Security

4.1

The Centractor shall dedicale and maintain control of the facilities, or areas of faciities, that suppan
the CGA.



4.02

All terminals physically or logically cannected 1o the computer system accessing NCIC and the
criminal justice files must be segregated and screencd against unauthorized use or abservation.

5.00 System Integrity

5.01

502
5.03

5.04

5.05

5.08

507

Only employees of the Centractor, employees of CGA, the Agency Liaison, and such other persens
as may be granted authorizalion by the CGA shall be permitted access to the syslem.

The Contractor shall maintain appropriale and reasonable gualty assurance procadures,

Access to the system shall be available only for official purposes consislont with the oppended
Agreement, Any dissemination of NCIC data to authorized employees of the Contractor |s to be for
their official purposes.

Informalion contained in or about the system will not be provided lo agencies other than the CGA or
anciher entity which is specifically designated in \he conlract,

All eriminal history recerd information requests muslt be envisioned and authorized by the appended
Agreement. A current up-lo- date log concerning access and dissemination of criminal history
record information shall be maintained at all times by the Cantractor.

The Centractor will ensure that ils inquiries of NCIC and any subsequent dissemination conforms
with applicable FBI/NCIC policies and regulalions, as set forth in (1) the Security Addendum:; {2} the
NCIC 2000 Operaling Manual; {3) the Palicy and Reference Manual; (4) the CJIS Security Policy;
and (5) Title 28, Code of Federal Regulaticns, Part 20. All disseminations will be considered as
“Unclassified, For Official Use Only.”

The Conlractor shall prolect against any unauthorized persons gaining access to the equipment,
any of the data, or the operalional documentation for the criminal justice information system, In no
event shall copies of messages or criminal history record information be disseminated olher than as
enwvisioned and governed by the appended Agrecmont.

6.00 Persannel Securily

5.01

6.02

6.03

Appropriate background investigations must be conducted on all Contractor employees and the
Contractor's vendors which provide system maintenance support.

Tharough background screening by the CGA is raquired. This investigation includes submission of
a completed applicant fingerprint card to the FB through the state identification bureaw. State and
nalional record checks by fingerprint identification must be conducted for all personnel who
manage, operale, develop, access and maintain criminal justice systems and facilities. Record
checks must be completed prior lo employmaont.

When a request is received by the CTA befare system access s granted:

a. The CGA on whose behalf the Contractor is rolained must check state and national arrest and

fugitive files. These checks are to be no less stringent than those performed en CJA personnel
with access lo NCIC,

b. I a record of any kind is found, the CGA will be formally notified, and system access will be
delayed pending review of Ihe eriminal histary record information. The CGA will in um notify the
Conlractor-appointed Security Officer,



6.04

6.05

6.0

6.07

6.08

¢. When identifization of the applicant with a criminat history has been established by fingerprint
comparison, the CGA's designee will review the malter. A Caontracior amployee {cund lo have a
criminal record consisting of any felony convictions or of misdemeanor offenses which constilute
a general disregard for the law is disqualified, Applicants shall also be disqualified on the basis
on confirmations that arrest warrants are outstanding for such applicants,

d. If an adverse employment determination is made, access will be denied and the Contractor-
appointed Security Officer will be notified in writing of the access denial. This applicant will not
be permitted to work on the contract with the CGA. Disqualified employees and applicants for
employment shall be notified of the adverse decisions and the impact that such records had on
such decisions,

The invesligation of the applicant’s background shall also include contacting of employers {past or
prasent} and personal reflerences.

The Security Officer shall maintain a list of personnel who successfully completed the background
investigation,

The CGA will ensure thal each Contractor employee receives a copy of the Securily Addandum and
execules an acknowledgment of such receipl and the contents of the Securily Addendum. The

signed acknowledgmenlts shall remain in the possession of the CGA and available for audt
pUrposas.

The CGA shall ensure that each Contraclor employee authorized to access CJIS network terminals
or information provided therefrom is specially trained in the state and federal laws and rules
governing the securily and integrity of criminal justice information.

All visitors to sensitive arcas of Contractor facilities must be escorled at all times by a Contraclor
employee with clearance. Names of all visitors shall be recorded in a visitor log, to include date ard
time of visit, name of vistor, purpose of visit, name of person visiting, and date and time of
departure. The visitor logs shall be maintained for five years following the termination of the
contract,

7.00 System Security

7.01

7.02

Transmission, processing, and storage of CJA information shall be conducted on dedicaled
syslems, Increased reliance should be placed on lechnical measures g support the ability lo
identify and account for all activities on a system and o preserve system integrity.

The system shall include the following technical securty measures

a. unique identification and authentication for all inleractive sessions:

b. if warranted by the nature of the contract, advanced authentication techniques in the form of
digital signatures and certificates, biometric or encryption for remote communications;

c. securily audil capability for interaclive sessions and transaclion based legaing for message-
based sessions; this audit shall be enabled at the system and application level:

d. access conlrol mechanisms to enable access Lo be restricled by object {e.g.. dala sel, volumes,
files, records) to include the ability Lo read, write, or dalete he objects:

e. ORI identification and access control restriztions for message based access,

f. system and data integrity controls:



7.03

7.04

7.05

§.access controls on communications dovicos:
h.confidentiality controls {e.g., partitioned drives, encryption, and object reuse).

Data encryption shall be required throughout the network passing lhrough a shared public carmier
network,

The Contractar shalt provide for the secure storage and disposal of all hard copy and media
associated with the syslem lo prevent access by unauthcrized personnel,

The Contractor shall establsh a procedure for sanitizing all fixed storage media (e.q., disks, drives)
at the completion of the contract andlor before it is relurned for maintenance, disposal or reuse.
Sanitation procedures include overwriting the media andior degaussing the media. I media cannat
be successlully sanitized it must be returned to the CGA or destroyed,

8.00 Securily violalions

a.m

8.02

803
8.04

8.05

Consislent with Section 3.05, the Contractor agrees 1o inform the CGA of syslem violalions, Tha
Contractor further agrees lo immediately remove any emplayee from assignmenls covered by this
cenlract for securily violations pending investigation. Any violation of system discipline or
operalional policies relaled lo system discipline are grounds for termination, which shall be
immediately reported to the AC in writing,

The CGA must report securily violations 1o the CTQO and the Direclor, FEI, along with indications of
aclions taken by the CGA and Contracior,

Security violations can justify termination of \he appended agreement.
Upon notification, the FBI reserves the right to:
a. Invesligate or decline to investigate any report of unauthorized use:

b. Suspend or lerminate access and services, including the actual NCIC telecommunications link.
The FBI will provide the CTO with limely written notice of the suspension. Access and services
will be reinstated only after satisfactory assurances have been provided to the FBI by the CJA
and Contracter. Upon termination, the Contraclor's records conlaining criminal history record
information must be deleted or relurned 1o the CGA.

The FBI reserves the right to audit the Contracter's operations and procedures al scheduled or
unscheduled times. The FBI s authorized to perform a final audit of the Contractor's systems after
termination of the Security Addendum.,

8.00 Miscellancous provisions

8.1

8.02

This Security Addendum does not confer, grant, or authorize any rights, privileges, or abligations on
any persons other lhan the Contractor, CGA, CJA {where applicable), CTA, and FBI,

The foliowing documents are incorporated by reference and made part of this agreement; (1} lhe
Security Addendum; (2) the NCIC 2000 Operating Manual; (3) the Policy and Reference Manual;
{4) the CNS Security Palicy; and (5) Titte 28, Code of Federal Requlations, Pant 20. The parties are
also subject 1o applicable federal and state laws and regulations,



9.03 The terms set forth in this document do not constitute the sole understanding by and between the
parties hereto, rather they provide a minimum basis for the security of the system and it is
undersiood that there may be terms and conditions of the appended Agreemen! which impose
more stringent requirements upon the Contractor,

9.04 This Securily Addendum may only be modified by the FBI, and may not be modified by the panies
lo the appended Agreement without the consent of the FBI

9.05 All notices and correspandence shall be forwarded by First Class mail to:

Assistant Director
Criminal Justice Information Services Divisian, FBI
1000 Custar Hollow Road
Clarksburg, Wesl Virginia 26306



FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM

CERTIFICATION

| hereby certify that | have read and am familiar with the contents of {1} the Security Addendum; (2} the

TIME Manual: (3) the CJIS Security Policy; and (4) Title 28, Code of Feaeral Regulations, Part 20, and
agree to be bound by their provisions.

| recognize thal criminal history record information and related data, by its very nalure, is sensitive and
has potenlial for groat harm if misused. | acknowledge thal access to criminal history recard informalion
and related data is therefore imited to the purpose(s) for which a government agency has entered into
the contract incerporaling this Security Addendum. | understand that misuse aof the system by, among
ather things: accessing it withoul aulhorization; accessing it by exceeding authorization; accessing it lor
an impreper purpose: using, disseminaling or redisseminating information received as a resull of this
contract for a purpose other than that envistoned by the conlract, may subject me to administrative and
criminal penalties. | understand that accessing the system for an appropriate purpese and then using,
disseminaling or redisseminating the information received for another purpose other than execution of the
conlract also conslilutes misuse, | further understand that the occcurrence of misuse does not depend
upon whether or not | receive additional compensation for such authorized activity, Such exposure far

misuse includes, but is not limited to, suspension or loss of employment and prosecution for state and
federal crimas,

Signature of Contractor Employee Dae

Signature of Contractor Representativa Date

Crganization and Title




