JUSTICE WATCH John Pacenti

icole Defontes pulled her life back togsther in

dramatic fashion after serving 4% years in fed-

eral prison for participating in a cocaine deal
with her then-hoviriend.

But if it weren't for the work of some determined
Miami criminal defense attorneys and for a federal

Jjudge who was willing to listen, Defontes would be
behind bars, unable to defend herself or present evi-
dence to prove her innocence, and wrongly incarcer-
ated for eating a poppy-seed bagel that produced a
false positive on a drug test.

When her case landed before U.S. District Judge
Marcia Cooke on a habeas cor-
pus petition to remove Defontes
from the clutches of the U.S.
Bureau of Prisons, the jurist ap-
pointed by President George W,
Bush was outraged.

“When this happensin other
countries, we call up Amnesty
International,” Cooke said ata
heéaring a year ago. “But for the
fact of this defendant having
resources, she would be in the
FDC federal detention center]
supervised release gulag”

She ordersd Defontes released from the Miami
prison Oct.7, 2009,

Cooke followed up last month with an order cas-
tigating the prison agency for illegally imprisoning
Defontes for two months. BOP officials were deter-
mined to send her back to prison to complete her
original 75-month sentence that ran through January
2011,

“1 sought to prevent continued or repeated viols-
fions fo her copstitutional zzg% 1ts, whether dué to 1igg-
Hgonce or w%.?:;&ﬁan mﬂ gmgi* wrote in the Sept. 30
order.

Prison officials
where
onthie case, w hzf‘h isn't

*“@3& tne‘ hmrﬁ of g halfway house
arefused to comment
qsmis over. Her altorneys are

SEEJUSTICEWATCH, PAGE A4



file:///nars

A4 dailybusinessreview.com

DAILY RUSINESS REVIEW

An ALM publication

FROM PAGE A3

: %Gf} Qifé}

-si»g

ik 4
hv TeRU,

“?EF@E §Q§% ATALK

i for If‘ii*i‘ﬁ ter
siribute naroot-
ics.

She graduated
from mgh school
and college in
prison and quali-
fied for an exclu-
stve drug reba-
bilitation progran:
monitored by the
Bureau of Prisons. The program offered
a full year off her time in prison and the
ability to spend the last six months in
home confinement.

She was hired at a West Palm Beach
drug rehabilitation centér and moved up
quickly from laundry detail to an admin-
istrative position.

The Bureau of Prisons summoned
Defontes to a halfway house Aug. 10,
2{}{32}, and invited her in the back “for a
talk” A law enfor cwxwm aii r luriged
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the mos
drug test— at her
own expense. She
figured a poppy-
seed bagel she
had eaten before a
July drug test may
have been the cul-
prit. Oplates, such
as herein, are derived from the poppy
flower,

instead, she claimed the Bureau of
Prisons retaliated by putting her in soli-
tary confinement for 17 days alter her
attorney contacted officials at the EDC.

Defontes ended up being iried twice
in administrative hearings, once in
absentia and both times without repre-
sentation, Cooke found. Officials were
determined she go back to prison for 2%
0TS Years.
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The df*m rehabilitation center where
she worked contacted Holland & Knight
to support Defontes once it learned she
had been arrested for a dirty urine test.

Holland partmer Daniel Fridman and
Cravid O, Markus of Markaos & Markus in
Miarni took up Defontes’ cause, filing the
habeas petition seeking her release.

“It’s very rare that the Bureay of
Prisons gets called out on anything,”
Fridman said. “Looking at the big picture
of this case, mmates have no rights to
challenge the way the BOP handles their
sentences.”

The habeas petition names FCS war-
den kﬁ;m T R zhma T (@y i

who ran
iz ector 1 Lm

e who
was willin iW {}R‘ of
100 tme e
would
reou
LG

far eireumsts
“What res

people ca

1 those people

“heckbook
e {15} how ma wy of those peopls over
there don't)” the judge said at a hearing
last year.

‘A MORMAL LIFES
FEven with the mongy to marshal a
defense, it wasn't easy for Defonies te}
take on the Bureau of Prisons. Fridma
a former federal prosec mu claimed %G@
officials were vindictive w hen Deafontes
tried to exercise her constitutional right
to dofend herself.
“BOP tried to send Nicole out of sm\
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Holfand & Knight partner Daniel Fridman said
Nicole Defontes’ case shows inmates have
limitad rights to challenge the way the Bursau
of Prisons handles thely sentences.
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