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January 2, 2003 _ _ _
Comptraoller’s referral of 12/23/02 letter from the Police Benevolent
Association (PBA) to Office of Fiscal Integrity. .

December 23, 2002 PBA letter to Florida Comptroller requested a -
formal investigation into CPC MM & R Funds. (Exhibit A)

 Specifically, two questions were requested to be resolved:

1. “Did the.CPC illegally expend funds from the Ma]or Mamtenance :
and Repair Funds because the Fund is not legal?”

2. “Did the CPC violate the provmon of their contracts with the

vendors by not following the provisions within the contracts as to
how these funds were to be appropnated?”

The Fund was not legally authorized by statute or by legislative
Appropriation. Because contractors of CPC were required to pay.
moneys into the Fund, becayse CPC had legal ownership of moneys in
the Fund, and because CPC exercised control over the moneys in the
fund; the moneys in the Fund constituted state moneys that are subject
to the requirements of Section 215.31, Florida Statutes. This means that
the CPC should have had legislative authority for the Fund. Refer to

December 11; 2002 Bob Spooner,. Chief Bureau of Auditing, letter on.
this subject. (ExhibitB) .

Corrective Action: '

The Legislature in Section 27 of the 2003 Appropriation Bill has the
following wording: “The Correctional Privatization Commission shall
dep031t $1,654,360 from unencumbered funds received for the purpose
of repairs and maintenance to the Grants and Donations. Trust Fund in
the Départment Management Services:” (Exhibit C)



ISSUE #2 MM & R Funds contract language at 1/2/03 stated — “The contractor shall make
' _ and be responsible for all routine and necessary repairs of the facility, and all
facility furnishings, fixtures, and equipment as long as the cost associated with
-any maintenance is $5,000.00 or less (per item, per occurrence). Routine and
necessary repairs shall be defined as any maintenance or repair which has a

cost of $5,000.00 or less (per item, per occurrence).”

Findings: An aﬁalysis of CPC MM&R expendifures found the following
categories of expenditures that violated the provisions of CPC
contracts with vendors.:

¢  Instances of CPC approvals for replacement of multiple ,
components as the result of a single occurrence of a lightening
strike. (Exhibit D) . :

®  Approvals for upgrades, modifications, and enhancements for
Correctional Facilities. (Exhibit E) :

o Temporary loans from MM & R Funds for debt services for
- Correction Facilities, (Exhibit F) -

Current Status: A
This issue remains unresolved evidenced by Exhibits G and H.

ADDITIONAL ISSUE: $50,000 transfer from the MM & R Funds to CPC Operating Funds.
During the course of the investigation it was found that March 12,
2002, Mark Hodges, former CPC Executive Director, instructed
$50,000 of MM & R Funds be paid to the CPC for administrative
services. (Exhibit I) :

Corrective Action:
Current CPC Executive Director, Alan Duffee, took corrective action-

with approval of the CPC to return the $50,000 to MM & R Funds
2/13/2003. (Exhibit J)

. NOTE: The CPC is a part of Department of Mé.nagement Services (DMS) for administrative support

purposes. Recommend future matters of this nature be reviewed to determine if the DMS Inspector
General should address them. :




Correctional Privatization Commission (CPC)
‘ MM & R Funds

EXHIBITS

December 23, 2002, letter from the Police Benevolent Assogiation‘ (PBA) to Comptroller
Milligan, “Re: Request for an investigation”.

December 11, 2002 letter from Robert Spooner, Chief Bﬁr;cau of Auditing, Department of
Banking and Finance, to Alan Dt_lffee, Intgrim Executive Directive Director CPC,

2003 Legislative Apprdpriation language regarding CPC MM & R Funds,

Analysis summarizing instances of CPC approvals of MM & R Funds to be used for -
replacement of multiple components as the result-of a single occurrence of a lighting strike.

Analysis summarizing CPC approvals of MM & R Funds for upgrades, modifications, and
echancements, for correctional facilities, ' .

Analysis summanzmg temporary loans ﬁoi,n MM & R Funds for deBt services for correctional
facilities, . ' . I

October 23, 2003, PBA letter to CPC executive director Alan Duffee regarding MM & R Funds
not to be released. C ,
. November 6, 2003, CPC letter to PBA agreeing with the October 23, 2003 PBA letter.

March 12, 2002, letter from Mark Hodges, former CPC executive director, instructing that
$50,000 of MM & R Funds be paid to.the CPC for administrative services.

Corrective action by Alan Duffee, current CPC executive director, to return the above
$50_,OOO to MM & R Funds, :



o .' of the Comptroller:

. FLORDA Pouice =+
“BENEVOLENT ASSOCIATION, INc,
~ The Voice of Florida's Law Enforcement Officers

" Post Offjce Box 11239 * Tallahass;g, Flbrida '3'2302

. December 23, 2002
VIAHAND DELIVERY |

. Honorable General Robert Milligan
Florida Comptroller ' '
PL 09 The Capitol L

+ Tallahassee, FL 32399-0350- . .

" . - Re:Request for.an investigation "

. Dear General Milligan:

The Florida Police Benevg;lent Association believes it has .ob"cain.e'd ‘infbrm'a',tioh
that'shows the Florida Correctional Pr@vati,zati_on Commission (CPC) may have illegally
paid out hunidreds.of thousands of dollars from a fnd outside the State Treasury., .-

and Repair Fund (attached). This fund was set- up’ outside the ‘State Treasury, and your
office. indicates that these . funds - “constitute State ‘moneys ‘and are subject to. the .
. requirements of Section 215.31, Florida Statutes.” -Your office also indicates that these 4
funds should have bgcn'appr‘opriated,:é,s; provided by the 'énmial,Ge-ne‘ral Appropriations .
Actdrothemri'sep:r'ovidedbquw., T R '

s . The I.’BA.Eeli,ei/:és: ih'gf& are two lssuesthat need to ,Be: i'ﬁyle's.ti'.ga.’;gd 'by: the Office -

1) Did the CPC illegally expend funds from the Major Maintenance and Repair.
- funds because the Fund is not legal; and, . o -
2)- Did'the CPC' violate the provision of their contracts with the vendars bygot =,
- following the provisions within the contracts as to how these .ﬁ.lhds_'@_ere ‘tbé“_e =3

- appropriated? . z O :a
R 2 oo
22 o 00
G
- FLORIDA POLICE BENEVOLENT ASSOCIATION BUILDING % o
"~ 300 East Brevard Street, Tallahassee, Florida':32301-1218 <

(850)222-3329 & 1-800-7333722 ‘4 EAX: (850) 561-0192 -



Honorable General Robert Milligan
December 23, 2002 '
Page Two

Therefore, we are requesting a fo@al in\zesti-gation into these funds to answer the above
two questions, If either is answered in the

‘ : affirmative, we believe that the Comptroller’s
Office has th¢ duty-to recover hundred

s of thousands of dollars on behalf of Florida’s
'~ taxpayers. : -
Sincerely, - _ :
avid Murrell ' '
Executive Director ° '
Attachment -

C. Ala.n Duffee_ :

"he Voice.of Law Enforcement



'EXHIBIT B

OFFICE OF THE COMPTROLLER

DEPARTMENT OF BANKING}&MQ,FF ANEE%hE
STATE OF FLORIDA!/ 1"

' TALLAHASSEE,; RREC.{10HAL

32399-0350 “RIVATIZATION

December 11, 2602

Mr. Alan Duffee :

‘Interim Executive Director -
Correcticnal Privatization Commission -
-Pepper Building, Suite 680
Tallahassee, Florida 32399-0950-

' Dear'Mr; Duffee:

This is in résponse to your letter dated September 30, concerning
the Major Maintenance and Repair Reserve Fund (Fund) . 1In your
letter you question the legality of maintaining a Fund outside
the State Treasury, and also the disbursement of these funds-
without a legislative appropriation. : :

account maintained with First Union Bank. First Union Bank also
acts as Trustee with regard to thé master lease .agreement.
Contractors operating the facilities are responsible for all
routine and-necessary,repairs of the facility, and all facility
furnishings, fixtures, and equipment’ so long as the cost

- associated with any maintenance or repair has a cost of $5,000 or
less. Each contractor ig required to deposit &-specified sum of
money each month into the Fund. Requests for reimbursement for
mainteqanCe Or repair costs in excess of- $5,000 must be

I undefstand the facts to be as follows. The Fund is a bank‘

the Commission, the costs of such major maintenance Ooxr repairs
shall be charged to the Fund. The contract provides. that the

Commission shall be the owner of the ‘Fund, and the contractor

shall have no rights, other than as set forth in the contract
the Fund or in any Fund earnings. : ' :



.Mr. Alan Duffee
December 11, 2002
Page Two .

Section -215.31, Florida Statutes, provides: - -

Revenue, including licenses,~fees,'imposts, or exactions
collected or received under the authority of the laws of the
state by each and every state official, office, employee, bureau,
division, board, commission, institution,ragency,'or undertaking -
- of the state or the judicial branch shall. be promptly deposited -
~in the State Treasury, and immediately credited to the -
appropriate fund as herein provided, properly accounted for by

otherwise provided by law.
Because contractors are required to pay moneys into the Fund;. the  ’
Commission has legal ownership of moneys in the Fund; and the-
Commission exercises control over these moneys, we are of the
opinion the moneys deposited into the Fund constitute State
moneys and are subject to the requirements of Section 215.31,
Florida Statutes. Therefore, we recommend that the Commission

o seek specific legislative authority to authorize the procedure

currently in place and exempt it from the requirements of Section
'215.31, Florida Statutes. . .

I hope‘thishinformation is benefiqial., If you have any -
questions, please call me at 410-9363. :

\ ’ e

Siﬁéerely;

Robert D. Spooner, Chief
|  Bureau of Auditing |
RDS/fe
¢: Sandra Sartin )

Office of Planning & Eudgeting'



" EXHIBIT C

' Ch.2003-397 LAWSOFFLORIDA - Ch. 2003-397

trust fund cash are limited to-the continuation appropriation level and
specified additiona} amounts- and: purpoges contained * in the General
.Appropriations Act, The department 1is not authorized to  use

unrestricted trust fund cash “beyond these lavels or for purposes not

specified on the approved listing, and is hereby restricted from doing
_so. . .

SECTION 24. 'The Department of Children and Family Services is’

Services Block Grant ‘funding to the Department of Juvenile Justice,
Agency for Workforce Innovation, and the Department of Health to support
.the budget provided in the Fiscal Year 2003-2004 General Appropriations

Act. No other. transfers of Social Services Block Grant funding are
aythorized. . : : . .

SECTION 25.  The Department of Children and Family Services may transfer
up to $3,500,000 from the department's unrestricted cash to tha Grants
and  Donations Trugt Fund in the Justice Administration Commission for
the purpose of funding the Dependency Counsel Program, .

SECTION 28. ‘The unexpended balance of funds provided to the Department
of Children and Family . Services in- Specific Appropriation 2854 of
Chapter 2002-394, Laws of Florida, for the implementation of the
Statewide Automated Child Welfare Information System HomeSafenet project
are hereby reappropriated to tha Department of Children and Family
Services to enable the Departmeant to retain a System Integrator in
Fiscal Year 2003-2004 for the completion of the HomeSafenet project in
accordance with recommendations identified in the HomeSafenet Project
Strategic Plan dated March 31, 2003 and the approved federal Advance
Planning Document for -the HomeSafenet project. Funds reappropriated
within - this section shall not be used to purchase,'leqse, or otherwise
acquire hardwars or software products or services without prior approval
by the Sénate and House Appropriations Committees and the Executive

Office of the Governor pursuant to the provisions in Chapter 216,
Florida Statutes. - .

SECTION 27. The Correctional Privatization Commission shall deposit
$1,6854,360,- from unencumbered funds received for the purpose of repairs

and maintenance to the Grants and Donations Trust Fund in the Department
of Managemeat Services. o .

SECTION 28, Funds in this act ma} be expended for bar dues and for.
legal education courses for attorneys employed by the State as’ legal

starf,

POPPRPYOR . a sy 2 . .
ehfﬁt\:l. &U0239% LawsTot——TFiorida; forT e —Crtrus—Canker—¥Pree

SECTION 30. The unexpended balance ‘of  funds ‘provided to the State
Technology Office in. Specific Appropriation 21754 of Chapter 2002-394,
Laws of Florida, for Health Insurance Portability and Accountability Act
(HIPAA) implementation is heraby reappropriated to the State Technology

Office to .continue HIPAA implementation activities for Fiscal Year
2003-2004. : . .

SECTION 31. (1) Effective ypon this act becoming law, $100 million in
the Florida Preservation -2000 Trust Fund in the Department of
Environmental~Protection is transferred to the Save OQur Everglades Trust
Fund in the Department of Environmental Protection as a result of:
additional' funds being made available within the Florida Preservation
2000 Trust Fund from the purchase of surety bonds authorized pursuant to
the Division of Bond Finance Twenty-Second Subsequent Resolution adopted
by  the Governor and- Cabinet on. February 25, 2003, in order to fund

Specific Appropriation 1770 of Chapter 2002-394, Laws of Florida.

(2y Effective 'ﬁpon: this act becoming' 1law, the first paragraph of
Proviso immediately following Specific Appropriation 1770 in Chapter
2002-394, Laws of Florida ts repealed. : .

(3) Effective upon this act becoming law, Specific Appropriation 176858

and the two pParagraphs of proviso 1mmediately.tollowing it in Chapter
2002-394, Laws of Florida, are repealed.. . .

: 3557 o
‘CODING: Language stricken has beén vetoed by the Governor .
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: R EXHIBIT G
- F LORIDA'P(_)LICE o
BENEVOLENT ASSOCIATION . INC,

The Voice of Florida’s Law Enforceinient Officers
Post Office Box 11239 o Tallahassee, Florida 32302

October 23, 2003
 HAND DELIVERY

Mr.-Alan Duffee
Executive Director o '
‘Florida Correctional Privatization Commission ‘
Pepper Building . - : SRR ; _
. 111 West Madison St, Ste 680 S . '
- Tallahassée, Florida 32399 - ; : r

Dear Mt. Duffee: .

.- Per our recent conversation on Tuesday, October é:lé‘:_ the Fldﬁda PBA is very concerned about-
the budget amendment for $550,000 in Major Maintenancg and Reépair Funds. Our first concern is
expending any of these funds BEFORE ‘the Office of Fiscal Integrity has completed its investigation into -

. these funds. - : - . . o ;

- Itis our understanding that you have agreed NOT to release any of thése funds until after the OFT
report indicates the requests are legal expenditures under the MM&RF provisions of the CPC contracts. .
This action on your part greatly relieves. our concertis and- delays any' legal actions the FPBA was
considering taking on this issue. -~ oo o T ' . : :

If you have any quéstiops about this .feqﬁest, piease call me at tixe_ nﬁmber.listek.i‘be'lpw. .

Sincerely, -
. Ken Kopczynski '
Legislatiye Assistant

Ce:  Govemor Jeb Bush
~ Tom Wade, OFI

'FLORIDA. POLICE BENEVOLENT ASSOCIATION ﬂUILDING .
300 East Brevard Street, Tallahassee, Florida 32301-1218 , *
(850) 222-3329 & 1-800-733-3722 & FAX: (850) 561-0192



EXHIBIT H

Correctlonal anatxzahon Comxm

m:o&phmde%y « Pepper Bullding, Suite 680 + Tallabassee, Flodida 3239608
850/921-4034 an850/9227594 '

: 'Nﬁmhmﬁ,mm. | ,
Mz Ken Kopezpaski ' | .
FloudaPohccBenevo!en.tAs:octannnhc. ‘

" Box 11239

| Telahassee, FL.32302° - - o
'DearMnWem ;- o ‘ ' .' . . S
MkmummﬁwmamhtﬁemmmwﬁmﬁmMm&mmem
mamenaoce and re pammrfuadtothemdammul&amz&zhasbemmohe&mﬂtdmwccofzbe

ChssfFinquOﬁcenAsyouknawM:.Tom%hnbeenmvuhgamgﬂmxssaemdhssmrdmcﬂl
‘ ﬁndmgsonthe::pendammsofd:eoldﬁmd. - _

on behglf of this administeation,

Il cagﬁe of my firrther assistance 0 you, please let me know,

Al B Du&a
Brecutive Dicecer
Cor.:gc.ﬁmal Prvatization Commissign



) L . EXHIBITI'

Correctlonal anatlzatlon Comm]ssmn

4050 Bplamde Way « Pepper Building, Suite 680 #Tallahassee, Florida 32309-0950-
850/921-4034 Fax 850/922-7594

- March 12, 2002

" Mr. Kevin Grant .
First Union Bank .
225 Water Street
3" Floor
Jacksonville, Flonda 32202

‘Dear Mr. Grant: ) - {‘
A .; ,
Please pay $50,000.00 to the Correctxonal Privatization Commission for admmstranve
- services from the “Commission Insurance Funds”. Please deduct the following amounts
from each correctional facilities account:

) ‘ Account.#' o Amount
Lake City 4056001034 . $2,807.41
Moore Haven = . 4056001052 _ - 12,692.62 ¢
" Bay . 4056001043 15,975.40
South Bay - - 4056001061 , ‘ ' 18.524.57
Total - L L ;wo,ooo 00
’Payment should be made to the order of the Correctlonal Privatization Co:mmssmn and
mailed to: :
Mark Hodees
Correctional Privatization Commission
4050 Esplande Way

. Mail Stop — Pepper Building, Suite 680
" Tallahassee, Florida 323‘99-0950 -

. If you need addmonal mformatxon, please contact Sue Norns Hernng or me at 850/921-
4034 - . N

Sincerely,' .

M&%dgcs

Executive Director .

Bush - T o “Joel J. Freedman - : _ - : C. Mafk.Hodg&s
ERNOR ' o CHAIRPERSON , - . EXECUTIVE DIRECTOR



- EXHIBIT J

Y

“Duffee, Alan" K To:: "'t\védé@mail.dbf.state.ﬂ.-us‘" <twade@mail.dbf.state fl.us>
<DuffeeA@dms.state.f . ~cc: . : : e
Lus> Subject: FW:

01/27/2003 10:25 AM

Tom,

Here is a copy 'of the email I sent to the Commissioners. I recommended that
we repay the funds that were transferred. I will update you as to their
response. Thanks. -

Alan

> mm—— Original Message--~--~

> From: ° ‘Duffee, Alan C

> Sent: : “Monday, January 27, 2003 10:19 AM )
> To: Atkinson (E-mail); Bryan. Martinez (E-mail); Lbedard (E~-mail);
> RRR1930bob (E-mail); Sblock (E-mail) '

> Subject: . o

Tt

> .

> Commissioners,

S -

> I spoke with the CFO's office on Friday. Last March the Executive Director
> and Senior Budget Analyst authorized $50,000 be transferred from the Major
> Maintenance and Repair Fund to the Commission account to cover a

> "shortfall" in the account. This transfer is now the subject of an

"> investigation ‘from the CFO. After talking with the investigator, and

> researching the legality of the transfer, I believe that the investigation
> is going to render-that it was an illegal act. ' : ,

> I am recommending that the commission repay this money to the Major

> Maintenance and Repair Fund. I believe that this is the right thing to.do

> and suggest that we do it prior to peing told to do so. Even though this

> transfer was done after four of you were appointed to this commission, the
> investigation shows .that none of you had any knowledge of the former ‘
> employees actions. : . . '

5 T -

> I am awaiting’'your response.

> : :

> Thanks, .

> Alan Duffee.



