Facility Name: KENOSHA COUNTY DETENTION CENTER, KENOSHA, WISCONSIN

Date of Tour: July 13, 2006

Tour Participants: Latham & Watkins LLP attorneys and summer associates
" rds are Detainee Services Standards unless otherwise indicated. Issues are generally listed in the order in which they appear in the Report.

Report comments in bold are priority issues for ICE-ABA discussion; others are issues of concern to discuss if time permits.

ICE Standard* Delegation Report Source ICE Response
Standard 17, Visitation = None of the policies regarding legal visits is Inmate
= 111.B. Notification. The facility shall provide written contained in the Inmate Handbook. (p.4 12) Handbook.
notification of visitation rules and hours in the detainee
handbook .... The facility shall also post these rules and
hours where detainees can easily see them.
Standard 17, Visitation = Family visits are only permitted on one weekend Visitation
= |. To maintain detainee morale and family relationships, day—Sundays, for women. (p.5 13) schedule and
INS encourages visits from family and friends. = Family visits last approximately 20 to 30 minutes Corporal
= [Il.H. Visits shall be permitted during set hours on each. (p.5 12)
Saturdays, Sundays, and holidays. ... The facility’s
written rules shall specify time limits for visits: 30
minutes minimum, under normal conditions.
Standard 17, Visitation = Legal visits may not take place during lunch. If Corporal

= [II.1.2. Hours. On regular business days, legal visitations
may proceed through a scheduled meal period.

the legal visit is running into lunch, the attorney
will be asked to stop the interview and may return
after lunch to continue the visit. (p.3 13)

H

Standard 16, Telephone Access =  The detainees are not given telephone access rules | Corporal

= |. Facilities holding INS detainees shall permit them to in writing; however, the rules are posted in the I and
have reasonable and equitable access to telephones. dorms. (p.7 11) deiegation

= |I1.B. [T]he facility shall provide telephone access rulesin | =  Telephone calls are expensive, costing as much as or | observations.
writing to each detainee upon admittance, and also shall more than $20 per phone call, making it difficult for Detainees

post these rules where detainees may easily see them.

detainees to speak with their families. (p.7 13)

p(2)(@) “(9)(a

Standard 16, Telephone Access

= L1 The facility shall take and deliver telephone
messages to detainees as promptly as possible. When
facility staff receives an emergency telephone call for a
detainee, the caller’s name and telephone number will be
obtained and given to the detainee as soon as possible.

= KCDC generally does not take messages for
detainees, though they do relay emergency
messages. (p.8 113)

=

Corporal

=
G
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6. | Standard 1, Access to Legal Material KCDC has no law library. Rather, it has a Corporal
= | Facilities holding INS detainees shall permit detainees computer cart with a computer that allows I and
access to a law library, and provide legal materials, detainees to access certain legal reference sources. on
facilities, equipment, and document copying privileges, (p.9 M4) One detainee was not aware that there is | observations;
and the opportunity to prepare legal documents. a computer with legal reference materials. (p.11 Detainee
= |I1.B. Equipment. The law library shall provide an 16)
adequate number of typewriters and/or computers ... to One computer may be inadequate for the Delegation
enable detainees to prepare documents for legal population of 388 inmates, including 93 detainees, | observations;
proceedings. even though detainees are given priority. (p.10 15) | Corpcral
7. | Standard 1, Access to Legal Material Hardbound legal materials are generally not =
= |II.C. The law library shall contain the materials listed in available, though detainees can request materials that
Attachment A. are not available on the computer. (p.10 13) delegation
observations.
8. | Standard 1, Access to Legal Material Although detainees housed in the same housing Corporal
= 1II.K. The facility shall permit detainees to assist other unit may consult with each other about legal
detainees in researching and preparing legal documents matters, no more than one detainee may be in the
upon request. same room as the computer cart at any given time,
which prevents detainees from assisting each other
with legal research. (p.11 §2)
9. | Standard 9, Group Presentations on Legal Rights The Facility does not advertise when presentations Ccrporal
= |II.C. Detainee Notification and Attendance. At least 48 will take place. However, the Facility requires all &
hours before a scheduled presentation, informational detainees to come to the introduction of the
posters ... shall be prominently displayed in the housing presentation, and they can stay for the entire session.
units ... (p.12 12)
10, Standard 3, Correspondence and Other Mail The Inmate Handbook states that “non- Inmate
= |IL.F. Inspection of Outgoing Correspondence and Other privileged” outgoing correspondence will be Handbook;
Mail. Outgoing special correspondence will not be scanned and inspected, and that all outgoing mail | Corporal
opened, inspected, or read. must be presented in an unsealed condition.
However, Facility staff say outgoing special
correspondence is not inspected. (p.14 1)
11, Standard 3, Correspondence and Other Mail Indigent detainees are only provided with three

= |IL.I. Postage Allowance. Indigent detainees will be
permitted to mail a reasonable amount of mail each week,
including at least five pieces of special correspondence
and three pieces of general correspondence.

= |I1.J. The facility shall provide writing paper, writing
implements, and envelopes at no cost to detainees

stamps every fourteen days. (p.13 12)
Supplies must be purchased from the commissary
by detainees. (p.13 12)

—
=
=
=
)
=
—
=
=
=
3
=
I}
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12, Standard 13, Recreation Women do not have access to outdoor recreation. | Corporal
= IILLA.1. Every effort shall be made to place a detainee in a (p.1592)
facility that provides outdoor recreation.
= 11LA.3. All new or renegotiated contracts and IGSAs will
stipulate that INS detainees have access to an outdoor
recreation area.
= [I1.B.2. If only indoor recreation is available, detainees
shall have access for at least one hour each day and shall
have access to natural light.
13, Security and Control Standard 14, Special Management Unit Detainees in disciplinary segregation have one hour Corporal
(Disciplinary Segregation) every other day for recreation, and during this time

= 111.D.13. Recreation shall be provided to detainees in
disciplinary segregation in accordance with the
“Recreation” standard. The standard provisions shall be
carried out, absent compelling security or other safety
reasons documented by the OIC.

they are allowed to shower and take a walk. (p.16 1)

14, Health Services Standard 2, Medical Care An initial dental screening is not performed upon a Nurse
= |Il.E. Dental Treatment. An initial dental screening exam detainee’s arrival at the Facility. (p.17 14)
should be performed within 14 days of the detainee’s
arrival.
15/ Standard 4, Detainee Classification System The Inmate Handbook does not explain the Inmate
= |ILI. The detainee handbook’s section on classification classification levels, the conditions and restrictions | Handbook.
will include the following: 1. An explanation of the associated with each classification level, or the
classification levels with the conditions and restrictions process by which a detainee can appeal his or her
applicable to each. 2. The procedures by which a detainee classification level. (p.19 13)
may appeal his/her classification.
16, Standard 18, Voluntary Work Program ICE detainees are not allowed to participate in the | Corporal
= |. Every facility with a work program will provide Facility’s voluntary work program. (p.19 5)
detainees the opportunity to work and earn money.
17, Standard 5, Detainee Grievance Procedures One detainee who speaks only Spanish stated that | Detainee
= IILLA.1. Informal/Oral Grievance. ... The OIC will there are no translation services, so he must get a

establish procedures for detainees to orally present the
issue of concern informally .... Translating assistance
shall be provided upon request.

= |I1.LA.2. Formal/Written Grievance. The OIC must allow
the detainee to submit a formal, written grievance to the
facility’s grievance committee. ... llliterate, disabled, or
non-English speaking detainees shall be given the
opportunity to receive additional assistance upon request.

friend to speak with the dormitory officer on his
behalf. (p.21 13)
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18.

Security and Control Standards 14, Special Management Unit

Detainees in disciplinary segregation are not

Corporal

(Disciplinary Segregation) allowed family visits. (p.24 14)
= 1I1.D.17. As arule, a detainee retains visiting privileges
while in disciplinary segregation. The determining factor
is the reason for which the detainee is being disciplined.
19, Standard 15, Staff-Detainee Communication. According to ICE staff, ICE visits the Facility every Officers
= [Il.A.1. Policy and procedures shall be in place to ensure Friday, and the day of the ICE visit is posted in the
and document that the ICE Officer in Charge (OIC), the dorm room. However, the delegation did not see S
[AOIC] and designated department heads conduct regular such a posting, and one detainee told the delegation delegation
unannounced (not scheduled) visits to the facility’s living he is not aware that ICE visits every Friday. (p.26 1) | observations;
and activity areas .... Detainee
= |1l.A.2.b. The ICE Field Office Director shall devise a
written schedule and procedure for weekly detainee visits
by District ICE deportation staff.
20/ Standard 15, Staff-Detainee Communication. There is no mention in the Inmate Handbook of Inmate
= 111.B. All detainees shall have the opportunity to submit the procedures to submit questions or concerns to | Handbook.
written questions, requests, or concerns to ICE staff .... ICE staff. (p.26 13)
= |11.B.3. Detainee Handbook. The handbook shall state that

the detainee has the opportunity to submit written
questions, requests, or concerns to ICE staff and the
procedures for doing so ....
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21, Standard 6, Detainee Handbook = There is nothing in the Inmate Handbook Inmate

= |. Every OIC will develop a site-specific detainee regarding legal visitation, access to legal materials, | Handbook.
handbook to serve as an overview of ... the detention the rules regarding legal mail, information on the
policies, rules, and procedures in effect at the facility. classification system, or procedures for submitting
Every detainee will receive a copy of this handbook upon questions and concerns to ICE staff. (p.27 12)
admission to the facility. = Detainees do not receive a copy of the Inmate Corporal
Standard 17, Visitation Handbook. (p.27 1)
= |II.B. Notification. The facility shall provide written
notification of visitation rules and hours in the detainee
handbook ....
Standard 4, Detainee Classification System
= |ILI. The detainee handbook’s section on classification

will include the following: 1. An explanation of the
classification levels with the conditions and restrictions
applicable to each. 2. The procedures by which a detainee
may appeal his/her classification.

Standard 15, Staff-Detainee Communication.

= 111.B.3. Detainee Handbook. The handbook shall state that
the detainee has the opportunity to submit written
questions, requests, or concerns to ICE staff and the
procedures for doing so ....

ABA Commission on Immigration - Detention Standards Implementation Initiative 9/19/2006
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MEMORANDUM Moscow Tokyo
AUgUSt 9, 2006 New Jersey Washington, D.C.
To: John P. Torres, Acting Director, Office of Detention and Removal, Immigration and
Customs Enforcement
From: American Bar Association Delegation to the Kenosha County Detention Center*
Copies to: Associate Director, ABA Commission on Immigration
Subject: Report on Observational Tour of the Kenosha County Detention Center, Kenosha,
Wisconsin

This memorandum summarizes and evaluates information gathered at Kenosha
County Detention Center (“KCDC” or “the Facility”) in Kenosha, Wisconsin, during the
delegation’s July 13, 2006 visit to the Facility. The information was gathered via observation of
the Facility by the delegation, interviews with three detainees, and discussions with KCDC and
Immigration and Customs Enforcement (“ICE”) personnel.

I. ICE DETENTION STANDARDS

In November 2000, the Immigration and Naturalization Service (INS),?
promulgated the “INS Detention Standards” to ensure the “safe, secure and humane treatment”
of immigration detainees. The thirty-eight Standards contained in the Detention Operations
Manual cover a broad spectrum of issues ranging from visitation policies to grievance
procedures and food service. These Standards apply to ICE-operated detention centers and other
facilities that house immigration detainees pursuant to a contract or intergovernmental service
agreement (“IGSA”).

The Detention Standards (the “Standards”) went into effect at ICE-operated
detention facilities on January 1, 2001. ICE intended to phase in the Standards at all of its
contract and IGSA facilities by December 31, 2002. The Standards constitute a “floor” rather
than a “ceiling” for the treatment of immigration detainees. In other words, they are designed to
establish the minimum requirements to which ICE must adhere in its facilities. Each Field

! The delegation was comprised of attorneys and summer associates from the Chicago office of Latham & Watkins
LLP, including
Rabkin.

2 Effective March 1, 2003, the INS ceased to exist as an agency of the Department of Justice. The INS’ immigration
enforcement functions were transferred to Immigration and Customs Enforcement (“ICE”), a division of the newly-
created Department of Homeland Security (“DHS”).
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Office or Officer-in-Charge has discretion to promulgate polices and practices affording ICE
detainees more enhanced rights and protections, beyond those provided for by the Standards.

1. INTRODUCTION

A.  The Delegation’s July 13" Visit

On Thursday, July 13, 2006, the members of our delegation met with several
members of KCDC’s staff and two representatives from ICE. Corporal Lieutenant
and Deportation Officers [NTCID N led our delegation on
a tour of the facilities. The delegation also met with other KCDC personnel along the tour. The
delegation appreciates the cooperation of these individuals. They were direct and
accommodating during our tour of the Facility and in response to post-tour requests for
additional information.

Our report is based on the discussions we had with these KCDC and ICE
employees, as well as observations of the Facility and interviews with three immigration
detainees. In many instances, the detainees’ reports were compatible with statements made by
Facility personnel and/or our observations. In such cases, the delegation was able to more
accurately determine whether KCDC policy and procedures successfully met the Standards.

B. General Information About the Kenosha County Detention Center

The Kenosha County Detention Center houses federal immigration detainees
according to an intergovernmental service agreement (“IGSA”) with ICE. According to KCDC
personnel, the Facility has the capacity to hold over 400 individuals, with a current population of
388, of which 93 are immigration detainees.?

KCDC houses mostly men. At the time of our visit the Facility personnel estimated
that there were four women immigration detainees housed there.* Further, the Facility personnel
said that the Facility housed immigration detainees from many different countries, but the
majority were from Mexico.’

im. IMPLEMENATION OF LEGAL ACCESS STANDARDS
A. Legal Access/Visitation
1. Visitation by Attorneys

The Standards require facilities permit legal visitation seven days per week.’
Attorneys should have access to their clients eight hours per day during the week and four hours
per day during the weekend and on holidays and may proceed through meals on regular business

® Notes of delegation member on conversation with Corporal
* Notes of delegation member (b)(6) , on conversation with CorporalBIGHEEE.
® Notes of delegation member on conversation with Corporal

® Detention Operations Manual, Detainee Services, Standard 17, Section I11.1.2.

2
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days.” The visits must be private, and should not be interrupted for head counts.® Facilities
should establish a procedure by which attorneys may call to determine whether a detainee is
housed in a particular facility.® Detention centers should permit visits from attorneys, other legal
representatives, legal assistants, and interpreters.’® The detainee handbook should contain
visitation rules and hours.™

KCDC substantially meets this section of the Standards, but attorney visits
are interrupted for meals, and the Inmate Handbook does not address legal visits.
Attorneys may visit detainees seven days per week, and legal visiting is available eight hours per
day."® Legal visitation hours are from 8:30 a.m. to 11 a.m., 1 p.m. to 4 p.m., and 6 p.m. to 8:30
p.m.2® Legal visits are “contact” and take place in attorney visiting rooms.** Attorney visits are
private, unless the attorney requests that an officer be present in the room during the visit.”®
Legal visits can be visually monitored by facility staff through the glass walls of the visitation
rooms; there is no audio overhear ability and legal visits are not recorded.'® Inmates are subject
to random pat-down searches following attorney visits.’

There are no limits on the length of time that a lawyer may visit with a detainee;
however, legal visits may not take place during lunch.'® If the legal visit is running into lunch,
the attorney will be asked to stop the interview and may return after lunch to continue the visit.'®
Legal visits are not disturbed for head counts, and arrangements are made to count detainees who
are in attorney visits.° Legal representatives, legal assistants and interpreters may also visit
detainees, as long as a letter is sent in advance on formal letterhead so the institution can verify
the visitor prior to their arrival.?

Attorneys may also have telephone conferences with their clients.?” In order to
set up a legal telephone call, the attorney must request one at least 24 hours in advance, although
exceptions are made in emergencies.?® These legal phone calls are not monitored.?

" Detention Operations Manual, Detainee Services, Standard 17, Section I11.1.2.

8 Detention Operations Manual, Detainee Services, Standard 17, Section I11.1.9.

° Detention Operations Manual, Detainee Services, Standard 17, Section I11.1.6.

1% Detention Operations Manual, Detainee Services, Standard 17, Section 111.1.3.

1 Detention Operations Manual, Detainee Services, Standard 17, Section 111.B.

' Notes of delegation member [IEIEIIIonN observation of legal visiting schedule and conversation with
Corporal

3 Notes of delegation member (b)®) on observation on observation of legal visitation schedule and
conversation with Corporal 555 0)a)

1 Notes of delegation member
5 Notes of delegation member
18 Notes of delegation member
7 Notes of delegation member
18 Notes of delegation member
19 Notes of delegation member
% Notes of delegation member
%! Notes of delegation member
22 Notes of delegation member
2% Notes of delegation member

on observation and conversation with Corporal
on conversation with Corporal (b)(6), (b)(7)c
on observation and conversation with Corporal
on conversation with Corporal

on conversation with Corporal

on conversation with Corporal

on conversation with Corporal G{ENEL

on conversation with Corporal

on conversation with Corporal

on conversation with Corporal

(b)(6)

3
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Attorneys may call KCDC’s main number to find out if their client is housed at
the facility.”> KCDC will inform the attorney whether their client is being held at the institution,
but may not provide any additional information about the detainee over the phone.?® Attorneys
visiting detainees are required to show a bar card to enter the institution.”” Attorneys are not
searcheglsbefore or after legal visits, but must pass through a metal detector upon entering the
facility.

None of the policies governing legal visits is contained in the Inmate Handbook.?
However, the legal visiting hours are posted clearly in the main lobby of the institution.*
Inmates in administrative and disciplinary segregation are allowed legal visits.*

2. Visitation by Family and Friends

The Standards suggest that facilities establish written visitation hours and
procedures, and make them available to the public.** This includes procedures for handling
incoming money for detainees.®® The visiting area is to be “appropriately furnished and
arranged, and as comfortable and pleasant as practicable.”** Visiting hours shall be set on
Saturdays, Sundays, and holidays, and the Standards encourage facilities to accommodate
visitors at other times when they are facing a particular hardship.*® Visits should be at least 30
minutes long, and longer when possible.* If a facility does not provide for visits from minors,
ICE should arrange for visits with children or stepchildren within the detainee’s first 30 days at
the facility, with continuing monthly visits.*” Visits should be granted to detainees in both
disciplinary and administrative segregation unless a detainee violates the visitation rules or
threatens the security of the visitation room.*®

KCDC substantially meets this section of the Standards. However, visits are
generally for only 20 to 30 minutes, are only permitted one day per week, and are only
permitted on one weekend day (Sundays for women). The visitation schedule and policies are
clearly posted in the main lobby of the institution®® and are available over the telephone.** For

% Notes of delegation member on conversation with Corpora
% Notes of delegation member on conversation with Corpora
%6 Notes of delegation member (b)(©) on conversation with CorporallGERGGE
%" Notes of delegation member on conversation with Corpora
%8 Notes of delegation member on conversation with Corpora
# Kenosha County Detention Center Inmate Handbook [hereinafter Inmate Handbook], p. 3.
% Observations of delegation member

%1 Notes of delegation memberEBNGIONIN on conversation with Corporal

%2 Detention Operations Manual, Detainee Services, Standard 17, Section I11.A & B.

%% Detention Operations Manual, Detainee Services, Standard 17, Section 111.D.

% Detention Operations Manual, Detainee Services, Standard 17, Section 111.G.

% Detention Operations Manual, Detainee Services, Standard 17, Section I111.H.1.

% Detention Operations Manual, Detainee Services, Standard 17, Section I111.H.1.

%" Detention Operations Manual, Detainee Services, Standard 17, Section 111.H.2.

% Detention Operations Manual, Detainee Services, Standard 17, Section 111.H.5.

% Observations of delegation member

“0 Notes of delegation member [ISEIon telephone call to (262)INEEIN

4
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men, visiting hours are from 6 p.m.—8 p.m. on Tuesday through Saturday, and from 8 a.m.-11
a.m. on Sunday.** For women, the visiting hours are from 6 p.m.-8 p.m. on Monday and from 1
p.m.—3 p.m. on Sunday.*?

The information in the Inmate Handbook differs from the information that the
Facility staff provided during the tour.”®* The Inmate Handbook explains that “[g]eneral visiting
will be conducted at regular intervals during the week.... A standard visit will be 30 minutes.
Duration and frequency of visits may be limited to accommodate inmate populations.”*
Similarly, the visitation schedule posted in the lobby states that family visits may be up to 30
minutes.* However, facility staff informed the delegation that detainees are only allowed one
family visit a week, and these family visits last approximately 20 to 30 minutes each.*®

The restrictions on family visitation allowing for only one visit per week lasting
between 20 to 30 minutes, and only allowing family visits on one weekend day, Sundays, for
women, does not comply with the Standards.*’ The Standards specifically encourage detention
facilities to provide visiting hours on both days of the weekend where practicable.*®
Additionally, the Standards specify that family visits be 30 minutes at the minimum, and
encourage longer visits where possible.*

All family visits are “non-contact” and take place in small cubicles with
plexiglass dividers that separate the detainee from their visitors.>® The family visiting area is not
particularly comfortable or pleasant, as required by the Standards.>* Minors may visit detainees
as long as they are accompanied by an adult.>®> Family visitors are not searched, but are required
to pass through a metal detector upon entering the facility.>® All inmates are pat-searched
following family visits.*

“! Notes of delegation member IS on observation of visiting schedule and conversation with Corporal
“2 Notes of delegation member INEGIZIE on observation of visiting schedule and conversation with Corporal
(b)(6). (b))

3 Inmate Handbook, p. 3; notes of delegation member [IBNGIGII on observation of visiting schedule and
conversation with Corporal

4 Inmate Handbook, p. 3.

> Notes of delegation member on observation of visitation schedule.

“ Notes of delegation member (b)(®) on conversation with Corporal

" Notes of delegation member on observation of visitation schedule and conversation with Corporal

WIONGIC!

“8 Detention Operations Manual, Detainee Services, Standard 17, Section I11.H.1.
“9 Detention Operations Manual, Detainee Services, Standard 17, Section 111.H.1.

% Notes of delegation member (b)(6) | on observation of visiting schedule and conversation with Corporal
b)(6), (b)(7)3

> Observations of delegation member

*2 Notes of delegation member on conversation with Corporal
*% Notes of delegation member (b)(©) on conversation with Corporal FOIGHE@E
> Notes of delegation member on conversation with Corporal

5
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Inmates are informed of the visiting procedures in an orientation videotape, and a
visitation schedule is also posted on each unit.>> Inmates do not need to create a list of visitors in
order to receive family visits.”® Inmates in short term disciplinary segregation do not receive
family visits.>” The staff determines whether inmates in longer term disciplinary segregation are
allowed family visits on a case-by-case basis.”®

Visitors may leave money for a detainee at the facility or send money to the
detainee through the mail.>® Only cash and money orders will be accepted; personal checks will
be considered contraband and placed in the inmate’s stored personal property.*® Inmates receive
a receipt for all money placed in their commissary accounts.’®

B. Telephone Access
1. General Requirements

The policy behind the telephone access standard is that all ICE detainees should
have “reasonable and equitable access” to telephones.®® The Standards suggest that detention
facilities should have one working phone per twenty-five inmates.®® In order to ensure access,
the telephones should be kept in working order and inspected regularly by Facility staff.** Each
detainee should also be informed in writing of the telephone access rules upon admittance, and
the rules should be posted in the dorms.®

KCDC substantially meets this section of the Standards, although detainees are
not given telephone access rules when they are admitted. There are 6 to 8 telephones in each
of the housing units which hold up to 64 detainees per unit.®® This exceeds the ratio
recommended by the Standards. It was not clear whether the phones are inspected regularly;
however, the phones appeared to all be in working order.®” In addition, several were tested and
were working.?® The phones are available to the detainees during waking hours when the
detainees are in the dorms, and the detainees do not have to ask permission to use the phones.®®

*® Notes of delegation member on conversation with Corporal
*® Notes of delegation member on conversation with Corporal
*" Notes of delegation member (b)(6) on conversation with Corporal [QIORGL
%% Notes of delegation member on conversation with Corporal
%% Notes of delegation member on conversation with Corporal
% Inmate Handbook, p. 1; Notes of delegation member on conversation with Corporal

®! Inmate Handbook, p. 1; Notes of delegation member on conversation with Corporal
82 Detention Operations Manual, Detainee Services, Standard 16, Section I.

%% Detention Operations Manual, Detainee Services, Standard 16, Section I11.C.

% Detention Operations Manual, Detainee Services, Standard 16, Section I11.D.

% Detention Operations Manual, Detainee Services, Standard 16, Section I11.B.

% Notes of delegation member (b)(6) on observation and conversation with Corporal

%7 Observations of delegation member
%8 Observations of delegation member
* Notes of delegation member ®)6) on conversation with Corporal OGN0

(b)(6)

6
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The detainees appear to have access to the phones as recommended by the Standards. Detainees
are not given the telephone access rules in writing, but the rules are posted in the dorms.™

2. Direct vs. Collect Calls

Although the Facility may generally limit detainees to making collect calls, in
certain situations detainees should have the opportunity to make direct calls.”* Specifically,
detainees should be able to make direct calls to the local immigration court, to Federal and state
courts, to consular officials, legal service providers and to government offices.” In addition,
detainees should be allowed to make direct calls in case of a personal or family emergency.’
The facility should enable the detainees to make calls to free legal service providers and
consulates at no charge to either party.”

KCDC appears to meet this section of the Standards, but calls are expensive.
Generally detainees may make only collect calls from the phones in the dorms.” The phones do
have pre-programmed numbers to the consulate and to local pro bono legal representatives which
the detainees may use free of charge.” It was not clear when or if the detainees are allowed to
make direct calls. Detainee IDGREE stated that he makes collect calls to both his attorney and to
his wife.”” Detainee stated that phone calls cost a lot of money and it is very expensive
for him to talk to his wife in Chicago.” This sentiment was reiterated by the other detainees
interviewed, who both said it cost upwards of $20 a phone call, which makes it difficult to talk to
their families.”

4. Privacy for Telephone Calls on Legal Matters

Detainees should have privacy to use the phone for legal matters,®® and while most
calls may be monitored, detainees should have the option to have legal phone calls which are not
monitored.® Detainees should be informed that their calls are being monitored.®

KCDC meets this section of the Standards. Detainees are informed that their
calls are being monitored by a recording which plays at the beginning of each phone call.?* The

"% Notes of delegation member (b)(®) on observation and conversation with Corporal FROIORBIGE

"™ Detention Operations Manual, Detainee Services, Standard 16, Section I11.E.
"2 Detention Operations Manual, Detainee Services, Standard 16, Section I11.E.1-5.
" Detention Operations Manual, Detainee Services, Standard 16, Section 111.E.6.
" Detention Operations Manual, Detainee Services, Standard 16, Section I11.E.
"™ Notes of delegation member on conversation with Corporal
78 Notes of delegation member on conversation with Corporal
" Notes of delegation member on interview with detaineg
"8 Notes of delegation member on interview with detained
"9 Notes of delegation members (6)(®) on conversations with detainees
(b)), (B)(7)c
Detention Operations Manual, Detainee Services, Standard 16, Section I11.J.
8 Detention Operations Manual, Detainee Services, Standard 16, Section I11.K.
8 Detention Operations Manual, Detainee Services, Standard 16, Section 111.K.

# Notes of delegation member (b)(®) on conversation with Corporal [FEGENE )

7

(b)(6). (b)(7)c
(b)(6)
(b)(6), (b)(7)e
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monitoring can be switched off, however, for legal phone calls.®* The phones are not very
private, in that they are located in the middle of the dormitory.®> Detainees can request to have a
private phone call with their attorney, and a private phone call may also be requested by the
attorney.® To request a private phone call, the attorney has to fax a request to the Facility 24
hours before the requested call, and the officers will then set up the call in a private room.®’

5. Incoming Calls and Messages

The Standards require that facilities take messages for detainees, and deliver the
messages as promptly as possible.®® Emergency messages should be delivered to the detainee
immediately and should include the caller’s name and telephone number. The detainee should
be permitted to return an emergency call as soon as possible.®®

KCDC has not met this section of the Standards. KCDC does not generally
take messages for the detainees.®® If an emergency call comes in, the officer on duty will take
down the caller’s name and phone number, as well as the details of the emergency, such as a
hospital where a family member is located.* The officer will then verify the details of the
emergency, if possible, by calling the hospital to confirm.%® I the emergency is verified, the
officer will then pass along the message to the clergy located in the Facility.”® The clergy will
then meet with the detainee and deliver the message in person.** The facility also does not
generally take or deliver messages from attorneys, unless the attorney informs them that it is an
emergency situation, in which case the above procedure will be followed.”® They will, however,
agree to set up a conference call between the attorney and the detainee if the attorney so
requests.

C. Access to Legal Materials.

All facilities with detainees “shall permit detainees access to a law library, and
provide legal materials, facilities, equipment and document copying privileges, and the
opportunity to prepare legal documents.”®’

8 Notes of delegation membern conversation with Corporal
% Observations of delegation member [
% Notes of delegation member on conversation with Corporal
8 Notes of delegation member on conversation with Corporal
8 Detention Operations Manual, Detainee Services, Standard 16, Section I11.1.
® Detention Operations Manual, Detainee Services, Standard 16, Section I11.1.
% Notes of delegation member on conversation with Corporal HOIORGIGE
° Notes of delegation member on conversation with Corporal
%2 Notes of delegation member on conversation with Corporal
° Notes of delegation member (b)(6) on conversation with Corporal
* Notes of delegation member on conversation with Corporal
% Notes of delegation member on conversation with Corporal
% Notes of delegation member on conversation with Corporal
%" Detention Operations Manual, Detainee Services, Standard 1, Section .
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KCDC has not met most of the sections of the Standards regarding access to
library and legal materials.

1. Access to the Library

The Standards require that each facility “shall provide a law library in a designated
room with sufficient space to facilitate detainees’ legal research and writing,” and that “the
library shall be large enough to provide reasonable access to all detainees who request its use.
The Standards further suggest that the library “shall contain a sufficient number of tables and
chairs in a well-lit room.”

1,98

The Standards suggest that each facility shall have a flexible schedule for law
library use that permits all detainees, regardless of housing or classification, to use the law
library on a regular basis.'® Each detainee shall be permitted to use the law library for a
minimum of five hours per week.'%*

KCDC has not met this section of the Standards. KCDC has no law library'®,
KCDC has a computer cart which contains a desktop PC and a printer.®®> The computer allows
detainees to access certain legal reference sources through Loislaw.’®* The computer cart has
wheels, which allows it to be moved between rooms, and the cart is often placed in a
multipurpose room.*® The multipurpose rooms contain tables, chairs, and sufficient lighting, but
no books or legal references other than those materials accessible on the computer.'%

The computer cart is generally accessible in one of the multipurpose rooms for
detainees between the hours of 9:00 a.m. and 11:00 a.m. each morning and between 7:00 p.m.
and 9:00 p.m. each evening, a total of four hours per day or twenty-eight hours per week.'%’
There is only one computer cart, however, which limits use of the computer to one person at a
given time.®® The same computer cart is shared between ICE detainees and individuals who are
being held in custody on behalf of Kenosha County authorities, with ICE detainees having
priority over its use.'®

Detainee 5EN0W] stated that he was never informed by the Facility staff of the
computer cart."*® He indicated that he learned about it from another detainee.™™* In the short-

% Detention Operations Manual, Detainee Services, Standard 1, Section I11.A.
% Detention Operations Manual, Detainee Services, Standard 1, Section I11.A.
1% Detention Operations Manual, Detainee Services, Standard 1, Section 111.G.
191 Detention Operations Manual, Detainee Services, Standard 1, Section 111.G.
192 Notes of delegation member on conversation with Corporal
193 Notes of delegation member on conversation with Corporal
194 Notes of delegation member on conversation with Corporal
195 Notes of delegation member on conversation with Corporal
1% Notes of delegation member on conversation with Corporal
197 Notes of delegation member on conversation with Corporal
1% Notes of delegation member on conversation with Corporal
199 Notes of delegation member on conversation with Corporal
110 Notes of delegation member on conversation with detaine
1 Notes of delegation member on conversation with detainee
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(b)(6) d )
and observations.
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term, until a law library can be instituted, the delegation suggests that detainees be told upon
arrival of the availability of the computer cart for legal research.

2. Materials Identified in the Detention Standards

The Standards require that all facility law libraries contain the materials listed in
Attachment A to the chapter on Access to Legal Materials.*** These materials must be updated
regularly, and information must be added on significant regulatory and statutory changes
regarding detention and deportation of aliens in a timely manner.** Damaged or stolen materials
must be promptly replaced.**

It is unclear whether KCDC meets this section of the Standards. KCDC
provides its immigration detainees with access to Loislaw through the computer on the mobile
computer cart, but hardbound legal resources are generally not available.**> While Loislaw
provides access to numerous legal materials, as well as current statutory and regulatory
information, it is unclear whether most of the secondary resources listed as required by
Attachment A to the chapter on Access to Legal Materials are available through Loislaw on
KCDC’s mobile computer cart.*® A copy of Black’s Law Dictionary is available to detainees
upon request.'” Detainees can request additional materials that are not available on the
computer by submitting a request to KCDC’s Accounting Specialist.*

3. Computer Access, Equipment and Holdings

The Standards require that facility law libraries provide an adequate number of
typewriters and/or computers, writing implements, paper, and office supplies to enable detainees
to prepare documents for legal proceedings.**®

KCDC substantially meets this section of the Standards, although one computer
may be inadequate for the population of 388 inmates, including 93 detainees, even though
detainees are given priority.*?® In addition to the computer cart, KCDC provides detainees
with access to writing implements, paper, and other office supplies to enable detainees to prepare
documents for legal proceedings.”® Unless a detainee is classified by the facility as indigent, he
or she must pay for these supplies.*?

112 Detention Operations Manual, Detainee Services, Standard 1, Section 111.C.
113 Detention Operations Manual, Detainee Services, Standard 1, Section I11.E.
14 Detention Operations Manual, Detainee Services, Standard 1, Section I11.F.

115 Notes of delegation memberersation with Corporal
118 Observations of delegation member (b)(®)
17 Notes of delegation memberersation with Corporal
118 Observations of delegation member (b)(6)

19 Detention Operations Manual, Detainee Services, Standard 1, Section 111.B.
120 See supra Sections 11.B and C.1.

121 Notes of delegation member on conversation with Corporal
. ®)6) o
122 Notes of delegation member on conversation with Corporal
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4. Assistance from Other Detainees

The Standards require that each facility permit detainees to assist other detainees in
researching and preparing legal documents upon request, except when such assistance poses a
security risk.'?®

Detainees at KCDC are unable to assist each other with legal research. Corporal
indicated that detainees housed in the same unit are free to consult with each other
regarding legal matters.*** However, no more than one detainee may be in the same room as the
computer cart at any given time, due to security concerns—a policy which prevents detainees
from actively assisting other detainees with legal research.*”> We recommend that this policy be
reevaluated in order to permit assistance when possible.

5. Photocopies

The Standards provide that each facility shall ensure that detainees can obtain
photocopies of legal materials, when such copies are reasonable and necessary for legal
proceedings involving the detainee.’”® Enough copies must be provided so that a detainee can
fulfill court procedural rules and retain a copy for his records.*?’ Facility personnel may not read
a document that on its face is clearly related to a legal proceeding involving the detainee.'®

KCDC meets this section of the Standards. Detainees at KCDC may make
photocopies for twenty-five cents per copy.’* Detainees classified as indigent may obtain
photocopies of essential legal documents for free.**°

D. Group Rights Presentations

The Standards provide that facilities holding ICE detainees “shall permit
authorized persons to make presentations to groups of detainees for the purpose of informing
them of U.S. immigration law and procedures, consistent with the security and orderly operation
of each facility.”™*" Informational posters are to be properly disEIayed in the housing units at
least forty-eight hours in advance of a scheduled presentation.™>* While presentations are open to
all detainees, the facility “may limit the number of detainees at a single session.”*** “The facility
shall select and provide an environment conducive to the presentation, consistent with

123 Detention Operations Manual, Detainee Services, Standard 1, Section 111.K.
124 Notes of delegation member on conversation with Corporal
125 Notes of delegation memberon conversation with Corporal
126 Detention Operations Manual, Detainee Services, Standard 1, Section 111.J.
127 Detention Operations Manual, Detainee Services, Standard 1, Section 111.J.  [ROGRG6:
128 Detention Operations Manual, Detainee Services, Standard 1, Section I11.J.
129 Notes of delegation member on conversation with Corporal
130 Notes of delegation memberon conversation with Corporal
31 Detention Operations Manual, Detainee Services, Standard 9, Section 1.

132 Detention Operations Manual, Detainee Services, Standard 9, Section I11.C.
133 Detention Operations Manual, Detainee Services, Standard 9, Section 111.C.
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security.”™** In addition, detainees shall have regular opportunities to view an “INS-approved
videotaped presentation on legal rights.”*

The Facility substantially meets this section of the Standards. Detainees are
not notified in advance of presentations, but this does not appear to interfere with their
participation. According to Facility personnel, there are no restrictions on group rights
presentations.*® The Facility’s personnel informed us that The Midwest Immigrant and Human
Rights Center (MIHRC) comes approximately once every six months to conduct oral
presentations to detainees about the U.S. legal system.**” The presentations occur in the indoor
gymnasium, which is conducive to effective presentations since it is a spacious, well-lit
environment that can accommodate a large group.™*® Although the facility does not advertise
when presentations will take place, the Facility requires all detainees to come to the introduction
of the presentation, at which time they can decide if they want to stay for the entire session.**
The presentations are open to all detainees including those in segregation.**® At the
presentations, MIHRC sets up three tables at opposite sides of the gymnasium in order to divide
the instructional session into English, Spanish and Chinese.*** Facility personnel informed us
that the presentations usuallgl take 3.5 hours and individual detainees have an opportunity to
speak with the presenters.'*

Furthermore, the “Know Your Rights” video is aired on the television inside the
dormitories every Monday.'*® The “Know Your Rights” video is played in both English and
Spanish.*

Iv. ~OTHER PROVISIONS OF THE ICE DETENTION STANDARDS

A. Correspondence and Other Mail

The Standards suggest that all facilities “ensure that detainees send and receive
correspondence in a timely manner.”** Detainees should be made aware of the policies
concerning mail and other correspondence in the detainee handbook and posted in the facility.
Facilities should not limit the amount of mail a detainee may sent out at his own expense.**’

146

134 Detention Operations Manual, Detainee Services, Standard 9, I11.E.

135 Detention Operations Manual, Detainee Services, Standard 9, Section I11.1.
13¢ Notes of delegation member on conversation with Corporal
37 Notes of delegation member on conversation with Lieutena
138 Notes of delegation member on conversation with Corporal
139 Notes of delegation member on conversation with Corporal
140 Notes of delegation member on conversation with Corporal
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142 Notes of delegation member on conversation with Corporal
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1% Notes of delegation memberon conversation with Corporal
1% Detention Operations Manual, Detainee Services, Standard 3, Section 1.
148 Detention Operations Manual, Detainee Services, Standard 3, Section | and 111.B.
7 Detention Operations Manual, Detainee Services, Standard 3, Section I11.A.
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Indigent detainees should be allowed to mail, at government expense, a reasonable amount of
mail, defined in the Standards as five pieces of special correspondence and three pieces of
personal correspondence each week.'*® In addition, the facility shall provide writing paper,
writing implements and envelopes at no cost to detainees.**® The facility should have in place
policies concerning acceptance of packages.'

KCDC does not fully meet this section of the Standards: detainees must
purchase supplies, and indigent detainees do not receive adequate stamps. Correspondence
is sent out and received in a timely manner by detainees.™™* Mail is date stamped when it arrives
at the facility and is delivered in the dorms each evening.™®® Detainees are not allowed to receive
packages.™®® The Inmate Handbook clearly explains what the detainees are and are not allowed
to receive.” Supplies must be purchased by detainees from the facility commissary.>® Indigent
detainees are provided with paper and pens, but they are only provided with three stamps every
fourteen days.™® The staff stated that sometimes if indigent detainees need more supplies or
stamps, they ask the members of the clergy who work at the facility who sometimes have extra
supplies.” There is no limit to the amount of mail which detainees may send out at their own
expense.”® There is also no limit on the amount of special correspondence which indigent
detainees may send out.**°

1. Inspection of mail

The Standards suggest that each facility develop its own policies regarding the
inspection of incoming mail to search for contraband.*® Special correspondence mail may be
physically inspected for contraband in the presence of the detainee, but cannot be read by facility
staff.'®! The Standards recommend that any such inspection of special correspondence be in the
presence of the detainee.'®> Outgoing general correspondence may be inspected only if the
addressee is another inmate or if there is reason to believe that such mail may present a threat to
the facility.’®® Outgoing legal correspondence may not be opened or inspected.*®*

148 Detention Operations Manual, Detainee Services, Standard 3, Section I11.1.

149 Detention Operations Manual, Detainee Services, Standard 3, Section 111.J.

150 Detention Operations Manual, Detainee Services, Standard 3, Section 111.D.

151 Notes of delegation member on conversation with Corporal

"% Notes of delegation memberon conversation with Corporal
153 Inmate Handbook, p. 1.

54 Inmate Handbook, p. 1-2 (informing detainees that unauthorized content or contraband will not be accepted and
clearly defining what is unauthorized content).

155 Notes of delegation member
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57 Notes of delegation member
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159 Notes of delegation member on conversation with Corporal
180 Detention Operations Manual, Detainee Services, Standard 3, Section I11.E.1.
161 Detention Operations Manual, Detainee Services, Standard 3, Section 111.B.

162 Detention Operations Manual, Detainee Services, Standard 3, Section I11.E.2.
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It is unclear whether KCDC meets this section of the Standards: facility staff
indicated that they follow the Standards, but information provided in the Handbook
partially conflicts with that provided by facility staff. The Inmate Handbook states the policy
regarding inspection of mail. The handbook states that “KCDC officers will scan and inspect all
non-privileged, incoming and outgoing correspondence.”® The handbook does not define
privileged or non-privileged mail. The handbook also says that all outgoing mail must be
presented in an unsealed condition, and that “outgoing and incoming mail will be scanned for
unauthorized content and inspected for contraband.”**® Facility staff said that only outgoing mail
which is addressed to another inmate is inspected.'®” Facility staff said that incoming special
correspondence mail is scanned only for physical contraband, and that outgoing special
correspondence is not inspected.*®®

2. Contraband

The Standards state that “incoming and outgoing general correspondence and other
mail may be rejected...to protect the security, good order, or discipline of the institution; to
protect the public; or to deter criminal activity.”** Policies should be put in place to inform the
detainees of the policy regarding the rejection of incoming or outgoing mail.}”® Detainees should
be informed when mail is rejected and contraband is withheld, and a log should be made
reflecting the contraband received and what was done with it."*

KCDC meets this section of the Standards. The Inmate Handbook specifically
lists several items which will not be accepted.'”? Facility staff stated that when contraband is
received, it is usually withheld and notice is provided to the detainee.'” The detainee then has
the option of either sending the contraband back to the sender, or, assuming the contraband is not
illegal, can have the contraband placed in storage with their personal property, to be held until
they are released from the facility.”

B. Recreation

The Standards require that all detainees have access to recreation “under conditions
of security and supervision that protect their safety and welfare.”*”® Detainees should be housed
in facilities with outdoor recreation.’® If a facility only provides indoor recreation, detainees

164 Detention Operations Manual, Detainee Services, Standard 3, Section I11.F.2.
185 Inmate Handbook, p.1.

188 Inmate Handbook, p. 2.

187 Notes of delegation member on conversation with Corporal
1%8 Notes of delegation member ) on conversation with Corporal
189 Detention Operations Manual, Detainee Services, Standard 3, Section 111.G.
170 Detention Operations Manual, Detainee Services, Standard 3, Section 111.G.
71 Detention Operations Manual, Detainee Services, Standard 3, Section 111.G-H.
172 Inmate Handbook, pp. 1-2.

173 Notes of delegation member on conversation with Corporal
174 Notes of delegation memberon conversation with Corporal
17> Detention Operations Manual, Detainee Services, Standard 13, Section I.

176 Detention Operations Manual, Detainee Services, Standard 13, Section I11.A.
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must have access for at least one hour per day, including exposure to natural light.!”" Detainees
should have access to “fixed and movable equipment,” including opportunities for cardiovascular
exercise, and games and television in dayrooms.’”® Recreation must be provided to detainees in
disciplinary segregation, absent compelling security or safety reasons documented by the OIC.*"

KCDC does not meet this section of the Standards; women do not have access to
outdoor recreation. KCDC has two types of indoor recreation rooms: a gym and a dayroom.*®°
Additionally, the Facility has an outdoor recreation area with a gated roof, however, this area is
only available to men.'® Men are allowed access to the outdoor facility on a rotating basis
which allows them to be outside for up to three or four hours a day.*®* The outdoor area is only
open to men because it is located in between two male housing units that contain windows giving
the male inmates and detainees visual access to the area.’® It seems that women could have
access to the outdoor recreation area if the men’s visual access to this area were temporarily
blocked. .**

During inclement weather, the inmates and detainees are given the option of using
the indoor gym facility instead of the outdoor area.*®*> There are basketball hoops in the gym
facility but the detainees and inmates are not provided balls because there was a high incident of
broken ankles from playing basketball.’®® The detainees have access to an exercise bike which
they can sign up to use.’® There is no additional exercise equipment available to the detainees
or inmates.'®® Detainee [IIECNCEEM confirmed that the detainees are given substantial access
to the outdoor recreation facility and that the exercise bike is available for use.*®

When the inmates and detainees are not in the outdoor or gym facilities, they are in
the day room.**® The dayrooms are common rooms, connected to the sleeping areas, where the
detainees can watch television, play cards and board games on game top tables, and socialize
with each other.® The detainees have access to sunlight in the dayrooms.*®?
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Detainees in disciplinary segregation have one hour for recreation every other
day.'® During this time, they are allowed to shower and take a walk.***

C. Access to Medical Care

The Standards require that all detainees have access to medical services that
promote detainee health and general well-being.'® Each facility is suggested to have regularly
scheduled times, known as sick call, when medical personnel are available to see detainees who
have requested medical services.®® For a facility of over 200 detainees, a minimum of five days
per week is suggested.®” Facilities must also have procedures in place to provide emergency
medical care for detainees who require it."*® With respect to emergency care, the Standards state
that in a situation in which a detention officer is uncertain whether a detainee requires emergency
medical care, the officer should immediately contact a health care provider or an on-duty
supervisor.**® If a detainee is diagnosed as having a medical or psychiatric condition requiring
special attention (e.g., special diet), the medical care provider is required to notify the Officer-in-
Charge in writing.

KCDC appears to meet this Standard. All detainees must fill out a medical
request form in order to receive medical attention.”®* The Facility has one nurse on-site sixteen
(16) hours a day, seven (7) days a week.?®? A physician is present at the Facility every Tuesday.
A mental health professional visits the Facility four times a week.?%® Initial intake and screening
is not done at KCDC, but is performed at the Kenosha County Pretrial Facility, 1000 55th Street,
Kenosha, Wisconsin, 53140.%* Tuberculosis tests are routinely done at KCDC when detainees
are first brought in, and a follow up chest x-ray will be performed if necessary.’®® In addition,
someonz% gs staffed at the Pretrial Facility 24 hours a day to handle any emergencies that arise at
KCDC.

Detainees wishing to see medical staff need to request a medical treatment slip,
available from the dormitory officer, fill it out and give it to the dormitory officer.”>” The slips
are picked up from the dormitory officer three times a day and delivered to the nurse.® The
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nurse on duty will then determine whether medical attention/treatment is necessary.?® If the
nurse then finds that the condition warrants further attention, a physician will be notified, and in
the event of an emergency, the detainee will be taken to the Aurora Medical Center.?*

For non-English-speaking detainees requiring medical treatment, KCDC has staff
that can speak Spanish.”**

D. Access to Dental Care

The Standards suggest that detainees have an initial dental screening exam within
14 days of the detainee’s arrival and require the Facility to provide a number of services,
including emergency dental treatment and repair of prosthetic appliances.?? For detainees who
are held in detention for over six months, routine dental treatment may be provided, including
amalgam and composite restorations, prophylaxis, root canals, extractions, x-rays, the repair and
adjustrg1e3nt of prosthetic appliances and other procedures required to maintain the detainee’s
health.

KCDC does not fully meet this section of the Standards. An initial dental
screening is not performed upon a detainee’s arrival at the Facility.?* However, a dentist
visits the Facility once every two weeks.?*

E. Hunger Strike

The Standards require that all facilities follow accepted standards of care in the
medical and administrative management of hunger-striking detainees.?*® Facilities must do
everything within their means to monitor and protect the health and welfare of the hunger-
striking detainee and must make every effort to obtain the hunger striker’s informed consent for
treatment.”*’ In IGSA facilities, the “OIC of the facility shall notify [ICE] that a detainee is
refusing treatment. Under no circumstances are IGSA facilities to administer forced medical
treatment unless granted permission from [ICE].”%'8

KCDC appears to meet this section of the Standards. If an inmate or detainee
declares a hunger strike the medical staff assesses the mental state of the patient, and regularly
monitors the patient, including his or her food intake, liquid intake, weight, vital signs, etc.?* A
log of the detainee’s food and water intake is kept, and a psychological consult is ordered,
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usually within a day or two of the initial declaration of a hunger strike.??’ In addition, ICE is
notified if a detainee declares a hunger strike.?*

According to Corporal a thorough medical and psychological review of the
detainee will be ordered upon declaration of a hunger strike, and the detainee will be segregated
if necessary.??

F. Detainee Classification System

The Standards require that detention facilities use a classification system and
physically separate detainees in different categories.?”® Detainees must be assigned to the least
restrictive housing unit consistent with facility safety and security.??* A detainee’s classification
is to be determined on *“objective” criteria, including criminal offenses, escape attempts,
institutional disciplinary history, violent incidents, etc.??®> Opinions, unconfirmed and unverified
information, and physical characteristics and appearance are not to be taken into account.?®
Classification is required in order to separate detainees with no or minimal criminal records from
inmates with serious criminal records.””’ Detainees with a history of assaultive or combative
behavior are not to be housed with non-assaultive detainees.??

All facility classification systems shall allow classification levels to be re-
determined and include procedures by which new arrivals can appeal their classification
levels.”* Finally, the detainee handbook’s section on classification must include (1) an
explanation of the classification levels, with the conditions and restrictions applicable to each,
and (2) the procedures by which a detainee may appeal his classification.?*

KCDC does not fully meet some of this section of the Standards. The Inmate
Handbook does not explain the classification system or the appeals process. All detainees
and inmates are classified when they first arrive at the Facility.>*! Detainees enter the facility
with an ICE classification ranging from Level 1 to Level 3, with Level 1 being the least
dangerous and Level 3 being the most dangerous.?®* These classifications are based on
“objective criteria,” such as the detainee’s criminal history and history of violence.?** Upon
arrival, KCDC uses these ICE classifications to classify detainees into three levels, Level A
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through Level C, that correspond with ICE’s three-tiered classification scheme (A coinciding
with ICE Level 1 for the least dangerous).>* The top and bottom groups, representing the most
and least dangerous inmates, are housed on two separate units.>*> Members of the middle group
can be housed on either unit.>*®* These two units do not commingle; they eat separately and have
separate recreation times.”®” However, inmates of all three classification groups receive the
exact same privileges.?*®

Additionally, KCDC has its own classification system that is separate and distinct
from the detainee classification system.?*® This system classifies inmates on a scale of 1-8, with
level 1 being the most dangerous.?*® Based on this classification system, inmates ranging from
levels 1-8 may be housed on the regular dormitory-style units.*** Each detainee will thus have
an ICE classification ranging from A through C, as well as a separate Kenosha classification
ranging from 3-8.%%

Detainee and inmate classifications are constantly reassessed.?** There is also an
appeals process, whereby an inmate can challenge his classification in writing.?** However, in
contravention of the Standards,?*® the Inmate Handbook does not explain the classification
levels, the conditions and restrictions associated with each classification level, or the process by
which a detainee can appeal his or her classification level 2%

G. Voluntary Work Program

The Standards suggest that all facilities with work programs provide an opportunity
for physically and mentally capable detainees to “work and earn money.”**’ Participation must
be voluntary, and detainees may not work more than eight hours per day, or forty hours per
week 8

KCDC does not meet this section of the Standards. Although KCDC has a
voluntary work program (e.g., in the kitchen department) for individuals held in custody
on behalf of Kenosha County law enforcement authorities, ICE detainees are not allowed to
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¢ |nmate Handbook, pp. 1-4.

7 Detention Operations Manual, Detainee Services, Standard 37, Sections | & I11.A.
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participate in the program.?*® KCDC’s reason for not allowing detainees to participate in the
voluntary work program is that individuals participating in the program are compensated not
with money, but with reduced sentences;?*° KCDC cannot offer reduced sentences to ICE
detainees, who are not serving a sentence.?*

H. Detainee Grievance Procedures

The Standards require that that every facility develop and meet standard
procedures for handling detainee grievances and encourage the facility to initially seek to resolve
grievances informally before having to engage in a more formalized procedure.?®® Translating
assistance for both formal and informal grievances must be provided upon request.”>® The
Standards also require that each facility establish a reasonable time limit for: (1) “processing,
investigating, and responding to grievances;” (2) “convening a grievance committee to review
formal complaints;” and (3) “providing written responses to detainees who filed formal
grievances, including the basis for the decision.”** All grievances must receive supervisory
review, include guarantees against reprisal, and allow for appeals.?>

KCDC substantially meets this Standard. However, there is apparently no
translation assistance. The Facility Inmate Handbook provides that “Inmates at the Kenosha
County House of Corrections may use the established grievance process to secure equitable and
timely responses and/or solutions to legitimate grievances.”®® The Handbook further states that
detainees “will not be penalized for using the procedure except that lying about a staff member
or service provider is a rules violation and will be treated accordingly.”?’

The grievance procedure established by the Facility is as follows. First, the
detainee should “speak with the dormitory officer or activity supervisor. The officer will attempt
to correct any misconceptions about HOC procedures.”*® Facility personnel confirmed that this
process is followed, stating “one of the best reasons to have a dorm officer is to resolve conflicts
right then and there.”**® Facility personnel stated that the majority of detainee grievances are
resolved using this informal procedure.?®

If the issue is unable to be resolved using the “informal” mechanism, the detainee
may obtain an Inmate Grievance Form from his/her dormitory officer, which must be filed
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within 7 days of the occurrence.?®® The detainee is required to write a description of the event,
the rule that was violated, and a suggestion about a possible solution to the conflict.?®> The
forms are to be deposited in a mailbox located at the entrance to the dining room, which are
emptied twice a day.”®® Facility personnel stated that the grievance mailbox is a useful tool for
keeping the identity of the grievance holder confidential.***

After the grievance mailboxes are emptied, they are given to the Assistant
Superintendent.?®® The Assistant Superintendent will assign a supervisor to review the grievance
and must give a written response within 7 days of the receipt of the Grievance Form.?®®
Detainees have 72 hours from receipt of the Response to file an appeal using another Inmate
Grievance Form (“Appeal Form”).?®" The Appeal Form is placed in the same mailbox as the
initial grievance forms.?®® The Appeal Form, initial Grievance Form, and other pertinent
documentation will be given to the Assistant Superintendent or a designee, and “[he] will make
every effort to complete the Grievance Appeal within 14 calendar days of receiving the
appeal.”* Final decisions regarding the detainee grievance are provided to the detainee in
written form.*™

Detainee stated that when he has a problem he first
communicates with his dormitory officer.?”* Detainee who only speaks Spanish —
stated that there are no translation services so he must get a friend to speak with the dormitory
officer on his behalf.?’”> Detainee IEENE@has never filed a formal written grievance.?”

I Disciplinary Policy

The Standards state that facility authorities “will impose disciplinary sanctions on
any detainee whose behavior is not in compliance with facility rules and procedures” in order “to
provide a safe and orderly living environment.”?"* Each facility holding ICE detainees must
have a detainee disciplinary system which has “progressive levels of reviews, appeals,
procedures, and documentation procedures.”?” Any disciplinary action taken must not be
capricious or retaliatory and the following sanctions may not be imposed: “corporal punishment;
deviations from normal food services; deprivation of clothing, bedding, or items of personal
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hygiene; deprivation of correspondence privileges; or deprivation of physical exercise unless
such activity creates an unsafe condition.”?’® In addition, the Standards provide that all incident
reports filed by officers must be investigated within twenty-four hours of the incident.?”” An
intermediate level of investigation or adjudication must be established to adjudicate low or
moderate infractions.?’®

KCDC appears to meet this section of the Standards. The Inmate Handbook lists
five distinct categories of rules violations, which are classified as either “Minor Rule Violations”
or “Major Rule Violations.”?”® A minor violation “means a violation of the HOC’s rules of
behavior for which a minor sanction may be imposed.”?®® Minor violation sanctions include:
verbal reprimands that should be given away from other inmates; loss of privileges for up to 24
hours; restriction to the dormitory Isolation Room for no longer than 24 hours; extra work
assignments; and restrictions on electronics.?®* The Inmate Handbook does not define “loss of
privileges.” However, Corporal [IEEREstated that “general things like candy and snacks
are sometimes taken away.”?® Therefore, while it is unclear whether the Facility imposes
sanctions prohibited by the Standards, it appears that minor violations do not warrant deprivation
of “clothing, bedding, or items of personal hygiene; deprivation of correspondence privileges; or
deprivation of physical exercise.”*®*

A “Major Violation” is “one in which the violation sanction is restriction of
privileges for more than 24 hours, loss of good time, [or] segregation for more than 24 hours.
An officer who observes a major violation is instructed to “take immediate action to correct the
situation.”® After addressing the situation, the officer must complete a detailed “Conduct
Report” before the officer’s day ends, although the Shift Supervisor may allow additional time to
complete and document any additional investigative information.®® The “Conduct Report” is
submitted to a supervisor who determines “when, or if, a Disciplinary Hearing will be
conducted.””®’ The Shift Supervisor determines “whether the [detainee] should remain in the
housing unit pending completion of the investigation or hearing.”?®

12284

Detainees charged with a major violation “will receive a hearing before the
imposition of disciplinary measures, unless the [detainee] waives his/her right to such a
hearing.”?®® The assigned Hearing Officer is to be of supervisory rank and may not have
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personally observed, been part of, or investigated the incident in any way.”*® Lieutenant{ROR00
e stated that the Hearing Officer must be “impartial so that he can review the incident
without any bias.”?*! The detainee has the right to be present at the hearing, to speak, and to
present witnesses unless there are safety concerns.?®* After hearing the evidence in the case, the
Hearing Officer makes a determination about the appropriate remedy.?*® The Hearing Officer
will record the disposition on the Disciplinary Hearing Report, which the detainee will receive
and which will include the appeal procedure.?**

None of the detainees interviewed had been through a formal disciplinary
procedure.?®

J. Religious Practices

The Standards require that detainees of different religious beliefs be “provided
with reasonable and equitable opportunities to participate in the practices of their respective
faiths.”?*® According to the Standards, these opportunities will exist for all equally, regardless of
the number of practitioners of a given religion, whether the religion is “mainstream,” whether the
religion is “Western” or “Eastern,” or other such factors.?*” “Opportunities will be constrained
only by concerns about safety, security, the orderly operation of the facility, or extraordinary
costs associated with a specific practice.”®® Moreover, a facility’s staff shall make “all
reasonable efforts to accommodate” special food services required by a detainee’s particular
religion.?®® Detainees in confinement must also be permitted to participate in religious practices,
consistent with the safety, security, and orderly operation of the facility.>®

KCDC meets this Standard. Upon arrival at KCDC, the facility asks each detainee
to designate his or her religious preference.** The facility has two chaplains, Sister [IEEH and
Pastor [T, each of whom has offices at the facility and meets with detainees.®? Outside
clergy of other faiths who are approved by the facility may also visit detainees in the general
visitation area or in the professional visitation area.’®> Upon request of the detainees and review
by the clergy members, detainees may use multipurpose rooms or other areas of KCDC for group
religious activities, and are permitted to observe important “holy days.”*** Detainees who are in
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disciplinary segregation units are allowed to meet with clergy individually but, due to safety
concerns, are not allowed to attend group religious meetings.*®

Upon request by detainees and review by the facility’s clergy, KCDC’s kitchen
provides accommodations for detainees with religious dietary requirements (e.g., Muslim and
Jewish detainees may have certain dietary restrictions).**® Detainees are generally permitted to
keep and access personal religious property, such as Muslim prayer rugs.>”

K. Special Management Unit

The Standards require that each facility establish a Special Management Unit
(“SMU™) that will isolate certain detainees from the general population.*®® All cells in the SMU
must be equipped with beds that are securely fastened to the cell floor or wall.**® Segregated
detainees shall have the opportunity to maintain a normal level of personal hygiene.**°
Recreation shall be provided to detainees in disciplinary segregation in accordance with the
“Recreation” Standard, absent compelling security or safety reasons documented by the OIC.3"
Access to legal materials shall be accommodated no more than 24 hours after receipt of the
initial detainee request.®** Similarly, access to the law library shall be granted to detainees in
segregation; the facility may limit this to access by request.*** Finally, “As a rule, a detainee
retains visiting privileges while in disciplinary segregation,” and a detainee in disciplinary
segregation shall not be denied legal visitation.*'

KCDC does not fully meet this Standard: detainees in segregation are not
allowed family visits, and recreation is limited. We were unable to view the Special
Management Unit area, but we were informed that the disciplinary segregation area has the
capacity to hold 22 inmates or detainees.**> While in disciplinary segregation, detainees are not
allowed family visits, but they can have legal visits.**®* A detainee’s access to the research
computer is limited in segregation.®*’ A detainee must request use of the computer, each request
will be considered on a case-by-case basis, and the detainee will be allowed access if his need is
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justified.®*® If a detainee’s request is granted, the research computer cart is placed in an empty
segregation cell for the detainee’s use.**

As mentioned above, detainees in disciplinary segregation have one hour for
recreation every other day, despite the Standards requiring access to recreation every day.*?°
During this time, they are allowed to shower and take a walk.*** While in disciplinary
segregation, detainees have access to the group rights presentations with an escort and can visit
with clergy.?

L. Staff-Detainee Communication/ICE Presence at the Facility

The Standards require that detainees should have regular access to ICE staff.*?®* ICE
staff should explain the general procedures for immigration removal without offering legal
advice to the detainees regarding their specific cases.*** The Standards require that ICE staff
conduct both unannounced and scheduled visits to the detention centers, including visiting the
housing units, the food service areas, and the recreation areas.’* The Standards also require that
detainees “have the opportunity to submit written questions, requests or concerns to ICE
staff.”*?® In addition, the officers should promptly deliver the messages to ICE without reading
or altering the messages, and a log should be kept of the messages sent and the responses
received.®*’ Detainees should be informed in the detainee handbook that they may make
requests to ICE.**®

It is unclear whether KCDC meets the provisions in this Standard regarding
scheduled and unannounced visits, and the detainee handbook does not state that detainees
may submit written questions or concerns to ICE staff. The day we visited the Facility, there
were two ICE staff members present who had just finished conducting a yearly inspection of the
Facility. The two members who we spoke with were not the regular ICE officers for that facility,
although they had some familiarity with the procedures.’*® According to these two ICE staff
members, ICE staff visit the Facility every Friday, and the detainees are informed about weekly
ICE visits by staff members.** We were told that the day of the ICE visit is posted for the
detainees in the dorm room, but we did not observe such a posting during our visit.®** Further,
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detainee [EON0GEktated that he was not aware that ICE visits every Friday.**? It was not clear
when or how often unannounced visits are conducted.

Detainees can send messages or requests to ICE staff, and those requests are faxed
by facility staff to the ICE office before the weekly visit.** A log is kept of all out-going
requests as well as whether a response from ICE was received.*** According to the two ICE staff
members, requests to ICE usually concern case status questions or complaints about ICE
procedures; and staff usually answer any questions they can about the status of a case, such as
informing the detainee of an upcoming important date or explaining to the detainee the next step
in his case.>*® The ICE staff also stated that often the detainees have complaints, and that ICE
staff tries to make time to speak with and listen to the detainees.®*® The ICE staff stated that they
also try to find out whether any of the detainees are in segregation, and if so, why they were
placed in segregation. They try to speak with detainees in segregation and review the reports
regarding any incidents which may have occurred.®*’

There is no mention in the Inmate Handbook of the procedures involving
submission of questions or concerns to ICE staff, nor is there mention that personnel from ICE
visit weekly. >

M. Detainee Handbook

The Standards require that the facility must provide each detainee, upon
admittance, with a copy of the detainee handbook or equivalent.®** The handbook must include
visitation rules and hours.**® It shall notify detainees of the facility correspondence policy.**
The handbook must also state “that the detainee has the opportunity to submit written questions,
requests, or concerns to ICE staff and the procedures for doing so, including the availability of
assistance in preparing the request.”**?

KCDC does not fully meet this section Standard. The Inmate Handbook
lacks information that should be provided to detainees, including information on legal
visitation, legal mail, classification levels, and procedures for contacting ICE staff. A copy
of the Inmate Handbook is not provided to detainees. KCDC does not have a separate
Detainee Handbook. Rather, the Facility has an Inmate Handbook, in both English and Spanish,
that is posted in all the dorms.*** The Inmate Handbook applies to the inmates generally, and is
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not specific to detainees and their concerns. Detainees are not provided a copy of the Inmate
Handbook.3** However, upon admission to KCDC every detainee is required to watch an
orientation video that lays out the rules of the Facility and provides the information found in the
Inmate Handbook.**® This was confirmed by detainee INBETENCETSMM, who stated that he
watched the orientation video upon coming to KCDC.**®

The Inmate Handbook overall does not contain much information pertaining to the
detainee’s everyday needs while in the Facility.**” The Handbook contains very general
information on visiting, medical care, mail, and general behavior.3*® There is nothing in the
Handbook regarding legal visitation, access to legal materials, the rules regarding legal mail, or
information on the classification system.>** The Handbook should be revised to contain more
detailed information overall, including information regarding legal visitation and access to legal
materials. Also, the Handbook does not contain anything detailing the procedures for a detainee
to contact or communicate with ICE staff.**® Adding more information in the Inmate Handbook
specifying the process for contact with ICE staff would help make it clear to all ICE detainees
that the detainee request forms also apply to ICE communications.

N. Personal Property

The Standards indicate that detainees should be permitted to retain a reasonable
amount of personal property in their possession so long as the property poses no threat to facility
security. ™' Additionally, detainees should be permitted to retain all personal legal materials
unless it creates a safety, security, or sanitation hazard.*?

KCDC fully meets this Standard. The majority of detainees at KCDC are
processed in a different facility and their personal property is kept at that facility.>*® If a detainee
acquires personal property while in KCDC, it is inventoried and kept in a small storage area.>*
Each detainee has a storage bin under his bed that has a lock.**® They are allowed to keep
photos, mail, legal materials and other allowed personal property in their bins.**® Additionally,
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detainees are allowed a towel to use as a prayer rug.>>’ Each detainee is allowed to keep all
personal legal materials so long as they fit in the storage bin.**®

V. CONCLUSION

The Kenosha County Detention Center substantially meets many of the ICE
Detention Standards, but also fails to meet a number of sections. Our delegation recommends
the following:

The KCDC Inmate Handbook should be revised to include detainee specific
information such as how to request a visit and communicate with ICE officers. It should also be
revised to include sections on legal visits, legal mail, access to legal materials, and classification.
The Handbook should address those issues which specifically apply to the detainees, so they are
aware of their rights. In addition, every detainee should be given a copy of the Handbook, rather
than relying on it being posted in the dormitories.

Due to the location of the Facility, and the fact that many of the detainees are
from areas that require travel to visit, KCDC should be willing to extend visiting hours or allow
for visiting outside the normal schedule to accommodate visitors traveling from great distances.
Visits should be permitted on Saturdays and Sundays.

To provide proper access to legal materials, KCDC should institute a law library,
and ensure that detainees have access to all legal materials required by the Standards. KCDC
should also ensure that computer training is provided, because legal materials are only accessible
via computer and some of the inmates are computer illiterate. KCDC should ensure that
sufficient computers and writing materials are provided without cost to detainees. Specifically,
KCDC should increase the number of legal access computers that are available to the detainees.
Finally, detainees should be informed upon arrival of the computers.
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Report of the American Bar Association Delegation
to the Kenosha County Detention Facility

DATE: September 10, 2004

This memorandum summarizes and evaluates information gathered at the
Kenosha County Detention Facility (“Facility”) in Kenosha, Wisconsin, during the
delegation’s July 13, 2004 visit to the facility. The information was gathered via
observation of the facility by the delegation and interviews with immigration
detainees (“Detainees”) and detention center personnel.

I. Detention Standards

In November 2000, the former Immigration and Naturalization Service
(“INS”) promulgated the detentions standards (“Detention Standards”) to insure the
“safe, secure and humane treatment” of Detainees. The standards cover a range of
issues from visitation policies to grievance procedures to food service. The
Detention Standards apply to detention centers operated by Immigration and
Customs Enforcement (“ICE”) personnel and to other facilities that house Detainees
as part of a contract or intergovernmental service agreement (“IGSA”).

The Detention Standards constitute the minimum requirements for the
treatment of Detainees at ICE facilities. Each field office and/or officer in charge
may also, in his or her discretion, promulgate policies and practices that afford
Detainees rights and protections above and beyond the Detention Standards.

The Detention Standards took effect at ICE-operated detention facilities on
January 1, 2001. ICE intended to phase the Detention Standards gradually into all

of its contract and IGSA facilities by December 31, 2002.



The ABA Commission on Immigration instituted the Detention Standards
Implementation Initiative (“ABA Initiative”), a program designed to tour detention
facilities in order to observe the effective implementation of the Detention
Standards as mandated by the former INS.

II. The Delegation’s Visit

In connection with the ABA Initiative, a group of attorneys and paralegals

from Holland & Knight LLP ("Delegation") toured the Facility on July 13, 2004, to

determine whether the Facility has implemented the Detention Standards. The

Delegation, consistin of
met i I the Fciity's

shift supervisor, and other members of the Facility’s staff for a tour of the Facility,
and interviews with Detainees. This report is based on the observations of the
members of the Delegation during that visit.

At the time of the Delegation’s visit, the Facility housed 394 individuals, of
which 96 were Detainees. At any given time, the majority of the Detainees are men,
with the number of female Detainees generally ranging from five to 12. The
countries predominantly represented in the Detainee population at the Facility are
Mexico, Cuba, Poland, and Central American, although the female Detainees tend
to be Asian. The duration of Detainees’ stays at the Facility ranges from as short as
five days to as long as several years. For example, one South African Detainee
ended a four and one-half year stay shortly before the Delegation’s visit.

The remainder of the Facility’s population was made up of inmates who have

been confined to the Facility for various criminal offenses (“Inmates”). Although the



Facility takes some precautions, as described below, to ensure that Detainees are
not exposed to more serious criminal offenders, Detainees and Inmates are
intermingled throughout the Facility.

Detainees are classified according to the degree of risk they pose. Low-risk
Detainees such as asylum seekers and migrant workers are classified as “Level 17
Detainees. Detainees who are not considered dangerous but who have minor
criminal convictions are classified as “Level 2” Detainees. Finally, Detainees that
pose the greatest degree of risk — generally Detainees with combative histories,
violent propensities, or felony convictions — are classified as “Level 3” Detainees.
While the Facility prevents the intermingling of Level 1 and Level 3 Detainees,
except those in segregation, Level 2 Detainees may be intermingled with either
Level 1 or Level 3 Detainees. All of the individuals housed at the Facility, both
Inmates and Detainees, wear orange uniforms.

A “Detainee Handbook” is posted in each dormitory of the Facility.
Individual copies of this handbook are not distributed to the Detainees, although
Officehas copies available in his office for review. The Facility’s rules are
posted 1in both English and Spanish. According to Officer the Facility
rules include those in the Detainee Handbook.

One of the most notable features of the Facility is its cleanliness. All of the
areas observed by the Delegation, including the kitchen, appeared extremely clean
and orderly. Facility officials and the Detainees noted that Detainees and Inmates
are responsible for cleaning their dormitory and volunteers help in the kitchen for

which they are compensated.



III. Observations of Implementation of Legal Access Standards

A. Law Library and Legal Materials

The Detention Standards mandate that detention facilities provide Detainees
with “adequate” access to legal materials so that Detainees have the opportunity to
apprise themselves of their legal rights. In addition, detention facilities must
maintain certain legal reference materials specified by the Detention Standards.!

The Facility’s library contains general reading materials, such as donated
books and magazines, but no hard copy legal materials. Instead, the Facility
provides legal materials on two Lexis-Nexis CD-ROMs. The CD-ROMs, which may
be downloaded to a computer, contain a broad range of immigration law materials,
including case and statutory law. The CD-ROMs are updated at least three to four
times per year pursuant to the Facility’s contract with Lexis. There is no single
Facility official or officer responsible for maintaining and updating the library’s
Lexis-Nexis system. Further, while there isn’t any one individual responsible for
helping Detainees with computer issues, the Delegation was informed that
members of the Facility staff are trying to familiarize themselves with the computer
so that they can help Detainees with computer access.

Although there are other computers in the Facility, there is only one
computer designated for legal research. The Lexis CD-ROMs may be downloaded
directly to this computer. Written directions for downloading the software and
using the Lexis-Nexis research system are available next to this computer. The

computer, which sits on a stand-alone, movable cart, is typically stored in a

! Detention Operations Manual, Detainee Services, Standard 1, Section 11.C.
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separate room in the library, which remains open and unlocked during the day. The
computer may be moved virtually anywhere within the Facility at a Detainee’s
request. Most Detainees are allowed to use the computer and the Lexis research
system at any time during the daytime hours, and are not limited in the number of
times they may use the computer and Lexis research system. However, Detainees
in segregation units may only use the legal research system at the discretion of the
Facility staff.

Because the segregation units are located in a separate section of the Facility,
Facility officers will transport the computer to a segregation unit only if the
particular Detainee making the request has an urgent need for legal information,
such as an imminently pending hearing. When considering a request for computer
use from a segregated Detainee, Facility officers take into account the duration of
the Detainee’s stay in segregation. For example, if a segregated Detainee requests
computer use but is due to be released from segregation shortly, Facility officers
generally will not transport the computer to the segregated Detainee.

There is one printer available for printing materials found on Lexis and
Detainees may print legal materials free of charge. Further, Detainees may obtain
photocopies of any legal materials by filling out a request form and paying 25 cents
per copy. However, if a Detainee 1s deemed indigent, he or she may make
photocopies free of charge, provided the amount of material to be copied is not
unreasonably voluminous. Typically, if a Detainee is deemed indigent, requests for
personal items must be made through and approved by Sister the Facility’s

“In house” religious advisor. Detainees may also save legal materials to a computer



disk provided at no cost by the Facility. Additional computers, paper, writing
instruments, and other office supplies are available at designated areas in the
Facility. The Facility provides free stamps, envelopes, and other mailing supplies to
send out materials related to legal matters. Detainees may store any printed
material and computer disks in their personal lockers in their dormitory rooms.

Although the Delegation did not tour the Facility’s general library, it does not
appear that the Facility maintains either hard or electronic copies of the reading
materials mandated by the Detention Standards. Further, there are no copies of the
Florence Project’s “Know Your Rights” packets in the library. However, the
Midwest Immigration and Human Rights Center (“MIHRC”) distributes handouts
covering these materials when MIHRC conducts group presentations at the Facility.
Further, there i1s no separate, private room designated for legal research and
writing as required by the Detention Standards. Lastly, the Facility does not have
copies of the legal reference materials specified on the Detention Standards list.

At least two of the Detainees were not aware of the legal materials available
in the library and had not used the library at all.2 One reported that he was aware
of the presence of legal materials.3 Another Detainee noted that he was not
permitted access to the library, but has been allowed materials upon request and
has been allowed to use the computer.# One Detainee stated that the Facility’s legal

materials were outdated and that the computer was not readily available.?
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B. Group Rights Presentations

The Detention Standards provide that the Facility shall permit authorized
persons to make presentations to groups of Detainees for the purpose of informing
them of U.S. immigration law and procedures consistent with the security and
orderly operation of the Facility.6

MIHRC, a non-profit agency, conducts group rights presentations at the
Facility twice a year. In addition, the Florence Project’s” “Know Your Rights” video,
which 1s distributed by ICE, is shown at the Facility every Monday. The Delegation
was told that there is a representative available to answer questions after the
weekly video presentation.

C. Visitation

The Detention Standards provide that the Facility should allow Detainees to
meet privately with their current or prospective legal representatives and the
applicable consular officials.® The Detention Standards encourage visitation with
family and friends to maintain Detainee morale and family relationships.®
Therefore, the Detention Standards require each facility to allow visitation and
establish written visitation procedures.l® A minimum of 30 minutes per visit must

be allowed under normal conditions, though the Detention Standards encourage

® Detention Operations Manual, Detainee Services, Standard 9, Section |.

" The Florence Project is a nonprofit legal service organization that provides free legal services to men, women and
children detained by the Bureau of Immigration and Customs Enforcement (ICE). Further information can be found
at http://www firrp.org.

8 Detention Operations Manual, Detainee Services, Standard 16, Section 1.

° Detention Operations Manual, Detainee Services, Standard 16, Section I.
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more generous limits when possible.!! The Facility must allow visitation by
immediate family members and other relatives, friends, and associates.12

Each Detainee is permitted one 30 minute, non-contact visit per week.
However, visits with non-legal professionals, i.e. anyone who is not an attorney,
paralegal, or otherwise associated with a Detainee’s legal case, are privileges that
may be taken away. Detainees who are housed in segregation units for
administrative or disciplinary reasons are not allowed these visits. Detainees may
be visited by up to two individuals during this 30 minute period, but the period may
not be shared with a third visitor. Children are allowed to visit if escorted by a
parent or guardian. Facility staff search each Detainee via an over-the-clothing
pat-down method before and after each visit. Visitors to the Facility must show
valid identification to Facility staff prior to visiting a Detainee.

Visits with non-legal professionals — typically friends and family — occur in
one of the 20 visit stalls located in the Facility’s visiting room. The visit stalls each
contain a glass partition that separates the Detainee from his or her visitor(s) and a
telephone to allow the Detainees and visitors to talk.

A visitation schedule i1s posted in the lobby area of the Facility. Visitation
hours differ for male and female Detainees. According to the schedule, male
Detainees are allowed visits between 8:00 a.m. and 11:00 a.m. on Sundays, and
from 6:00 p.m. to 8:00 p.m. on Tuesdays, Thursdays, Fridays, and Saturdays.

However, in one of the Facility’s male dormitories, Friday visiting hours were

! Detention Operations Manual, Detainee Services, Standard 16, Section 111.H.1.
12 Detention Operations Manual, Detainee Services, Standard 16, Section 111.H.2.
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crossed out — it was not clear whether this applied solely to the specific dormitory or
the Facility as a whole. Female Detainees are allowed visits between 1:00 p.m. and
3:00 p.m. on Sundays and from 6:00 p.m. to 8:00 p.m. on Mondays. However, visits
are not permitted on New Year’s Eve, New Year’s Day, Good Friday, Memorial Day,
Labor Day, Thanksgiving, Christmas Eve, or Christmas Day.

Visits by legal professionals such as attorneys, paralegals, and approved
experts are by right and are unlimited in number and unrestricted as to time.
However, a legal professional must provide advance notice to the Facility and must
show proper identification, such as a bar association card, upon entry to the
Facility. These visits take place in one of ten full-contact conference rooms
designated for this purpose in the Facility. The conference rooms have a door for
privacy, but the walls contain plastic windows so that visits may be visually
observed by Facility staff. Visiting legal professionals and Detainees are not
physically separated in these conference room. One of the conference rooms is set
up for videoconferencing use, but was not yet available for use at the time of the
Delegation’s visit. Interpreters and electronic telephonic language lines are
available as necessary for these visits.

While most of the Detainees interviewed were aware of the visitation hours,
at least one stated that he did not know of them.13 Most of the Detainees are visited
regularly by family and/or friends but visits by attorneys and other legal

professionals appear to be relatively rare. At least one of the Detainees stated that

13 Detainee interview notes of ©)6)
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the visitation policies do not allow for enough visits.l4 None of the Detainees
interviewed had ever requested special arrangements for a visit (e.g. a visit outside
of normal visiting hours); therefore the Delegation does not know whether or how
the Facility would accommodate such requests.

D. Access to Telephones and Correspondence

The Detention Standards require Detainees be allowed to send and receive
correspondence in a timely manner, subject to limitations required for safety,
security, and orderly operation of the Facility.l> General correspondence 1is
normally opened and inspected for contraband in the presence of the Detainee, but
may be opened and even read outside the presence of the Detainee if security
reasons exist for doing so0.16 Special correspondence, which includes all written
communication to or from attorneys, legal representatives, judges, courts,
government officials, the news media, is treated differently.l” Incoming special
correspondence can be inspected for contraband only in the presence of the
Detainee, but it can never be read or copied.’® Outgoing special correspondence
cannot be opened, inspected, or read.1?

The Detention Standards also require that the Facility provide Detainees

with reasonable and equitable access to telephones.?0 In order to meet this

14 Detainee interview notes of ©)E)

!5 Detention Operations Manual, Detai nee Services, Standard 4, Section |.

16 Detention Operations Manual, Detainee Services, Standard 4, Sections 111.B & E.
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standard, the Facility is required to provide at least one telephone for every 25
Detainees and written telephone access rules to each Detainee.?!

Generally, Detainees are allowed unlimited use of the telephones between
9 a.m. and 10 p.m. However, calls to anyone other than a Detainee’s attorney are a
privilege that can be taken away. All non-attorney calls are monitored for content
and recorded. In addition, the Detainee is allowed to call his or her attorney, at any
time. While such calls are monitored, they are not monitored for content, and are
not recorded. Guards will take written phone messages for Detainees, as well as
deliver faxed messages from attorneys. Faxed messages are to be delivered the
same day such messages are received, and a copy of the same are kept in the
Detainee’s file.  All collect calls have a $3.95 service charge. Additional charges
include $0.50 per local call; $0.69/minute per Inter-LATA and Intra-LATA calls; and
$0.89/minute per Interstate calls. Each dormitory has one or two pods, which
usually contain three telephones each. The telephone system has a language line
that provides dozens of foreign language interpretation options.

Several of the Detainees complained that telephone calls are too expensive.22
Most of the Detainees noted that they know how to use the Facility’s telephone
system for incoming and outgoing calls, and that there is rarely a wait for using the
telephones.23 None of the Detainees typically receive incoming calls; so they could
not confirm whether the Facility staff is diligent about delivering telephone

messages to Detainees. However, several Detainees noted that they had not timely

21 Detention Operations Manual, Detainee Services, Standard 15, Sections |11.B & C.
22 Detainee interview notes of
2 Detainee interview notes of ®)©)
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received faxes at the Facility.2¢ One Detainee recounted that he had received a fax
from his attorney nearly three weeks after it was sent.25

One of the Detainees reported receiving mail that had been opened, but he
was not sure whether it had been intentionally opened or merely improperly
addressed.26
IV. Other General Observations

A. Recreation

The Detention Standards require the Facility to provide Detainees with
access to recreational programs and activities, under conditions of security and
supervision that protect their safety and welfare.2’ Every effort is to be made to
provide outdoor recreation facilities, but, if such facilities are not available, the
recreation room must be large, contain exercise equipment, and have access to
sunlight.28 The Facility is required to designate an individual responsible for the
development and oversight of the recreation program.2® According to the Detention
Standards, the recreation area should “offer a variety of fixed and movable
equipment.” Dayrooms at detention facilities should offer “board games, television,
and other sedentary activities.” Further, cardiovascular exercise should be
available to Detainees for whom recreation is unavailable.

Detainees at the Facility are allowed one hour of recreation, three times a
day. However, only male Detainees are allowed to use the outdoor recreation

2 Detainee interview notes of
 Detainee interview notes of (6)(6)
% Detainee interview notes of It is not apparent whether this Detainee was aware that the Detention

Standards alow the Facility to open Detainees' mail.

2" Detention Operations Manual, Detai nee Services, Standard 13, Section |.

28 Detention Operations Manual, Detai nee Services, Standard 13, Section |.

2 Detention Operations Manual, Detai nee Services, Standard 13, Section I11.F.
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facility and, to prevent injury, they are not allowed to run or play ball. Female
Detainees are restricted to the gym, which does not appear to contain any
equipment. The reason given for keeping female Detainees from the outdoor facility
is that it is visible to the male Detainees.

The Detainees noted that daily recreation is permitted depending on the
weather, but that the recreation activities are severely limited.3® The Detainees
reported different information regarding the amount of recreation allowed — one
Detainee noted that recreation was allowed in one-hour increments three times a
day, but another stated that recreation was allowed only one hour per day.3! The
Detainees generally agreed that the lack of equipment severely limited the type of
recreation activities available to Detainees.32 The Detainees noted that recreation
1s limited to walking or sitting.33 However, one Detainee noted that indoor
recreational activities include television programs, books, and board games.34

B. Access to Medical Treatment

The Detention Standards require that all Detainees have access to medical
services that promote health and general well-being.35 The Facility is required to
maintain regularly scheduled “sick call” times, during which medical personnel are
available to see Detainees who have requested medical services.3¢ The Facility

must also promulgate procedures for emergency medical care.3”7 If a Facility staff

% Detainee interview notes of
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member is uncertain whether a Detainee requires emergency medical care, he or
she must immediately contact a health care provider or an on-duty supervisor.38 If
a Detainee 1s diagnosed with a medical or psychiatric condition that requires special
attention, the medical care provider is required to notify the OIC in writing.3® The
Facility has two nurses on staff and a physician visits several times a week. The
Facility does not offer mental health services.

Though the Facility staff stated that all medicines are supplied, the
Delegation heard numerous complaints about the inadequacy of the Facility’s
medical treatment. Several Detainees claimed that they had not received their
individual medications for several weeks and one Detainee noted that he was
informed that he could not have a blood sugar test unless he paid $5.00 for the test.
One Detainee claimed that he has not been administered his AIDS medicine.40
Another stated that he suffers from a hernia that has not been treated.4! Another
Detainee stated that he had been denied medical attention and threatened with
strict detention — meaning that he would be sent to the maximum security facility
in town — if he complained again.#2 He did not indicate the reason he needed
medical attention. Another Detainee, who had never required medical assistance
while in the Facility, told members of the Delegation that he knew of a Detainee
who had been sent to a segregation unit for refusing medication.43  Another

Detainee stated that he experiences severe pain caused by dental problems but is

3 Detention Operations Manual, Health Services, Standard 2, Sections I11.H.
% Detention Operations Manual, Health Services, Standard 2, Section 11.J.
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often made to wait several days for pain medication.4¢ At the time of the
Delegation’s visit, that Detainee had been waiting for a month for the INS to
process a required approval for dental surgery.4>

One of the Detainees stated that he had been denied a low-salt diet required
for medical reasons.4 In addition, another Detainee disputed the Facility staff’s
claim that dietary needs are accommodated and reported that he had been told to
throw out what he could not eat.4”7 Detainees with special dietary needs are not
served until after other Detainees are?® served.

Some Detainees noted that they were aware of the procedures for requiring
medical assistance and had never been denied medical attention.® One of these
Detainees stated, however, that the Facility does not provide interpreters for
medical visits.50

C. Grievance Procedures

The Detention Standards require that the Facility develop and implement
standard procedures for handling Detainee grievances, and encourage that the
Facility try to resolve grievances informally if possible.?? In addition, translation
assistance for grievances must be provided upon request.52 The Facility is also

required to establish a reasonable time limit for: (i) “processing, investigating, and
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responding to grievances;’ (i1) “convening a grievance committee to review formal
complaints;” and (ii1) “providing written responses to Detainees who have filed
formal grievances, including the basis for the decision.”? All grievances must
receive supervisory review, include guarantees against reprisal, and allow for
appeals.5* Finally, the Detention Standards state that Detainee Handbooks are to
provide an explanation of grievance procedures, including the procedures for
appealing decisions to the ICE, and information on how to file a complaint about
officer misconduct directly with the Justice Department.

Overall, the Detainees were aware of the Facility’s grievance procedures. At
least one of the Detainees who complained about a roommate was satisfied with the
outcome.?® The roommate was removed, and the complaining Detainee suffered no
retaliation.’6 However, another Detainee stated that he was afraid to complain
because he felt that complaining would make things worse.?” Also, several of the
Detainees noted that they had never received responses to their complaints.58 For
example, one Detainee noted that he had complained repeatedly about chronic pain
caused by his mattress but that these complaints had not yet been addressed or
resolved.??

One of the Detainees stated that he and other Detainees had recently filed a

joint grievance relating to an incident in which a Facility guard refused to change

%3 Detention Operations Manual, Detai nee Services, Standard 8, Section |.
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at least one of the televisions in the dormitory to a Spanish language channel.60
The guard was relocated after this incident.

D. Religious Services

The Detention Standards require that Detainees be provided with reasonable
and equitable opportunities to participate in the practices of their respective
faiths.61 According to the Detention Standards, these opportunities are to “exist for
all [Detainees] equally, regardless of the number of practitioners of a given religion,
whether the religion is ‘mainstream, ...or other such factors.” Further, the
opportunities are to be “constrained only by concerns about safety, security, orderly
operation, or extraordinary costs associated with a specific practice.”®2 The
Facility’s staff is to make “all reasonable efforts to accommodate” special food
services necessitated by a Detainee’s religion.63

The Facility provides a non-denominational religious service in both English
and Spanish every Sunday. In addition, the Facility provides counseling via
Christian clergy. Special diets, including vegetarian and pork-free, are available to
Detainees. While Detainees are permitted to keep a Bible or Koran in their
personal possession, they are not permitted to keep crosses or other religious items.

Four of the Detainees interviewed identified themselves as Christian, two
expressed no particular religious affiliation, and two did not address their religious
beliefs at all. Most of the Detainees were aware that the Facility offers weekly

religious services, but none appeared to attend regularly. One Detainee noted that
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he was not sure whether the Facility accommodated dietary restrictions related to
religion and noted that he found it difficult to remain a vegetarian in the Facility.64
It was also mentioned that free Bibles were provided to Detainees but that Korans
had to be purchased.®® While none of the Detainees reported being subjected to
harassment based on his religion, one Detainee noted that the Facility did not allow
him to wear religious symbols or clothing.66

E. Documents and Supplies

The Detention Standards require the Facility to ensure each Detainee can
obtain photocopies of legal materials when such copies are reasonable and
necessary for the Detainee’s legal proceedings.” Enough copies should be provided
so that a Detainee can fulfill court procedural rules and retain copies for his or her
records.®8 Facility staff are not supposed to read any document that on its face is
clearly related to a Detainee’s legal proceeding.5?

Detainees are permitted to keep legal documents in their lockers but a few
Detainees complained that their documents were disrupted during inspections.”0
Though some Detainees were aware of the procedures for making photocopies, they
reported different photocopy costs ranging from 15 cents per page to 25 cents per
page.” Photocopies are made by Facility staff and are usually provided to the

Detainees within 24 to 48 hours of their written request. One Detainee noted that
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his photocopies were returned in a “mutilated” state.’”? Detainees reported that
they are allowed three stamps and five sheets of paper per week at no cost, and that
additional supplies were available from the commissary.’”? However, several
Detainees complained that the commissary prices for supplies and other items are
too expensive.™

F. Volunteer Work Programs

The Detention Standards require all facilities with work programs to provide
Detainees with the opportunity to work and earn money.”> Detainees who are
physically and mentally able to work must be allowed the opportunity to participate
in any voluntary work program.”® The Detention Standards require facilities to
permit physically and/or mentally challenged Detainees to undertake “appropriate
work projects.”77

The Detainees’ reports on work programs varied. At least one Detainee
stated that the Detainees were not eligible for work programs and thus had no
means of earning money.”® However, another Detainee noted that he was aware of
the program, but chose not to participate.” Finally, another Detainee mentioned
that the only work Detainees are permitted to do is clean the common areas of the
Facility.80

H. Dormitories
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The male Detainees are housed in open dormitories with two wings of 32
bunk beds. Female Detainees are housed in one dormitory with 32 bunk beds.
Clothing and linens are changed on a weekly basis, and Detainees each receive
three fresh sets.

Several of the Detainees complained about the sleeping situation in the
Facility dormitories.8? They noted that the mattresses were very thin and
uncomfortable, and that the dormitories were very noisy.82 While no one was
required to sleep on the floor at the time of the Delegation’s visit, it was noted that
there were mattresses on the floor of the female dormitory in case of overload.
Several of the Detainees indicated that they did not know whether they were
classified as Level 1, 2, or 3,8 and some Detainees complained about being
intermingled with Inmates.8¢ At least one of the Detainees signed a petition asking
that Detainees and Inmates be housed separately.8> However, at least one Detainee
noted that he had never been intermingled with Inmates.86

One of the Detainees relayed an extremely disturbing story about a fellow
Detainee who was housed in a dormitory with Inmates.87 Approximately one week
before the Delegation’s visit, an Inmate forced his penis into the mouth of a sleeping

Detainee.88 The victim reported the incident to the Facility staff and the Inmate
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was transferred to another dormitory.8® Currently, the Detainee is attempting to
press charges against the Inmate.?© The interviewed Detainee blamed the incident
on poor supervision by Facility staff and expressed frustration that, even after this
incident, Detainees and Inmates continue to be intermingled without proper

supervision by Facility staff.91

V. Recommendations

A. Law Library and Legal Materials

We recommend that attention be given to the legal library at the Facility.
Currently only one computer (with CD-ROM access to LEXIS) is available to all of
the Detainees (and Inmates) at the Facility. This provides a number of advantages
in that (1) it allows access to a large amount of legal material that is
updated periodically, (i1) it does not have the expenses and upkeep requirements
of a "paper" library, (iii) it is mobile, and (iv) it does not take up a great deal of
space at the Facility.

Unfortunately, the detriments of this "one-computer library" far outweigh the
benefits. First of all, it must be shared by approximately 400 Detainees and
Inmates. If there were a demand for the use of this computer, it would be difficult
for access to be had by the Detainees and Inmates because only one person at a time
can use it. Also, most of the Detainees (1) do not speak and/or write English well,

(1) do not have much, if any, of a formal education, and (ii1)) have little, if any,
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experience and comfort with using computers. Using a computer can be
intimidating to many people, even those who have excellent English skills and post-
secondary educations. Using LEXIS to search legal materials for specific
information is difficult, even for many attorneys. There were written instructions
available for use of the computer; however, on our visit we learned that many of the
guards and other staff members of the Facility had only a limited idea, if any, of
how to use LEXIS. As a result, Detainees cannot rely on in-house training on the
use of LEXIS by Facility guards or staff.

All in all, we believe the "one-computer library" only creates the appearance
of offering a legal library to Detainees. Though the cost of maintaining a "paper"
library is probably cost-prohibitive, there must be a better way of providing legal
materials to Detainees. Procuring volunteer attorneys for LEXIS training might be
a viable solution; however, training several Detainees on one computer makes this
1dea counterproductive. Also, multiple training sessions would probably be required
because, arguably, the only way to learn how to use LEXIS is to use it, and given
the reduced English and educational skills of the Detainees, a great deal of use
would probably be necessary to adequately train them. We recommend that
Detainees have some access to "paper" legal materials, in addition to computer
access. We believe additional computers should be made available for research and
training should be offered and available to Detainees. Additionally, "paper"
materials in English and Spanish would be useful. We do not believe that these
recommendation are the perfect solution; however, the current access to legal

materials is extremely deficient and in need of modification.
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B. Recreation for Female Detainees

At the time of the Delegation’s visit, female Detainees were not permitted
outdoor recreation. We believe that female Detainees should be given access to
outdoor recreation opportunities.
VI. Conclusion

While we felt that the Facility was clean and orderly, we strongly believe that
changes must be implemented in the Facility’s law library in order to provide
Detainees with the required access to legal materials. In addition, female

Detainees should have access to outdoor recreation like the male detainees.

(b)(©®)

Holland & Knight LLP
131 South Dearborn Street
Chicago, Illinois 60603-550
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Response to the Kenosha County Detention Center (KCDC) ABA Report

Detainee Handbook

The report claims that there are many deficiencies in the KCDC Detainee Handbook.
Thisfinding isunfounded. KCDC uses locked, wall-mounted bulletin boards to inform
detainees of jail policy and procedures. The administration has found this method to be
more reliable and cost efficient than handbooks, which can be torn up, worn out or
thrown away. KCDC complies the intent of the Standard by making sure the detainees
arewell informed of policies and procedures by posting the information in the housing
units.

Law Library
KCDC was not designed to have a separate room functioning asa Law Library. The

Standards require “a designated room with sufficient space to facilitate detainees' legal
research and writing”. Each housing unit has a multi-purpose room, which is used for
classes, programs, etc. Detainees use the Law Library computer in thisroom and are
afforded privacy as needed to complete their lega research. The Law Library computer
is not available to general population inmates as stated in the report.

The Detention Standards state that INS would provide the materials listed in “ Attachment
A” and that INS would update and maintain these materials. It was determined that this
would be cost prohibitive and INS stopped issuing these materials after the first sets were
issued and replaced them with the LexisNexis Law Library on CD-ROM. The Law
Library is maintained on a computer dedicated for use by ICE detainees and is not
available to the county inmate population as erroneously stated in the report. The facility
administration monitors the use of the ICE Law Library computer and will add additional
equipment if indicated by detainee usage. To date, this has not been necessary.

Telephone Access

KCDC alows ICE detainees to request the opportunity to use a private phone to
make legal calls. The facility will take emergency messages for ICE detainees but, with a
total inmate population of 400, is not equipped to take messages that are personal in
nature. Detainees are informed about the telephone policy in the housing unit.

Recreation

Femal e detainees do not have access to Outdoor Recreation at this facility due to the fact
that all such rec areas can be observed from mae housing units. Female detainees have
one hour of rec per day in the gym. The mgjority of femae ICE detainees are usually
housed at this facility for only 2 — 3 months and are therefore within the 180-day time
limit for facilities without outdoor rec. Thisis being monitored and, after 180 days,
female detainees are offered the opportunity to move to afacility offering outdoor rec.

Work Programs
Thisfacility does not pay inmate workers but compensates them with time off their
sentence. For this reason, ICE detainees can’t work in the kitchen, laundry, or janitorial




areas. ICE detainees do participate in the daily cleaning of housing unitsthat al inmates
and detainees are required to do. Thereis no compensation for this work.

Medical Treatment — Dental Care

A dentist visits the jail on aregular schedule very two weeks. While arriving detainees
do not receive a specific dental screening by adentist, thisisincluded in the general
physical and medical screening that arriving detainees are given. Denta issues, which
areidentified at thistime, are referred to the dentist.






