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JOBS AFTER JA

EXECUTIVE SUMMARY

d
u
b

There are nowhere near enough living wage jobs to go around in the United
States; workers are trapped in low wage work and unable to make ends
meet. It is even more difficult for those who have been incarcerated to find
work that pays a living wage, as institutionalized barriers to employment
limit the types of jobs available to those with conviction records.

This third report in the 2015-2016 Job Gap Economic
Prosperity Series looks at the barriers those with
conviction records face in finding high-paying jobs and

attaining a measure of financial stability.

In many states and cities, both public and private
employers can include a question on application
materials requiring applicants to disclose whether
or not they have a conviction record. While there is
growing momentum to “Ban the Box,” in most cases

these efforts only ban the box for public employment.

Additionally, there are thousands of regulations across
the country restricting or banning those who have been
incarcerated from employment in specific occupations
and industries. Commonly restricted fields include
health care, law enforcement & security, and legal
services — all industries that can provide relatively high

pay and job stability.

For the 70 million adults with a serious misdemeanor
or felony arrest or conviction record and the hundreds
of thousands more each year released from prison, their

record can be a life sentence of poverty and low wages.
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Legislation banning employment in specific occupations
only serves to make it more difficult for those with

records to rebuild their lives after leaving prison.

On average, states have 123 mandatory bans and
restrictions for would-be workers with felony
convictions per state from employment in occupations
or industries, from obtaining certain types of
occupational licenses, and /or from obtaining certain
types of business or property licenses. 10 states have
more than 160 of these regulations, including 248 in
Texas, 258 in Illinois, and 389 in Louisiana. Only nine

states have fewer than 75 regulations.

Examples of restricted occupations include
relatively high paying jobs like pharmacists,
police officers, veterinarians, security guards, and

secondary school teachers.

There are additional regulations for other types of
offenses, and non-mandatory bans and restrictions.
For example, while many states have begun
decriminalizing marijuana and revisiting the severity

of sentences for other drug-related crimes, state




regulations that restrict employment for controlled
substance crimes continue as barriers for many who

have been caught up in the criminal justice system.

Besides being barred from many job opportunities,
other related collateral consequences of having a
conviction record, including restrictions from access
to government-subsidized housing, food stamps, and
other assistance programs. While not direct barriers to
employment, these restrictions can make it even more

difhicult for those without good jobs to get by.

For the 630,000 prisoners released from state and
federal prisons each year, these restrictions only
exacerbate the struggle to make ends meet faced by
workers in states across the country. With minimum
wages falling far short of what a single adult needs

to make ends meet, and not nearly enough jobs to go
around that pay a living wage, these additional barriers
can make it impossible for those who have been

incarcerated to find a good paying job.

With disproportionate arrest rates and longer and

harsher sentencing, people of color are more likely

to be impacted by these barriers than are their white
counterparts. Along with a resurgence of debtors’
prisons and the criminalization of poverty, these
additional barriers serve to reinforce and continue the
existing racial wealth gap, making it even more difhicult

for people of color to make ends meet.

There are a variety of tools that can give people with
conviction records a fair shot at making ends meet.
Ban the Box policies banning inquiries into conviction
records on employment applications can help prevent
discrimination in hiring; reviewing and removing
mandatory bans on employment and licensing for
specific occupations can broaden access to more types
of jobs for those with records. Expanding safety net
programs to those with records will also help those

unable to find a living wage job to get by.

When those with convictions are released from prison
after serving their time, they should not be consigned
to a lifetime of low wages and poverty. Everyone
should have the chance to make a better life for

themselves and their families.
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INTRODUCTION

9

An estimated 70 million people in the United States have a serious
misdemeanor or felony arrest or conviction record that could impact their
ability to find a job.? Additionally, each year about 630,000 people, on
average, are released from state and federal prisons across the country after
completing their sentence,> and at the end of 2014 about 4.7 million people

were on parole or probation under community supervision.? All must find a

way to make ends meet.

It's hard enough for those who have not been
incarcerated to find a good paying job. For people with

conviction records, finding a good job can be impossible.

At $16.87, the national weighted average living wage

is significantly higher than any minimum wage in the
country.* Even in the states with a lower living wage,
minimum wage is not enough to allow a single adult to

make ends meet.

As noted in earlier reports in the Job Gap Economic
Prosperity Series, there are not enough good jobs to go
around. This leaves seven job seekers for every one job
that pays at least $15 per hour.? In some states, there are
even more job seekers for each job opening that pays a

living wage in that state.

Those people with a conviction records, though, have
further barriers to employment. Though the Equal
Employment Opportunity Commission declared that
blanket bans on hiring people with a criminal record are
a civil rights act violation,® every state in the country has
regulations restricting employment opportunities for

those with a conviction record. On average, states have

123 mandatory restrictions for those with felony records,
in addition to discretionary restrictions and restrictions
for non-felony records. Several states have more than
two hundred restrictions on the books, and Louisiana

has almost 400 restrictions.

Additionally, in many states restrictions bar employment
in occupations and industries that provide good paying
jobs, like health care, law enforcement and security, and
legal services. Without the ability to gain employment

in better paying jobs such as those in these occupation
categories, those with a felony conviction have even less

chance of making ends meet.

A conviction record can also restrict other areas of
life that impact one’s ability to get by. When a person
with a conviction record who cannot attain employ-
ment is unable to qualify for affordable housing or

food stamps, making ends meet becomes impossible.

There is a growing awareness that burdensome
restrictions make it nearly impossible to rebuild
a life and make ends meet after release. The

Commonwealth Court in Pennsylvania, for example,

Alliance for a Just Society | The Job Gap Economic Prosperity Series 7



found that a lifetime ban against working in facilities ~ and ensuring that people with conviction records
such as nursing homes and home health care agencies have access to important safety net programs are
was unconstitutional.” Reviewing and removing such  just some of the tools that can help give people with
mandatory employment bans, putting policies like conviction records a fair shot at making ends meet.

Ban the Box in place to prevent hiring discrimination,

8 Alliance for a Just Society | The Job Gap Economic Prosperity Series



BACKGROUND

While all job seekers in the United States face steep odds of finding a
living wage job, those with a conviction record face additional barriers.

Those with conviction records make up a sizable portion of the country’s
population, with disproportionate rates in communities of color.
Disparities in convictions and sentencing for controlled substances and a

resurgence in the criminalization of poverty make it more likely for people
of color to have a conviction record, and therefore even more difficult to
find a job that pays enough to make ends meet.

According to estimates, approximately 70 million
adults in the United States — or about one in three

— have a felony or serious misdemeanor arrest or
conviction record that could be found on a background
check or otherwise be a barrier to employment.®
Additionally, each year an average of about 630,000
people are released from state and federal prison,®
often with few resources or contacts to help find

employment.

While these figures alone are staggering, communities
of color have higher rates of incarceration and
therefore have even higher rates of adults with

a conviction record than the population overall.
Though people of color make up only about 39
percent of the total population,* they make up
approximately two-thirds of all state and federal
prisoners. * In fact, while about one in 87 white men
are currently incarcerated, black men and Latinos
have significantly higher rates of one in 12 and one in

36, respectively.

Not only do people of color make up a disproportionate
share of the prison population, they are also more

likely to have harsher and longer sentences. As ACLU
notes, “Black and Latino offenders sentenced in state
and federal courts face significantly greater odds of
incarceration than similarly situated white offenders and
receive longer sentences than their white counterparts
in some jurisdictions” And, in 2009, though blacks
represented only about 13 percent of the country’s total
population, they represented nearly a third of those
sentenced with life in prison and more than half of those

serving life without the possibility of parole.®

As the ACLU notes, “Race matters at all phases and
aspects of the criminal process, including the quality of
representation, the charging phase, and the availability
of plea agreements, each of which impact whether
juvenile and adult defendants face a potential [life
without the possibility of parole] sentence.™ High

rates of imprisonment lead to high rates of people of
color with a criminal record that could impact their

employment prospects, as well.

Alliance for a Just Society | The Job Gap Economic Prosperity Series 9



One area in which people of color have especially of color are more likely to be arrested for drug

been targeted and seen harsher sentencing is possession.? Though blacks represent only 12 percent

controlled substances. While white adults are more of drug users, they comprise more than one-third of

likely “to have used most kinds of illegal drugs, those arrested for drug offenses and more than half of

including cocaine, marijuana and LSD,” people those in state prison for a drug offense.®s Additionally,
(o

BAN THE BOX

Throughout the country, those with conviction records are required to check a box
noting their criminal history when applying for jobs. This box has had significant

consequences for the employment prospects of formerly incarcerated people.

As the National Employment Law Project notes, many prospective applicants are discouraged from even
applying for work due to the box, and employers often arbitrarily toss out any applications with the box
checked.®® This is despite the fact that blanket bans on hiring those with criminal records is a Civil Rights

Act violation.”®

This discrimination compounds existing discrimination in hiring. As reported in the American Journal of
Sociology, “while the ratio of callbacks for nonoffenders relative to ex-offenders for whites is 2:1, this same

ratio for blacks is nearly 3:1. The effect of a criminal record is thus 40% larger for blacks than for whites.”*

Campaigns across the country for fair chance hiring and “Ban the Box” legislation aim to help eliminate at
least this initial barrier to employment for those with conviction records. Over 100 cities and 20 states have
enacted fair chance and “Ban the Box” legislation, and President Obama recently took a first step toward

changes at the federal level *® These policies eliminate the inquiry into a person’s criminal history during the
initial application phase, when it is most likely to impact employment decisions.”® Some jurisdictions do not
check a person’s criminal history until a conditional offer is made, and other jurisdictions go a step further

and only conduct a background check for certain positions.

However, the majority of legislation applies only to public employees. Only 21 jurisdictions out of

over 120 that have adopted this policy apply this employment practice to private employers within
that jurisdiction.?® The majority of locations that have enacted these policies have only applied it to
government positions, leaving many of the private employers able to discriminate against those with a

conviction record.

Additionally, some ban the box laws have exemptions for certain jobs. For example, Jacksonville, Florida,
exempts positions that require a physician’s license, positions that require membership in the state bar, and

law enforcement or corrections positions® — many of which may be high paying positions.

Even with these limitations, though, fair chance hiring and “Ban the Box” legislation can be an important

step in removing barriers to employment for those with convictions.

Alliance for a Just Society | The Job Gap Economic Prosperity Series



“for nonmarijuana felony drug offenses, Latinos were
14 percent more likely than whites to receive plea

offers including jail or prison time.”*

The War on Drugs has exacerbated the problem,
with higher sentences for the types of drugs more
likely to be used by communities of color? and
three strikes laws that leave judges with little to

no discretion in sentencing.?® Even misdemeanor
drug offenses can restrict employment options, and
these offenses can also bar access to food stamps,
subsidized housing, and other support programs.

#7 So, disproportionate convictions and harsher
sentences for people of color not only impact their
time in the criminal justice system, but restrict their

ability to make ends meet years later.

The criminalization of poverty and resurgence of
debtors’ prisons can also lead to convictions that
impact employment and benefits, and like controlled
substance arrests, disproportionately impact people
of color. As discussed in the recent Alliance brief

“Debtors’ Prisons Redux,” low-income communities

and communities of color are targeted for low-level
citations, and those citations can quickly lead to high

levels of debt to the courts.?®

In turn, these debts can lead to suspended drivers’
licenses and jail time. Additionally, some offenders
may turn to other illegal activities to acquire the funds
to pay off their court debts,?® which can lead to more
serious consequences and employment restrictions.
And, as most offenders leave prison with some level

of debt from fines, fees, restitution, and/or interest,*
the ability to make ends meet is especially important to

avoid a cycle of debt and prison.

INDIRECT EMPLOYMENT CONSEQUENCES
OF CONVICTION RECORDS

While employment-related consequences of conviction records directly restrict employment through bans on

employment or on specific licenses, there are also other consequences of having a conviction record that restrict a

person’s ability to make ends meet. For example, a controlled substance conviction can cause a person to have his

or her driver’s license revoked,* preventing that person from getting to work, as can unpaid court fines and fees.?*

In addition, access to public housing and other public benefits can prove to be difficult to obtain. For some

individuals, these benefits provide the stability they need in order to obtain and maintain employment.

In November 2015, the Department of Housing and Urban Development announced that arrest records

cannot be used to deny affordable housing.33 However, individuals can be barred from public housing

programs including the Section 8 housing choice voucher program and Section 8 project-based rental

assistance programs for certain convictions. Under federal law, a person who is subject to lifetime registration

on a sex offender registry in any state is prohibited from all federally funded housing programs.? Drug and

Alliance for a Just Society | The Job Gap Economic Prosperity Series 1l
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In addition to discrimination and barriers put in place by employers
such as the criminal record check-box on employment applications, those
with conviction records are often banned from employment in certain
occupations and industries, many of which provide high-paying jobs.

All 50 states and Washington, D.C. have legislation convictions including controlled substances. These
restricting employment for those with felony are in addition to mandatory restrictions for other
conviction records (for any type of felony), as well types of misdemeanors, and discretionary restrictions
as restrictions on employment for non-felony for felonies and for specific types of misdemeanors,

DEFINITIONS

MANDATORY RESTRICTIONS ON EMPLOYMENT

In this report, mandatory restrictions on employment include three types of regulations: mandatory bans
on types of employment; mandatory bans on professional licenses and certifications needed to access
specific types of employment; and mandatory bans on business and related licenses needed to access
specific types of employment. Restrictions are often on specific fields or places of business, such as nursing

homes, but can also include specific occupations such as dentists or police officers.
OCCUPATION CATEGORIES

Because many regulations restrict fields rather than specific occupations, all regulations for 16 states and
Washington, D.C. were coded with general occupational categories, rather than specific occupations. These
categories are similar to those from the Bureau of Labor Statistics, with some differences to occupations in

similar fields that would otherwise be in separate categories.

More information can be found in the Technical Notes section of this report.

Alliance for a Just Society | The Job Gap Economic Prosperity Series 13



which are not analyzed in this report.In total, there In addition to these restrictions, there are also 112

are over 6,000 mandatory employment restrictions for =~ mandatory federal restrictions. These regulations restrict
felonies, with an average of 123 restrictions per states ~ employment in a number of different occupations, such
Every state has at least 41 mandatory restrictions on as employment as a nuclear power security personnel,

record, and several states have more than two hundred = employment requiring a loan originator license,

restrictions. Louisiana far exceeds the number of employment or contract with the Federal Deposit
restrictions in any other state, with 389 mandatory Insurance Corporation (FDIC), and employment as a
restrictions. passport acceptance agent, among others.

TABLE 1

REGULATIONS RESTRICTING EMPLOYMENT FOR PEOPLE
WITH A FELONY CONVICTION, BY STATE

RESTRICTION CATEGORY
OCCUPATIONAL BUSINESS
]URISDICTION AND PROFESSIONAL LICENSE ToTAL*
EMPLOYMENT AND OTHER
LICENSE AND
CERTIFICATION PROPERTY
RIGHTS
Alabama 93 52 34 101
Alaska 62 54 18 75
Arizona 113 88 45 133
Arkansas 115 56 33 120
California 94 94 67 171
Colorado 81 41 22 97
Connecticut 51 30 23 57
Delaware 114 83 37 129
District of Columbia 72 35 21 75
Florida 147 102 67 168
Georgia 86 59 48 147
Hawaii 37 16 19 41
Idaho 128 57 43 145
Nlinois 143 77 122 258
Indiana 138 102 43 160
Towa 50 28 37 T
Kansas 80 28 40 o1
Kentucky 135 72 22 141
Louisiana 300 84 127 389
Maine 79 28 25 88
Maryland 87 40 35 109
Massachusetts 61 26 32 70
Michigan 64 34 32 94
Minnesota 62 34 33 78

14 Alliance for a Just Society | The Job Gap Economic Prosperity Series



TABLE 1- CON'T

REGULATIONS RESTRICTING EMPLOYMENT FOR PEOPLE
WITH A FELONY CONVICTION, BY STATE

RESTRICTION CATEGORY
OCCUPATIONAL BUSINESS
JURISDICTION AND PROFESSIONAL LICENSE TOTAL*
EMPLOYMENT AND OTHER
LICENSE AND
CERTIFICATION PROPERTY
RIGHTS
Mississippi 89 49 41 104
Missouri 100 48 31 110
Montana 57 35 19 61
Nebraska 100 62 37 112
Nevada 57 28 25 88
New Hampshire 222 128 95 240
New Jersey 96 53 51 125
New Mexico 43 39 35 88
New York 96 58 63 149
North Carolina 102 71 40 120
North Dakota 35 24 11 41
Ohio 220 118 65 224
Oklahoma 179 86 46 193
Oregon 88 47 38 100
Pennsylvania 72 34 43 119
Rhode Island 30 28 35 7L
South Carolina 52 31 38 83
South Dakota Ll 31 20 52
Tennessee 152 87 50 172
Texas 226 133 81 248
Utah 101 61 48 115
Vermont 39 19 21 41
Virginia 80 40 55 127
Washington 38 48 40 96
West Virginia 133 90 42 143
‘Wisconsin 100 83 88 161
Wyoming 79 27 13 83

*Because many regulations include restrictions in multiple restriction categories, totals do not reflect the sum of the three categories.

Source: American Bar Association Criminal Justice Section

Alliance for a Just Society | The Job Gap Economic Prosperity Series 15



While occupations that are banned vary some These categories also include occupations in the top

from state to state, there are some categories of 60 occupations with the most projected job openings,
occupations that come up in many states. Health care,  like licensed vocational nurses, police officers, and
law enforcement, and legal services — all relatively lawyers.*® Restrictions in these occupations can
high-paying fields — are some of the most commonly impose a significant burden and restrict higher-wage
restricted occupation categories. employment for those with conviction records.
TABLE 2

COMMONLY RESTRICTED OCCUPATION CATEGORIES

PERCENT OF OPENINGS WITH
. NUMBER OF
CATEGORY AVERAGE WAGE* MEDIAN WAGE LESS THAN
OPENINGS™*
$15 PER HOUR

Law Enforcement & Security | $19.66 114,710 41.5%

Health Care $24.60 508,900 34.7%

Legal Services $42.72 33,390 0.0%

**Weighted average of median wages in all occupations within the BLS category most closely matching the Occupation Category
**Total number of projected openings in all occupations within the BLS category or categories most closely matching the Occupation Category

Source: Bureau of Labor Statistics

Total number of
RESTRICTIONS
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STATE FINDINGS

While every state in the country restricts employment in some way for those
with felony convictions, specific restrictions vary by state. Additionally, non-
felony convictions including those for controlled substances can also be cause
for restriction from employment.

The following provides a more detailed look at the restrictions faced by those
with felony convictions and controlled substance convictions in 16 states and
in Washington, D.C. Additionally, stories from individuals with conviction

records illustrate the difficulties faced when a conviction record stands in the
way of making ends meet.

CALIFORNIA

Each year an average of nearly 93,000 people

Total number of
RESTRICTIONS

171

of them, and others with conviction records, to e eececeacoconceccacencaconcescacencasoasescscescascssescsscscsscssssons

are released from prison in California. State

regulations make it nearly impossible for many

find good payi 1 t.
nd good paying employmen TABLE 3

In California, there are 171 mandatory restrictions Ca tegories of Employmen t with the Most

on employment for people with felony convictions.  : Restrictions in California

People with controlled substance convictions are

subject to 67 mandatory employment restrictions. CATEGORY # OF RESTRICTIONS
The employment category with the most Health Care 34
restrictions in California is Health Care, with Gaming 14

34 mandatory restrictions for any felony. Legal Services 13
Occupations restricted in that category include Law Enforcement & Security 11
good-paying jobs like Licensed Vocational Nurses, Transportation 5

which has a median wage of $24.86 per hour.

Alliance for a Just Society | The Job Gap Economic Prosperity Series 17



CONNECTICUT

Each year an average of nearly 6,000 people are

released from prison in Connecticut. State regula-
P g1 Total number of

RESTRICTIONS

27

TABLE 4

tions make it nearly impossible for many of them,
and others with conviction records, to find good

paying employment.

In Connecticut, there are 57 mandatory restrictions

on employment for people with felony convictions.
Categories of Employment with the Most

People with controlled substance convictions are AP . -
Restrictions in Connecticut

subject to 31 mandatory employment restrictions.

) CATEGORY # OF RESTRICTIONS
The employment category with the most

category include jobs like Security Guards,
Charitable Organizations

which has a median wage of $13.35 per hour.

restrictions in Connecticut is Law Enforcement Law Enforcement & Security 9
. . . — Gaming 6

& Security, with nine mandatory restrictions

. . . Bail Bonds

for any felony. Occupations restricted in that °
Government 3
3
3

Legal Services

DISTRICT OF COLUMBIA

Regulations in the District of Columbia make it

Total number of

nearly impossible for many people with conviction
RESTRICTIONS

records to find good paying employment.

In the District of Columbia, there are 75 mandatory

restrictions on employment for people with
felony convictions. People with controlled

. . TABLE 5
substance convictions are subject to 53 mandatory

Categories of Employment with the Most

employment restrictions.

Restrictions in District of Columbia

The employment category with the most

. ) . . CATEGORY # OF RESTRICTIONS
restrictions in the District of Columbia is Health

Care, with 13 mandatory restrictions for any felony. Health Care 13

Occupations restricted in that category include Law Enforcement & Security 7
good-paying jobs like Pharmacists, which has a Legal Services 5
median wage of $55.19 per hour. Government 4

Education 4

18 Alliance for a Just Society | The Job Gap Economic Prosperity Series



FLORIDA

Each year an average of nearly 33,000 people
Total number of
RESTRICTIONS

168

©00000000000000000000000000000000000000000000000000000000000000000000

TABLE 6

are released from prison in Florida. State

regulations make it nearly impossible for many

of them, and others with conviction records, to

find good paying employment.

In Florida, there are 168 mandatory restrictions on

employment for people with felony convictions. Categories of Employment with the Most

Restrictions in Florida

People with controlled substance convictions are

subject to 77 mandatory employment restrictions.
CATEGORY # OF RESTRICTIONS

The employment category with the most Banking & Financial Services 19
restrictions in Florida is Banking, with Health Care 17
19 mandatory restrictions for any felony. Legal Services 15
Occupations restricted in that category include I

nsurance 15
good-paying jobs like Mortgage Brokers, which Law Enforcement & Security 15
has an average salary of $49,995 per year in

©000000000000000000000000000000000000000000000000000000000000000

Florida, according to PayScale.*

People weren’t judging me based
on who I was at the time, but
instead on who I had been — over
a decade prior.

CHARLES MCKINNEY | eatonviLLE. FLORIDA

In 1972 I ended my first and only period of My expectations were low and I set my sights on
incarceration. When I walked out of prison I entry level, manual labor jobs where the need for
brought a life sentence of limited opportunities workers was great enough for them to overlook a
with me. Back then people referred to men like prior conviction. I was able to find a job working

me as ‘jailbirds’, and as a ‘jailbird’ I knew it would  in construction, and was given an interview on
be tough to find someone willing to take a chance  the spot, never having to fill out an application or

on employing me. have a background check done.

Alliance for a Just Society | The Job Gap Economic Prosperity Series 19
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Each year an average of more than 4,000 Total number of
people are released from prison in Idaho. State RESTRICTIONS
regulations make it nearly impossible for many
of them, and others with conviction records, to

©00000000000000000000000000000000000000000000000000000000000000000000

TABLE 7

find good paying employment.

In Idaho, th dat tricti . .
1 icaho, there are 145 mandatory restrictions on Categories of Employment with the Most

employment for people with felony convictions. Restrictions in Idaho

People with controlled substance convictions are

subject to 24 mandatory employment restrictions. CATEGORY # OF RESTRICTIONS
" | i Health Care 71
The employment category with the most
) .p y- ) goty _ Child Care 16
restrictions in Idaho is Health Care, with
o Food & Beverage 7
71 mandatory restrictions for any felony. :
) ) ) ) Law Enforcement & Security 5
Occupations restricted in that category include :
o . o ) Accounting 5
good-paying jobs like Veterinarians, which has a

median wage of $37.98 per hour.

Each year an average of more than 30,000 Total number of
RESTRICTIONS

©00000000000000000000000000000000000000000000000000000000000000000

people are released from prison in Illinois. State
regulations make it nearly impossible for many of

them, and others with conviction records, to find

good paying employment.

o A TABLE
In Minois, there are 258 mandatory restrictions on 5

Categories of Employment with the Most

employment for people with felony convictions. Peo-

Restrictions in lllinois

ple with controlled substance convictions are subject

to 88 mandatory employment restrictions.
CATEGORY # OF RESTRICTIONS
The employment category with the most restrictions :
. o . . Law E t&S it 2
in Illinois is Law Enforcement & Security, with 29 aw snorcemen ecurty 9
- . Health Care 22

mandatory restrictions for any felony. Occupations re-

. . . o . Gaming 20
stricted in that category include good-paying jobs like

. . . Education 12
Police Officers, which has a median wage of $34.43 per
hour. Additionally, there are 43 regulations restricting Banking & Financial Services 8

employment with government agencies and serving

on commissions and other elected offices, such as

serving on the fire protection district board.
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Each year an average of more than 17,000

people are released from prison in Louisiana. State Total number of

regulations make it nearly impossible for many of RESTRICTIONS

them, and others with conviction records, to find

good paying employment.

In Louisiana, there are 389 mandatoryrestrictions eececcecceccscecceccscecceccscecseccscssssccssccssscsscsssscssnses
on employment for people with felony convictions. TABLE 9

People with controlled subst: icti . .
COPTE VITh CONTIOTIEE SUDSIAce ConvIcons are Categories of Employment with the Most

subject to 102 mandatory employment restrictions. Restrictions in Louisiana

The employment category with the most restric- CATEGORY # OF RESTRICTIONS
tions in Louisiana is Health Care, with 58 man-
o ) Health Care 58
datory restrictions for any felony. Occupations -
. . . . Gaming 14
restricted in that category include good-paying
. . . . . Government 12
jobs like Registered Nurses, which has a median B PR
aw Enforcement & Policin 12
wage of $28.29 per hour. Additionally, there are 151 &
. . . . Notary Services 4
regulations that restrict serving on commissions

and other elected offices, such as serving on the

Veterans’' Affairs Commission.

Each year an average of nearly 1,000

Total number of

RESTRICTIONS
people are released from prison in Maine. State
regulations make it nearly impossible for many
of them, and others with conviction records, to
ﬁnd good pa_y_ing employment. 90000000000 0000000000000000000000000000000000000000000000000000000
TABLE 10

In Maine, there are 88 mandatory restrictions on Ca tegories of Employmen t with the Most

employment for people with felony convictions.

Restrictions in Maine

People with controlled substance convictions are
. L CATEGORY # OF RESTRICTIONS
subject to 33 mandatory employment restrictions.

Health Care 40

The employment category with the most Law Enforcement & Security

restrictions in Maine is Health Care, with Education

34 mandatory restrictions for any felony. Banking & Financial Services

Occupations restricted in that category include Animal Control

good-paying jobs like Chiropractors, which has

a median wage of $30.22 per hour.
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MASSACHUSETTS

Each year an average of nearly 3,000 people are
Total number of

released from prison in Massachusetts. State RESTRICTIONS

regulations make it nearly impossible for many of

them, and others with conviction records, to find

good paying employment.

In Massachusetts, there are 70 mandatory TABLE 11

Categories of Employment with the Most
Restrictions in Massachusetts

restrictions on employment for people with

felony convictions. People with controlled

substance convictions are subject to 22 CATEGORY # OF RESTRICTIONS

mandatory employment restrictions. }
Yy eripioy Gaming 9

The employment categories with the most restric- Law Enforcement & Security

tions in Massachusetts are Gaming and Law En- Government 5
forcement & Security, with nine mandatory restric- Health Care 5
tions each for any felony. Occupations restricted Education 3
include good-paying jobs like Police Officer, which

has a median wage of $29.14 per hour.

MICHIGAN

Each year an average of more than 12,000

people are released from prison in Michigan. Total number of

State regulations make it nearly impossible RESTRICTIONS

for many of them, and others with conviction

records, to find good paying employment.

©000000000000000000000000000000000000000000000000000000000000000000

TABLE 12

In Michigan, there are 94 mandatory restrictions

on employment for people with felony

convictions. People with controlled substance Categories of Employment with the Most

Restrictions in Michigan

convictions are subject to 74 mandatory

employment restrictions. CATEGORY # OF RESTRICTIONS
The employment category with the most Health Care 14
restrictions in Michigan is Health Care, with Legal Services 9
14 mandatory restrictions for any felony. Law Enforcement & Security 9
Occupations restricted in that category include Gaming 6
those involving employment or contract work Transportation 5

at a nursing home, county medical care facility,
hospice, hospital, home for the aged, or home health agency, many of which pay good wages. Additionally, there are

14 regulations that restrict serving on commissions and other elected offices, such as serving in the state legislature.
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MONTANA

Each year an average of more than 2,000 people Total number of

are released from prison in Montana. State RESTRICTIONS
regulations make it nearly impossible for many of
them, and others with conviction records, to find

good paying employment.
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L TABLE
In Montana, there are 61 mandatory restrictions 3

Categories of Employment with the Most

on employment for people with felony

Restrictions in Montana

convictions. People with controlled substance

convictions are subject to 46 mandatory CATEGORY # OF RESTRICTIONS
employment restrictions. Law Enforcement & Security 9

The employment category with the most Transportation

restrictions in Montana is Law Enforcement Gaming 4

& Security, with nine mandatory restrictions Food & Beverage 3

for any felony. Occupations restricted in that Legal Services 3

category include good-paying jobs like public Health Care 3

safety officers, including Police Officers,*® which child Care 3

has a median wage of $22.79 per hour.
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The most difficult moment I faced
checking ‘The Box’ was on my
college application.

MELISSA SMYLIE | creat raLLS. MONTANA

Montana has “The Box” — and I am all too familiar people don’t even bother applying for college —
with it. I am one of the jobseekers required to a felony conviction makes it nearly impossible
check that box every time I apply forajob.Iama  to get into college.

formerly incarcerated, returning citizen.
I had to provide three letters of recommendation; a

The most difficult moment I faced checking complete criminal background report — including

“The Box” was on my college application. Most  traffic tickets — and I had to meet with the dean for

24 Alliance for a Just Society | The Job Gap Economic Prosperity Series



Alliance for a Just Society | The Job Gap Economic Prosperity Series

25



NEW YORK

Each year an average of nearly 24,000 people are
released from prison in New York. State regulations
make it nearly impossible for many of them, and

others with conviction records, to find good paying

Total number of
RESTRICTIONS

employment.

In New York, there are 149 mandatory

restrictions on employment for people with

felony convictions. People with controlled

substance convictions are subject to 643

mandatory employment restrictions. TABLE 14

Categories of Employment with the Most

The employment category with the most

Restrictions in New York

restrictions in New York is Health Care, with

16 mandatory restrictions for any felony. CATEGORY # OF RESTRICTIONS
Occupations restricted in that category include Health Care 16
good-paying jobs like Pharmacists,* which has a Law Enforcement & Security 15
median wage of $57.10 per hour. Legal Services 10

Gaming 10
1 The regulation restricting those with felony con- Education 5
victions from pharmacist-related employment is not limited Hazardous Materials 5

to Pharmacists, nor does it include all Pharmacists. The reg-
ulation only pertains to employment with manufacturers or

distributors of controlled substances not intended for human
or animal consumption.
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I have probably applied for well
over 100 jobs in the last year. I
know that at least 40 of them
turned me down because of my
race — and my record.

EARL T. EDWARDS., SR. | kineston. new vork

I am a 43-year-old African American man born in
Harlem. T have been living in Kingston since 2004.
I was just a year away from earning my business
degree from Marist College in Poughkeepsie when
I had to serve a one-year sentence at Adirondack
Correctional Facility. I was released last September,
and have been struggling since to regain my

employment stability — and my life.

I have probably applied for well over 100 jobs in the
last year. I know that at least 40 of them turned me

down because of my race — and my record.

I live in a studio apartment and work as a self-
employed event coordinator. I love working with
people, and this job makes good use of my business
skills — but the work is sporadic and I have to

scramble to make ends meet financially.

On nights when I don't have events I work as a
security guard at our local bars. I try to do some
landscaping work during the day when possible.
Sometimes that means I get to bed at 3 am. and have
to be up at 7 am. to get a ride to the landscaping job.
I don't have a car, so I have to rely on walking, rides,
and borrowing cars from friends and family to get

to my jobs. Working nights also puts me at risk of

violating my curfew — and my parole.

I can make up to $800 a night working events, and

$120 a night on the security jobs. The landscaping
work pays about $10 or $15 an hour. It sounds like
a good income, but I can’t count on the availability

of work.

A good portion of my income goes to child support
for my four children. The rest goes to rent and
utilities, then whatever little bit is left goes for
hygiene items and laundry. As a single man and
formerly incarcerated, I don't qualify for Section

8 housing, however, I do get about $400 a month
toward rent — which is about half of the total cost

per month. I get Medicaid and food stamps as well.

It's impossible to save for emergencies —
sometimes just making it through to the next day
is an emergency. I'd love to continue my education
and become a substance abuse counselor, but

tuition is impossible.

Just to have a single, consistent job that pays a
living wage and lets me get home earlier would
really help bring some stability into my life, relieve
the stress and depression I feel, and let me provide

more financial security for my kids.

We are dealt these cards in life and the system
is fixed, so you have to figure out how to work
around it. You have to put yourself into a better

position to win.
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Each year an average of nearly 5,000 people
are released from prison in Oregon. State
regulations make it nearly impossible for many
of them, and others with conviction records, to

find good paying employment.

In Oregon, there are 100 mandatory restrictions
on employment for people with felony
convictions. People with controlled substance
convictions are subject to 77 mandatory

employment restrictions.

The employment category with the most
restrictions in Oregon is Health Care, with

23 mandatory restrictions for any felony.
Occupations restricted in that category include
good-paying jobs like Mental Health Counselors,

which has a median wage of $24.25 per hour.

Total number of
RESTRICTIONS

100

©00000000000000000000000000000000000000000000000000000000000000000

TABLE 15

Categories of Employment with the Most

Restrictions in New York

CATEGORY # OF RESTRICTIONS
Health Care 23
Transportation 10
Child Care 6
Gaming 5
Law Enforcement & Security 4
Insurance 4
Legal Services 4
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It’s’been more than 10 years since I was
incarcerated and returned to society and it’s
been a real struggle finding employment.

EMANUEL PRICE | porriann. ore.

My name is Emanuel Price and I live in Portland, years in my past, it still haunts me today.

Ore. When I was 19 years old and just finishing
up my sophomore year in college, I did something
stupid, got caught, and went to prison. I served
four-and-a-half years in Oregon prisons before

being released. Even though this crime was 19

I work so hard now, to take responsibility for what
happened, and to also make the best of my life
after my conviction. It's been years since I was

incarcerated and returned to society and it’s been
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PENNSYLVANIA

Each year an average of more than 18,000 people
are released from prison in Pennsylvania. State
regulations make it nearly impossible for many
of them, and others with conviction records, to

find good paying employment.

In Pennsylvania, there are 119 mandatory re-
strictions on employment for people with felony
convictions. People with controlled substance
convictions are subject to 73 mandatory employ-

ment restrictions.

The employment category with the most
restrictions in Pennsylvania is Law Enforcement
& Security, with 20 mandatory restrictions for any
felony. Occupations restricted in that category
include good-paying jobs like Police Officer,

which has a median wage of $28.92 per hour.

TEXAS

Each year an average of nearly 73,000 people
are released from prison in Texas. State
regulations make it nearly impossible for many
of them, and others with conviction records, to

find good paying employment.

In Texas, there are 248 mandatory restrictions on
employment for people with felony convictions.
People with controlled substance convictions are

subject to 75 mandatory employment restrictions.

The employment category with the most
restrictions in Texas is Health Care, with

55 mandatory restrictions for any felony.
Occupations restricted in that category include
good-paying jobs like Optometrists, which has a

median wage of $46.82 per hour.

Total number of
RESTRICTIONS

119

TABLE 16

Categories of Employment with the Most

Restrictions in Pennsylvania

CATEGORY # OF RESTRICTIONS
Law Enforcement & Security 20
Gaming 19
Transportation 16
Government 10
Legal Services 5

Total number of
RESTRICTIONS

248

TABLE 17

Categories of Employment with the Most

Restrictions in Pennsylvania

CATEGORY # OF RESTRICTIONS
Health Care 55
Law Enforcement & Security 15
Legal Services 11
Education 10
Government 8
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VIRGINIA

Each year an average of more than 12,000

Total number of
RESTRICTIONS

127

©00000000000000000000000000000000000000000000000000000000000000000

people are released from prison in Virginia. State
regulations make it nearly impossible for many

of them, and others with conviction records, to

find good paying employment.

In Virginia, there are 127 mandatory restrictions on
TABLE 18

employment for people with felony convictions.

People with controlled substance convictions are Categories of Employment with the Most

Restrictions in Virginia

subject to 76 mandatory employment restrictions.

CATEGORY # OF RESTRICTIONS
The employment category with the most -
e . : Education 10
restrictions in Virginia is Education, with 34
. . Child Care 9
mandatory restrictions for any felony. Occupations
T tati
restricted in that category include any public or ransporation 9
. S Law Enforcement & Security 8
private school employment, which includes good-
paying jobs like Secondary School Teachers, which Real Estate 6
has a median wage of $277:78 per hour. Legal Services 6

©00000000000000000000000000000000000000000000000000000000000000000

I’'m qualified to do more, but
the job market and the way it’s
set up — your background can
affect employmenit:

KDREY JUHNSUN I PRINCE WILLIAM COUNTY. VIRGINIA

I am an African American husband and father. I plan to eventually go to law school and get a
I have a wife and four children — three boys and degree in either civil law or constitutional law.
a girl. T have lived in Prince William County, But for now I work at a restaurant in Maryland

Virginia for 25 years -- my mom and brother live ~ where I'm the assistant general manager. I'm
here, and my family is settled here. But, it has qualified to do more, but the job market and
been difficult for me to find work here because of ~ the way its set up — your background can affect

my criminal history. employment.
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WASHINGTON

Each year an average of more than 18,000
people are released from prison in Washington. Total number of
RESTRICTIONS

State regulations make it nearly impossible
for many of them, and others with conviction

records, to find good paying employment.

In Washington, there are 96 mandatory

restrictions on employment for people with
felony convictions. People with controlled TABLE 19

substance convictions are subject to 65 Categories of Employment with the Most

Restrictions in Virginia

mandatory employment restrictions.

The employment category with the most CATEGORY # OF RESTRICTIONS
restrictions in Washington is Health Care, with Health Care 15
15 mandatory restrictions for any felony. In Banking & Financial Services .
that category, people with felony convictions Legal Services 6
are ineligible for temporary practice permits Law Enforcement & Security 6
for a variety of good-paying jobs, including Transportation 6

Optometrists, which has a median wage of

©00000000000000000000000000000000000000000000000@0000000000000000000000000

$50.12 per hour.

Some places I applied to were
direct in their rejection, others
were more subtle.

G REGO RY BU RI S I SEATTLE. WASHINGTON

When I was released from prison last August, because I have gang tattoos on my face and on
I was determined to turn my life around. I had one hand.
served for the last 12 years and had resolved to ; .

; i I was upfront with potential employers, mostly
learn from past mistakes and make something of

because my tattoos generally bring up certain
myself. I knew it would be hard, especially for me v £ e
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RECOMMENDATIONS

In states across the country, the consequences of a conviction record continue
long after release from prison. The following tools can help ensure that those
with a conviction record have a fair chance at finding a living wage job.

Eliminate lifetime legislative bans to employment.
Lifetime bans to employment in specific occupations
only serve to keep people with records from rebuilding
their lives, especially when the bans have no
connection to the offense and there have not been
repeated offenses. Eliminating lifetime bans would give
people with records a better chance at reintegrating

into society and eventually finding a good paying job.

Review and/or remove other mandatory legislative
restrictions to employment. Mandatory bans,
especially those that ban anyone with a felony
conviction, can significantly impact the ability of
people with conviction records to find stable, high-
paying employment. This is especially true for bans
that apply to all felonies, regardless of whether the
felony has any relation to the occupation in question.

Eliminating mandatory bans would, at minimum, give

employers more discretion and allow those who have

served their time a fair shot at making ends meet.

Ban the Box: remove inquiries into convictions for
public and private employment at the state and federal
level. Eliminating the conviction history checkbox on
employment applications can significantly increase

the chance of those with records receiving interviews

Alliance for a Just Society | The Job Gap Economic Prosperity Series

and, ultimately, jobs. While Ban the Box policies do
not prevent employers from using background checks
to influence hiring decisions, such policies can help
ensure that those with records are not discriminated
against from the beginning of the employment
process. Eliminating the conviction history checkbox
from applications for employment with the federal
government and for federal contractors would

be a significant step in eliminating employment

discrimination for those with conviction records.

Implement strong enforcement of Ban the Box
policies. Without enforcement and a structure for
processing complaints, many employers will continue
to discriminate against those with records by including
an inquiry into conviction records on employment
applications. Consequences should be strong enough
to deter employers from violating the ordinance. Such
consequences can include things like cancellation

of government contracts, lawsuits (if the ordinance

applies to private employers), and /or significant fines.

Reform legal financial obligation (LFO) policies.
Legal financial obligations, including court fees and
fines as well as fees assessed during incarceration,

can be a significant financial burden upon release



from prison. Reforms including limiting the amount

of LFOs, including automatic fees; capping interest
rates applied to outstanding LFOs; and establishing
clear criteria for determining ability to pay*® could
help ensure that such fines and fees do not serve as an
additional barrier for those with conviction records to

making ends meet.

Increase the minimum wage to at least $15 per hour
and eliminate the tipped minimum wage. Nearly half
of all jobs in the country pay less than $15 per hour,

so increasing the minimum wage and eliminating

the tipped minimum wage will help workers in any
job. Until other policies are amended to ensure that
those with conviction records are not barred from
employment in traditionally higher-paying jobs, a
higher base wage would help those who find a job stay

out of poverty.

Invest in businesses that pay high wages and employ
those with criminal records. Federal, state, and local
contracts should be tied to wages and ensure that
contracted workers are paid enough to make ends

meet. Additionally, though, subsidies should go to

companies that either make an explicit effort to hire
those with conviction records or that have structures
in place to prevent discrimination against those with
conviction records. Contracted companies that do
not meet wage requirements and/or are found to
discriminate against those with conviction records

should lose their contracts.

Ensure that those with conviction records are
eligible for safety net programs. While some

people with conviction records have family or other
support structures to help them get by until they find
employment, many have no support upon release.
Additionally, because many can only find low-wage
employment, additional supports like subsidized
housing are still necessary. When safety net programs
like housing vouchers and food stamps exclude those
with conviction records, it can malke it impossible for
those with records to even scrape by, let alone find
any measure of financial security. Additionally, those
who are eligible for benefits such as Medicaid and food

stamps should be able to enroll prior to release.
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CONCLUSION

For the 70 million adults with a serious misdemeanor or felony arrest or
conviction record and the hundreds of thousands more each year released
from prison, their record can be a life sentence of poverty and low wages.
Legislation banning employment in specific occupations only serves to make
it more difficult for those with records to rebuild their lives after leaving
prison.

Instead of pushing those with conviction records to the margins, and
preventing them from making ends meet, policies should help give all workers,
including those who have been incarcerated, a fair shot at financial stability.
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TECHNICAL NOTES

EMPLOYMENT
RESTRICTIONS ANALYSIS

Restricted occupation categories was completed
based on data from the American Bar Association
Criminal Justice Section’s National Inventory of the
Collateral Consequences of Criminal Convictions.5°
Counts of restrictions by state and detailed
analyses were based on mandatory restrictions for
all felonies in the following database categories:
Employment; Occupational and professional license
and certification; and business license and other

property rights.

OCCUPATION
CATEGORY ANALYSIS

Occupation categories were developed from the
employment restriction data for 16 states and
Washington, D.C. Occupations were coded by field,
rather than by activity to produce broad categories that
differ from other occupational or industry categories,
such as those from the Bureau of Labor Statistics. For
example, security guards, police officers, and security
alarm technicians are in the same category (Law

Enforcement and Security).

JOB OPENINGS ANALYSIS

Job openings include the following:

+  Job openings due to growth — the result of new

jobs being created by new or existing firms.

+  Job openings due to replacement — the result of
people retiring, entering school or the military,
moving across state boundaries, changing
occupations, or otherwise leaving the occupation

in which they currently work.

The analysis does not include job openings that result

from people changing employers but remaining in the

same occupation, since these are largely invisible to
the average job seeker. Also not included, for similar
reasons, are job openings for unpaid family workers

and self-employment.

Though occupation categories in this report do not
exactly match those by the Bureau of Labor Statistics,
the number of job openings for Law Enforcement &
Security, Health Care, and Legal Services are based
on the most comparable categories from Occupational
Employment Projections 2012-2022 data from the

Bureau of Labor Statistics.

AVERAGE MEDIAN
WAGE ANALYSIS

Wage analysis for Law Enforcement & Security, Health
Care, and Legal Services are based on the weighted
average - based on number of projected openings - of
median wages for occupations in the most comparable

categories from the Bureau of Labor Statistics.
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