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COURTS OF APPEALS, DISTRICT COURTS, ANDOTHER JUDICIAL SERVICES
Defender Services
SUMMARY STATEMENT OF ACCOUNT REQUIREMENTS

Fiscal Year 2014 Appropriation $1,044, 393,000 |

Fiscal Year 2015 Appropriation Request £1.053, 158,000 |
|
Requested Increase Irom Fiscal Year 2014 Appropriation 55,764,000 |

APPROPRIATION LANGUAGE
COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL SERVICES
DEFENDER SERVICES

For the operehion of Federal Defender orgunizations; the compensation and remburssment of expenses of atfomeys appointed o re

mresent persons under 18 LS C, 30064 and 1590, and for

the _"I'I1|1r.'f|‘-i5rl"|'| and remmbursement of eExponkcs af persons rmshmg iy ERHgAITYS, eXpeTT mil ather services for such representalion: withorzead by law i compensation | n scoordance with

thee munsimums under 18 LIS C, 30064 ) aml reimbursement of expenses of aiiomeys appointed o sesst e oo in cromimel sases where the defendant has waived representation by counsel! th

compensation und retmbursement of expenses of attomeys appointed (o repeesent jurors in civdl schions for the protection of their employment, 88 authorized by 28 L S0 S{ANN0; Thie

compensation and remmbursement of expenses of attomeys appointed under 18 LLS.C. 983(b¥ 1) m connection with certuin judicial civil Torfeiture proceeding sl and remmbiirsenieni

of traved expenses of guardians ad litem appointed under 18 ULS.C. 4100(h), snd for necessary training and general admmistrative expenses, [$1,044,394,000 8004 , 1o remam avariahbe

uniil expended




Total Fiscal Year 2015 Appropriation Required......
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Financing the Fiscal Year 2015 Requesi:
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COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL SERVICES
DEFENDER SERVICES
Obligations by Activity

(SO0
Activity FY 2013 Actual | FY 2014 Estimate| FY 2015 Request

CJA Representations & Related Expenses 985,598 1.054,176 1,069,776
Program Administration 6,370 7,840 8,382
Total Obligations 991,968 1,062,022 1,078,158

Anticipated Financial Plan Savings - (25,000) -
Revised Obligations 491,908 1,037,022 1,078,158
Unobligated Balance, Start of Year (17.157) (17.628) (25,000)
Prior Year Recoveries i6,384) - -
Unobligated Balance, End of Year 17.628 25,000
Available Appropriation 086,055 1,044,304 1,053,158

1 FY 2013 el udes a $500,000 wansfer froum the Conn of Appeils for the Federal Crronn
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COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL SERVICES
DEFENDER SERVICES
Relation of Obligations to Outlays ($000)

FY 2013 Actunl FY 2014 Estimate FY 2015 Request Difference
Total Obligations 991,968 1.037.022 1,078,158 41,136
Obligated balance, start of year 27,192 24.29] 23.125 (1.166)

Ohligated Balance, End of Year
Recovenes of pnor year unpasd obligations
Less: Offsets

Net Outlays

(24,291}
{2,363

(3,517

988,989

(23,125)

1,038,158

(49,213)

1.052,070

(26,088

13,882
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GENERAL STATEMENT AND INFORMATION

Funds appropriated for the Defender Services account support
the appointment of counsel and other services necessary to
represent financially eligible defendants, which the judiciary is
required to provide by the United States Constitution; the
Criminal Justice Act (CJA), 18 U.S.C. § 3006A; and other
related statutes. Funds provide for the continuing education and
training of those who furnish representational services under the
CJA. The fiscal year 2015 request for appropriated funds is
$1,053.2 million, an increase of $8.8 million (0.8 percent) over
the fiscal year 2014 appropriation of $1,044.4 million.

MISSION AND GOALS OF THE
DEFENDER SERVICES PROGRAM

The constitutional right to the assistance of counsel is a critical
component of the criminal justice system. In Gideon v.
Wainwright, 372 /S 335 (1963), the United States Supreme
Court wrote: “The right of one charged with a crime to counsel
may not be deemed fundamental and essential to fair trials in
some countries, but it is in ours.” The mission of the Defender
Services program ensures that the Sixth Amendment right to
counsel is available to those who cannot afford to retain counsel
and other necessary defense services. By fulfilling its mission.
the Defender Services program helps to: (a) maintain public
confidence in the nation's commitment to equal justice under
law; and (b) ensure the successful operation of the
constitutionally-based adversary system of justice by which both
federal criminal laws and federally guaranteed rights are
enforced.

The four goals of the Defender Services program are to:

(1) imely provide counsel services to all eligible persons: (2)
provide counsel services consistent with the best practices of the
legal profession; (3) provide cost-effective services: and (4)
protect the independence of the defense function performed by
assigned counsel so that the rights of individual defendants are
safeguarded and enforced.

TYPES OF COUNSEL:
Federal Defenders and Private Attornevs

The CIA authorizes the appointment of counsel, who are either
attorneys employed by a federal defender organization (FDO) or
private “panel” attorneys. The CJA specifies that in all judicial
districts (including those served by an FDQ) private attorneys
shall be appointed “in a substantial proportion of the cases.”™ |18
LLS.C. § 3006A(2)(3). 1n the 91 (ol 94) judicial districts served
by an FDO. there is a critical need for qualified panel attorneys.
Ethical standards prohibit appointing FDOs in conflict-of-
interest situations (e 2., an FDO is precluded from representing
more than one defendant in a multi-defendant case, and is
disqualified from accepting a new appointment that may present
a conflict with the interests of previously represented clients). In
situations where federal defenders are unavailable due to FDO
conflicts or workload demands, and in the districts not served by
an FDO, private or “panel” attorneys must be appointed to
represent all eligible individuals, Three districts (Georgia-
Southern. Kentucky-Eastern, and Northern Mariana Islands)
have no FDO. Every year Criminal Justice Act attorneys are
appointed in over 200,000 cases where liberty, livelihood. and
personal integrity are at stake.
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Federal Defender Organizations
The CJA authorizes two types of FDOs: (1) federal public

defender organizations, which are part of the judiciary, and (2)
community defender organizations, which are private, state-
chartered, non-profit corporations funded by annual federal
grants. An FDO may be established in any district (or
combination of adjacent districts) in which at least 200
appointments are made annually. There are currently 81 FDOs
authorized to serve 91 of the 94 judicial districts. For fiscal year
2015, the judiciary projects that federal defenders will be
appointed in approximately 121,542 weighted cases.

FDOs are the flagships of federal criminal defense, delivering
high-quality representation at reasonable costs while
safeguarding the rights of individuals under the Constitution.
They attract, train, and retain lawyers with skills comparable to
those who prosecute criminal matters in U.S. attorney offices.
Because of the expertise and efficiencies they have developed as
law ofTices focused exclusively on federal criminal practice,
FDOs provide cost-effective defense services, consistent with
the best practices of the legal profession.

FDO attorneys are available for appointments on short notice.
ensuring that the rights of the accused are protected and that the
operations of the courts are not disrupted. FDOs also make
optimal use of national resources by sharing their expertise and
best practices with other FDOs and panel attorneys.

FDO staft reduce costs and improve the overall quality of CJA
representation within the districts they serve by providing expert
advice, training, and other assistance to panel attorneys in

complex legal and technical areas such as sentencing, litigation
support. and issues involving death penalty cases.

Pane| Attorneys

A “panel” attorney is a private lawyer who serves on a panel
maintained by the district or appellate court and is assigned by
the court to represent financially eligible defendants in
accordance with the CJA. Nationally, over 90 percent of CJA
panel attorneys are in small law firms (with six or fewer
lawyers), and approximately 60 percent are sole practitioners.
The CJA provides that these attorneys shall be reimbursed for
their expenses and compensated at statutorily authorized hourly
rates for their services. For fiscal year 2015, the judiciary
projects that panel attorneys will be appointed in 90.900
unweighted cases.

IMPACT OF SEQUESTRATION

Federal defenders and panel attorneys rely on adequate funding
to fulfill their constitutional mandate to ensure that the Sixth
Amendment rights of individual defendants (more than 200,000
case each year) are safeguarded and enforced. However, budget
cuts and sequestration reductions in fiscal year 2013, temporary
reductions to the panel attorney hourly rate. and 22 days of
suspended voucher payments, followed by continued funding
uncertainty, have had a severe and negative systemic impact on
the ability of all attorneys appointed under the CJA to meet these
constitutional obligations. For decades, the federal courts have
come to rely upon readily available and well-qualified CJA
panel attorneys and federal defenders who have the training,
resources, and experience necessary to provide high-quality
representation in federal criminal cases.
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Cost Index (ECI) increase for federal employees effective on
January 13, 2014, a cost-of-living adjustment to panel attormey
non-capital and capital hourly rates. As a result, for work
performed on or after March 1, 2014, panel attorney hourly rates
will increase to $126 for non-capital representations and $180
for capital representations. The fiscal year 2015 request for
panel attorney payments fully funds the projected
representations, as well as avoids any deferrals from fiscal year
2015. This request would also support an hourly rate increase
consistent with the fiscal year 2015 one percent ECI assumed for
federal employees.

Training

Three fiscal year 2014 training programs were cancelled as a
result of fiscal year 2014 budgetary uncertainty. The final
appropriation allows for the implementation of all other
authorized training programs. However, as a result of the delay
in enacting the appropriation, and concerns about its final level.
the number of fiscal vear 2014 Defender Services training
initiatives will be 12 fewer than in fiscal year 2012. It is hoped
that, in fiscal year 2015, it will be possible to fund all authorized
Defender Services training programs as well as FDO-supported
local programs for both FDO staff and panel members.

COST AINMENT IN VES
Cost-Effective Services

The Defender Services program has engaged in extensive efforts
to contain costs and practice fiscal responsibility, without
compromising its constitutionally mandated mission to ensure
that the Sixth Amendment right to counsel is available to those
whao cannot afford to retain counsel and other necessary defense

services. There is strong awareness of the budget challenges
facing our nation and the need to continue cost-containment
measures in every aspect of the Defender Services program.

Key cost-containment initiatives include, but are not limited to:
(1) promoting the use of case budgeting to control expenditures
in capital and other high-cost CIA panel attorney
representations; (2) applying FDO case weights to assist in
projecting FDO resource requirements nationally and evaluating
individual FDO requests for additional resources; (3) supporting
distance learning initiatives to optimize the training
opportunities accessible to CJA attorneys with the limited funds
available for this purpose; and (4) continue to develop and
implement an electronic CIA voucher system. The defender
services program is also continuing other strategies, in
collaboration with the Department of Justice (DOJ). to reduce
the costs of federal defender and panel attorney representations
associated with matters of discovery and DOJ's death penalty
declination process.

Case Budgeting of CJA Panel Attorney Representations
Since 2007, Defender Services has funded Case-Budgeting

Attorneys (CBAs) in the Second, Sixth, and Ninth Circuits to
identify cost drivers, monitor case expenditures, assist district
and appellate judges and CJA panel attorneys with individual
case budgets and cost issues, assist courts in reviewing vouchers
in complex cases to help ensure the reasonableness of the
claims, and coordinate case budgeting and other CJA cost-
containment efforts in high-cost representations.

In fiscal year 2013, the 2.6 percent of panel attorney
representations eligible for budgeting (all capital cases and non-
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capital representations exceeding $30,000) accounted for
approximately 31.0 percent ($130.1 million) of the annual
expenditures for all panel attorney representations.

The Federal Judicial Center (FJC) conducted an evaluation of
the Case Budgeting project to discern its impact on case
management and cost control. The FIC's December 2010
evaluation report found that the CBAs accomplished the goal of
containing costs, while achieving a high-quality defense, by
enhancing management of and accountability over high-cost
cases. The FJC report also found that the savings from the
program exceeded its costs.

The judiciary continues to promote the nationwide use of case-
budgeting techniques for these representations in order to help
ensure that, in all capital and other high-cost panel attorney
cases, the expenses of representation are anticipated.
substantiated, monitored, and, where appropriate, limited before
they are incurred.

At its March 2011 session, the Judicial Conference approved the
utilization of circuit CBA positions, the continued Defender
Services-account funding for the three current CBAs, and an
incremental expansion in the number of positions. The fiscal
year 2015 request includes funding to support the annualization
of 4 case budgeting positions (2 FTE) added in fiscal year 2014
The cost of those positions is anticipated to be offset by savings
in panel attorney representation expenditures.

FDO Resource Management using Case Weights
Several factors, including the number and type of cases, and

case- and district-specific complexities, determine the funding

an FDO requires to provide effective CIA representation.
Starting in fiscal year 2012, the judiciary implemented a budget
methodology utilizing the weighted case analysis developed by
the RAND Corporation.

RAND’s case-weighting system is based on average FDO
attorney time expended to complete each case type in
comparison to the national average for all case types. RAND
concluded that the weights could be used to help evaluate
workload changes for a particular organization from year to year
and noted that weighted caseloads offer a better tool for
identifying new resource requirements than do raw case
numbers.

Beginning in fiscal year 2014, the judiciary used a new method
for formulating the FDO portion of the Defender Services
congressional budget justification. This method relies on case-
weight measures for determining staffing and funding needs.
This approach promotes an empirically-based model thal more
accurately reflects the requirements of the FDOs, In June of
2013, the judiciary contracted with RAND to update the FDO
case weights,

FDO Work Measurement Study

In fiscal vear 2013, the Administrative Office began the process
of conducting a work measurement study of FDOs. This study
will be used in the creation of a workload staffing formula or
formulas for the FDO portion of the Defender Services budget
request. These formulas will be similar to the ones used for
developing staffing levels across other judiciary accounts. The
formulas are currently scheduled to be delivered to the Judicial
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would save a significant amount of money. The subject was
discussed with senior DOJ representatives, who expressed
support for continuing DOJ collaboration with
Jjudiciary/Defender Services representatives to find more
effective ways to streamline DOJ’s non-death decision-making
process.

Electronic Panel Attorney Voucher Management

In the summer of 2013, an initial functional comparison was
conducted of the eCJA Voucher Payment System (VPS) and
eVoucher, a voucher processing system developed by the district
court in Nevada, The comparison showed that eVoucher met
more of the necessary functional requirements than eCJA VPS.
Based on the results of the functional comparison, the
Administrative Office issued a stop work order to the contractors
developing eCJA VPS and began a formal assessment of the two
projects. The eVoucher system will accomplish the same goals
and requirements placed on the eCJA VPS project at a lower
cost to completion. The eVoucher system will improve quality
control of panel attorney payment vouchers as well as decrease
the time and overall cost associated with processing payment
vouchers. In 2014, a plan will be developed to address
implementation and further development.

PANEL ATTORNEY RATES

In fiscal year 2010, Congress approved a $125 maximum hourly
rate at which panel attorneys may be compensated in non-capital
cases, which is 817 below the fiscal year 2015 statutory
maximum rate of $142 (the statute provides for inflationary
adjustments to the rate, subject to the availability of funds).

Congress also approved fiscal vear 2010 funding to compensate
panel attorneys at the maximum rate of $178 per hour for work
performed in capital cases. Both fiscal year 2010 funding
increases became effective for work performed on or after
January 1, 2010.

The CJA authorizes the Judicial Conference to implement
annual cost-of-living adjustments (COLAs) for panel attorney
rates. [f COLAs had been provided annually as authorized by
the statute, the non-capital rate would reach $142 per hour in
fiscal year 2015 and the capital rate would rise to $181 per hour.
Like the rest of the federal government, no cost-of-living
adjustments or other increases have been funded for either the
non-capital or capital hourly rates since fiscal vear 2010, The
Judiciary did not pursue efforts to secure the full statutorily
authorized non-capital hourly rate for fiscal vear 2012, fiscal
year 2013, or fiscal vear 2014. Due to the dire fiscal
circumstances predicted for the judiciary and the federal
government overall, the judiciary deferred - for the third
consecutive year — requesting the full statutorily authorized non-
capital rate for fiscal year 2014.

While the judiciary firmly believes that the full statutory rate of
$142 is justified for fiscal year 2015, it recognizes the fiscal
pressures Congress faces. Consequently, the judiciary has again
deferred — for the fourth consecutive year — seeking the full
statutorily authorized non-capital rate for fiscal year 2015,
However, the judiciary is requesting one-year COLAs to
increase the non-capital rate by $1 to an estimated $127, and
raise the capital rate by $1 to an estimated $181 per hour. The
CIJA hourly panel attorney rates are meant to cover both
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overhead (approximately $70 per hour as of January 2009 for
non-capital work) and a fair hourly fee. After deducting
overhead, panel attomeys average $55 per hour before taxes (at
the $125 rate). This has been reduced to a mere $40 per hour
during the temporary emergency rate reduction period. which
exacerbates the financial hardships panel attorneys endure to
work on CJA cases.

IFICATION O NGES
The fiscal year 2015 request for appropriated funds is $1,053.2
million, an increase of $8.8 million (0.8 percent) over the fiscal

year 2014 appropriation of $1,044.4 million.

ADJUSTMENTS TO BASE

The following narrative provides information and justification
for each of the adjustments to base for this account.

A. PAY AND BENEFIT ADJUSTMENTS
l. Annualization of January 2014 pay adjustments
a. Federal pay adjustment
Requested Increase: 81,088,000
Federal pay rates increased by 1.0 percent in January 2014, The
requested increase provides for the cost of three months (from

October 2014 to December 2014) of the 2014 pay increase in
fiscal year 2015.

b. Panel attorney capital ECI rate adjustment
Requested Increase: $323,000

I'he requested funding annualizes the fiscal year 2014 panel
attorney capital rate cost-of-living increase of 1.0 percent (from
$178 per hour to $180 per hour). A rate increase to the capital
hourly rate, effective on March |, 2014, is expected to have four
months of costs in fiscal year 2014, The requested increase
annualizes this rate increase for the first eight months of fiscal
year 2015, Based on a lag time of three months, only four
months in fiscal year 2014 will be effected by this rate change.

c. Panel attorney non-capital ECI rate
adjustment

Requested Increase: 82,682,000

The requested increase annualizes the fiscal year 2014 panel
attorney non-capital rate increase (from $125 per hour 1o $126
per hour). A rate increase to the non-capital hourly rate,
effective on March 1, 2014, is expected to have only a minimal
impact on fiscal year 2014 costs. The requested increase
provides for the remaining cost of eleven months not included in
the fiscal vear 2014 base. Based on a lag time of six months,
only one month in fiscal year 2014 will be effected by this rate
change,
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2. Proposed January 2015 pay adjustments
a. Federal pay adjustment
Requested Increase: 53,260,000

As of January 2014, the Office of Management and Budget is
projecting that federal pay rates will increase by 1.0 percent
beginning on or after January 1, 2015. The requested increase
provides [or the cost of nine months of the anticipated pay
increase in fiscal year 2015 (from January 2015 to September
2015).

b. Panel attorney capital ECI rate adjustment
Requested Increase: $120,000

The requested funding would increase the capital panel attorney
hourly rate by an assumed ECI adjustment of 1.0 percent. This
would increase the hourly rate from an estimated $180 per hour
to $181 per hour, effective January 1, 2015. There is a time
delay between when the rate increase is implemented and when
vouchers are submitted with the higher rate. Therefore, the
requested increase provides for the cost of six months of the rate
increase in fiscal vear 2015

i-------l-.------..

¢ Panel attorney non-capital ECI rate adjustment
Requested Increase: $368,000

The requested funding would increase the non-capital panel
attorney hourly rate by an assumed ECI adjustment of 1.0
percent. This would increase the hourly rate from an estimated
$126 to $127, effective January 1, 2015. There is a time delay
between when the rate increase is implemented and when
vouchers are submitted with the higher rate. Therefore, the
requested increase provides for the cost of three months of the
adjustment in fiscal year 2015

3. Promotions and within-grade increases

Requested Increase: 53,260,000

I'he requested increase provides for promotions and within-
grade increases for FDO personnel. The salary plan for federal
defender personnel provides for periodic within-grade increases
for staff who achieve at least satisfactory performance ratings.
4. Health benefits increase

Requested Increase: 51,109,000

Based on information from the Office of Personnel
Management, health benefit premium contributions are projected
to increase by 3.7 percent in January 2014 and 4.0 percent in
January 2015. The requested increase annualizes the 2014

premium increase.
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