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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

The purpose of this report is to shed light on the individual stories of women who were subjected to
invasive, medically unnecessary, or non-consensual medical procedures at ICDC. Women subjected
to this abuse were of varying ages, including as young as 20 years old. They were nationals of over
25 different countries, including Russia, Senegal, Somalia, India, Bolivia, Cuba, El Salvador, Guatemala,
and Honduras. Some are from countries that they requested not be identified in order to protect
their privacy. Those impacted include both women who had recently arrived in the United States and
women who have been in the United States for years and have children and other family members
who are U.S. citizens. Many are in the process of seeking immigration relief, including asylum and
other humanitarian protections as victims of trafficking and crimes in the United States. Many have
suffered prolonged detention, with some held for months or years. The stories below, based on

the testimonies of over a dozen women, describe their horrific experiences with Dr. Amin and at
ICDC, as well as the devastating impact of these experiences on their lives. The report concludes
with a discussion of how these abuses constitute flagrant violations of rights under U.S. and
international law.
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Testimonies

E (AGE 35, FROMEL SALVADOR)

E is a 35-year-old woman from El Salvador. Prior to being detained, E visited her gynecologist at least
once a year. She thought she knew what to expect from medical providers. She had also dealt with
other health concerns, including migraines and kidney problems, and had spent significant time in
doctors’ offices throughout her life. Her experiences at ICDC were nothing like the medical care she
had come to know as normal. E was taken with shackles on her hands and feet to her medical visits.
She was not told whom she would be seeing beforehand — only that she was going to “the doctor.”
Her experiences with treatment were even more troubling.

One day in March 2020, E began experiencing severe abdominal pain. She was taken to Dr. Amin.
After she told him about her pain, Dr. Amin instructed her to take off her clothes. He pressed hard
on her abdomen, sending shooting pains through E’s body. Without asking for permission, Dr. Amin
began a transvaginal ultrasound on E, keeping the monitor far away from her, which prevented her
from seeing the screen.

After about one minute of examining her, Dr. Amin announced that E had several cysts on her ovaries
and would need surgery to remove them. He offered no alternative treatments. E was disturbed that
he had decided to perform surgery after such a short examination. She had heard and seen horror
stories in ICDC of women after surgeries with brutal pain and infected wounds, and had seen one
woman with a sanitary napkin over her abdomen that was yellow and infected. She refused the
surgery. Dr. Amin gave her shots for the cysts and sent her on her way.

The shots proved far from innocuous. Soon after, E's abdomen erupted in pain “worse than having
a baby.” She began bleeding abnormally and spent over a month bleeding and in pain. Even today,
months after the shots, E still suffers from pain in her abdomen.

When E was called in for a routine check-up with a different medical professional, she learned that
she was scheduled for surgery. Perplexed, E explained that she had not consented to surgery and
that she wanted a second opinion, but instead she was referred back to Dr. Amin.

A few days later, E was brought in to see Dr. Amin again. He asked her why she was there given the
surgery she had scheduled in a few days. E told him that he did not have permission to perform the
surgery or touch her body. She repeated her request for a second opinion. Aggravated, Dr. Amin
told her that she was rejecting an important medical treatment. He required her to sign a document
stating that she had rejected the surgery, and he gave her another document signed by him stating
that he would send her to a consultant. To E’s surprise, the “consultant” was ICDC’s psychiatrist.

E was brought to the psychiatrist just a few hours after her appointment with Dr. Amin. Because she
had wanted a second opinion for her abdominal pain, E was confused as to why she was seeing a
psychiatrist. Immediately, the psychiatrist began discussing the surgery with E, trying to convince
her to consent to the procedure. E’s concerns over the unsanitary conditions at ICDC and the many
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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

M (AGE 28, FROM MEXICO)

M, a 28-year-old woman from Mexico, moved to the United States around the age of 11. She joined her
father, who had received his U.S. residency. M has three children who are U.S. citizens. Before being
detained, she also had a miscarriage involving twins.

M arrived at ICDC on June 18, 2020. While at ICDC, she asked for medical care because she had an
umbilical hernia that was very painful. She also had some vaginal bleeding that she assumed was from
the stress of detention. ICDC staff sent her to get a CT scan and an ultrasound. They then told her
that she needed to see an obstetrician-gynecologist. M was confused because she had complained
only about her hernia and did not think that a hernia had anything to do with a gynecologist.

M first saw Dr. Amin on August 12, 2020. She told him about her hernia, but he said that he had
nothing to do with the hernia. He said that since she was there, he would give her a pap smear in
addition to a transvaginal ultrasound. Dr. Amin was very rough with the ultrasound. M had previously
received several such ultrasounds during her pregnancies, but the one with Dr. Amin was the most
painful by far. She felt violated and was in pain for days afterward. Moreover, the pap smear felt like
sandpaper inside of her. Dr. Amin opened the speculum inside of her very quickly, without explaining
what he was doing.

During the visit, Dr. Amin also performed an internal exam with his hand. He pressed down on her
hernia, which caused her pain. She told him that she had a hernia there, and he said again that he had
nothing to do with the hernia and that he was just checking her uterus. He then told M that she had

a cyst. He said that a Depo-Provera shot would dissolve the cyst and that this was the best option
because the cyst could be cancerous. When M heard the word cancer, she got scared. She had been
very close with her father, who passed away from cancer, and his death was extremely hard on her.

M did not understand what the Depo shot was before she got it. She told Dr. Amin that she already
had a birth control implant, but he said that it did not matter. M tried to tell him about her family’s
history of heart disease and cancer and tried to ask questions, but she had trouble understanding
him, and he appeared to be in a rush. The entire visit took about five to ten minutes.

After the visit, M looked at the papers Dr. Amin gave her. That is when she found out about the side
effects that can result from a Depo shot, including depression. If Dr. Amin had explained the side
effects, M would not have gotten the shot because she had struggled with depression and anxiety in
the past. After the shot, M gained 20 pounds in about a month. Her back ached from the weight gain
and she had no energy. She felt depressed and anxious.

M saw Dr. Amin again a few weeks later. He told her that she had an abnormal cyst and needed
surgery because the cyst could be cancerous. He did not give M any more information.

Before the surgery, nurses told M that Dr. Amin was going to perform three procedures on her.
However, M did not understand what the procedures were or any of the terms the nurses were saying.
When she asked questions about the surgery, the staff said that if she did not have the surgery on
that exact day, immigration officials might not agree to the surgery in the future. M felt pressured and
was afraid of having cancer because of what had happened with her father. She felt like she had no
choice, so she agreed to the surgery. M did not see Dr. Amin before or after the surgery.

After the surgery, M requested her medical records. Her records showed that Dr. Amin had actually
performed six procedures, not three. M also bled for some time after her surgery. She never had a
follow-up appointment with Dr. Amin or any other doctor until several months later, even though she
kept asking for an appointment because of the pain she was experiencing.
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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

repeated requests, that officials took her to a dentist. The dentist removed six molars, even though
K thought they would remove only two or three. There was no translator in the room. After the
procedure, K was bleeding heavily and in intense pain. Officials did not give her anything to suppress
the bleeding or any medicine for the pain. As K put it, officials “don’t care what pain you have. They
don’t give you anything to help you... . | could have died of bleeding or an infection.”

Additionally, K suffered from chronic headaches. She felt like her veins were going to burst. Officials
did not believe her; they refused to take her to a doctor or give her any pain medication. Moreover,
K has had asthma since she was a baby, but she did not receive any treatment for that condition,
either.

As K put it, the detention center is “like a mental hospital... . | have heard people screaming, asking for
help. Men and women. There is no attention, they abandon us. It is terrible.”

K'is committed to sharing her story with the world and says, “Under no circumstances can we

keep silent.” She has suffered immensely from being detained at ICDC, isolated from the world and
separated from her children, whom she says are “the most sacred thing God has given me.” She asks
that the people reading this do something for the mothers who were locked up at ICDC suffering
mistreatment: “It's not right that we're in... a prison without seeing the light of day.”

L (AGE 41,FROMBOLIVIA)

L a 41-year-old woman born in Bolivia, was detained at ICDC in March 2020. Before arriving there,

L received surgery while in federal custody in Alexandria, Virginia, to remove fibroids from her uterus.
Her doctor had given L the option of removing the fibroids or having her uterus removed; L chose
the former.

Shortly after the surgery, L was transferred to ICE custody. While in ICE custody, L was denied pain
medicine and was unable to see a gynecologist for her follow-up visit after the surgery. She was
transferred to several different detention centers by ICE and repeatedly asked to see a gynecologist
but was transferred to ICDC before she was able to.

After L arrived at ICDC, she was provided two weeks’ worth of Tylenol by a friendly nurse. A few
weeks later, she was scheduled for an appointment with Dr. Amin. Upon L’s arrival, a nurse drew blood
and L was introduced to Dr. Amin. Dr. Amin performed a transvaginal ultrasound and proceeded to
roughly insert his fingers into her vagina. He did not answer L’s questions or address the pain L felt
during the procedure. After Dr. Amin left the room, the nurse returned with several shots, which she
administered to L’s lower back and shoulder. The nurse told her that the shots were for treating her
pain, but she was not told what exactly they were.

Upon returning to ICDC, she felt feverish, experienced bad cramps, and suffered from diarrhea.
Her discomfort persisted for several months, interrupting her sleep at night due to the pain. When
L returned to the nurse, the nurse informed her that she had received a Depo-Provera shot. L was
distraught; she had never consented to any hormonal birth control. L refused the hormone pills
offered to her at the appointment with the nurse.

L’'s second appointment with Dr. Amin happened several weeks later. She confronted him about the
shots she had received, but Dr. Amin became defensive and responded that he was trying to help
her. After conducting another ultrasound, Dr. Amin informed L that her fibroids were still present. He
told her that he would administer another Depo shot, but L refused. Dr. Amin angrily left the room and
ended the appointment.

PAGE 12



VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

At L’s third appointment with Dr. Amin, she wanted to address an infection on her scar from her
surgery in Alexandria and confronted Dr. Amin again about the pain she felt after receiving the shots
from her first appointment. Dr. Amin got upset and told L that the shots did not cause her infection.
He conducted another ultrasound and left the room.

Dr. Amin came back with a nurse and informed L that he needed to remove her entire uterus because
she had a tumor the size of a coconut. L was upset and asked Dr. Amin why his advice contradicted
that of the doctor in Alexandria. Dr. Amin replied that L's tumor had grown too large and that L should
not worry about having her uterus removed given her age. She fought Dr. Amin on the issue and asked
for a second opinion, but ICE failed to provide one. Dr. Amin did not end up performing the surgery.

L’s periods remain abnormal, and she now takes medication for her depression. She feels like the
doctors she saw tried to cut her into pieces before sending her back to her country. She asks for
justice and for good health again.

K (FROM EL SALVADOR)

K, a woman in her late twenties from El Salvador, was detained at ICDC from October 2019 to June
2020. She was transferred to another facility and then deported to El Salvador in August 2020.

Within two months of arriving at ICDC, K began having irregular menstrual cycles, frequent bleeding,
and constant cramps that impeded her ability to walk. Numerous women warned her that Dr. Amin
was unprofessional and did not give his patients adequate care or accurate diagnoses. In one
instance, Dr. Amin had told K’s friend that she needed a hysterectomy because she had cancer. K’s
friend became depressed until she had a biopsy, where she discovered that she had only a small
amount of cancer cells. After she was released from detention, K’s friend beat cancer without having
to have a hysterectomy.

Although K was scared to be seen by Dr. Amin because of the stories she had heard, she requested
an appointment because of how sick she was and how much pain she was in. Her first appointment
with Dr. Amin was in December 2019. He performed a transvaginal ultrasound and told K that she had
cysts on her ovaries. She was given a Depo shot, which Dr. Amin said would reduce the cysts and
would regularize her menstrual cycle. Dr. Amin did not provide much additional explanation.

After the initial appointment, K made several requests for a follow-up appointment. She was not seen
by Dr. Amin until February 2020. During her second appointment, Dr. Amin told K that she needed

to have surgery to remove the cysts from her ovaries. K did not understand the procedure very well.
In her appointments, K felt that Dr. Amin would rush through explanations and would not allow time
to answer K’s questions. That same month, K was taken to a clinic near ICDC for her surgery. The
nurse gave her a form to sign, but she did not know what it said because it was in English. K did not
understand what the surgery was for, and she was not provided any information in a language that
she could understand.

About two to three weeks after her surgery, K asked to see Dr. Amin because there was a putrid
yellow liquid coming out of her belly button. She saw a nurse, who told her that what she was
experiencing was normal because of the procedure. The nurse did not help her solve the problem.
The nurse also told K that her procedure had not been a surgery but a biopsy to detect cancer cells.

In June 2020, K had another doctor’s appointment, in which she was told that her procedure had in
fact been a surgery to remove the cysts from her ovaries. Nurses relayed Dr. Amin’s message that
because K’s surgery had not worked, K needed to have her ovaries and uterus removed because
they were polycystic. She was told that this would also resolve her problems and pain with her
menstrual cycle. The nurses also told K that she needed a second Depo shot to help treat the cysts,
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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

complaint that included Ms. Wooten’s disclosures, officers at ICDC demanded that the women
detained at ICDC reveal the source of information in the complaint.®® One of the women whom the
guards targeted for questioning and deportation after the complaint’s filing was Jaromy Floriano
Navarro.®*

By subjecting women to solitary confinement, deportation, and the threat of deportation because
they have spoken out or indicated their intent to speak out against medical abuse at ICDC, ICE
violated the right to free speech and the right to petition enshrined in the First Amendment. The
women detained at ICDC have a constitutionally protected right to “petition the government for a
redress of grievances.”® These women also have the right to participate in federal investigations and
seek redress for harms that ICE and its employees and contractors, including officials at ICDC and Dr.
Amin, have committed. Their speech pertains to matters of critical public concern and should thus be
afforded the highest level of protection under the First Amendment.®®

The First Amendment protects against retaliation for constitutionally protected speech.’”

Deportation —whether threatened or real — triggers these fundamental First Amendment protections.
The U.S. Supreme Court has emphasized that “deportation is a particularly severe penalty.”® As a
result, courts have recognized that the act of removing someone from the United States to silence
them and prevent them from speaking out constitutes retaliation in violation of the First Amendment.®®

DHS, ICE, and ICDC failed to protect the health and safety of women detained
at ICDC, therefore violating the women’s Fifth Amendment rights.

The U.S. government has the duty to protect the health and safety of women in detention. The

U.S. Supreme Court has explained that “when the State takes a person into its custody and holds
him there against his will, the Constitution imposes upon it a corresponding duty to assume some
responsibility for his safety and general well-being.™° As a result, the government must provide those
in its custody with “food, clothing, shelter, medical care, and reasonable safety.” Failure to provide
immigrants detained at ICDC with basic necessities, including adequate medical care, violated due
process.*?

The Supreme Court has explicitly recognized that the risk of contracting a communicable disease
may constitute such an “unsafe, life-threatening condition” that threatens “reasonable safety.”® The
U.S. Constitution affords women held in civil immigration detention at ICDC fundamental due process
protections under the Fifth Amendment** and prohibits their punishment.*> A condition of confinement
in civil detention violates the Constitution where, as with the women at ICDC, “it imposes some harm...
that significantly exceeds or is independent of the inherent discomforts of confinement and is not
reasonably related to a legitimate governmental objective or is excessive in relation to the legitimate
governmental objective.™®

In the case of the immigrants detained at ICDC, ICE jeopardized their health and safety. COVID-19
poses a serious risk for those in detention. ICDC has typically housed people in very close quarters,
making social distancing and the recommended hygiene measures effectively impossible. Many
rooms —where beds are mere feet apart from each other —housed dozens of people, and toilets and
showers are shared. People eat together in shared cafeterias, use the same phones, and regularly
congregate in common areas of their housing units.#

As noted in a report by Project South and Penn State Law’s Center for Immigrants’ Rights Clinic, the
DHS Office of Inspector General has itself documented “moldy infection-riddled bathrooms” that are
“consistently dirty” at ICDC.“¢ Requests for medical attention at ICDC are met with punishment, such
as placement in solitary confinement.*® One man at ICDC reported that a guard told him that “medical
staff would only take [him] to the hospital if they [saw him] dying.”>° Others at ICDC have expressed
concern that people are powerless during medical crises, because the facility does not have a system
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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

on the Elimination of All Forms of Racial Discrimination (CERD), these heinous practices also violate
numerous other international®? and regional instruments.83

Multiple actors at both the domestic and international levels have voiced concern about these
egregious rights violations. The Inter-American Commission on Human Rights, for example, has
expressed alarm over the allegations of non-consensual medical procedures at ICDC, describing such
practices as “serious violation[s] of the reproductive and sexual rights of the women concerned.”®
On April 21, 2021, the Penn Law Transnational Legal Clinic and Project South submitted a “request for
a thematic hearing at the 180th Period of Sessions of the Commission, addressing persistent human
rights violations inherent in immigrant detention... as exemplified by the egregious rights violations
committed against women detained at the Irwin County Detention Center in Georgia.”®® The request
was granted, and a thematic hearing on the human rights situation of migrants and detention centers
in the United States took place on June 28, 2021.8¢

At this hearing, members of the Commission recognized that the abuses at ICDC and in immigration
detention centers across the United States “amount to torture, as well as cruel and inhuman
treatment,” and that “survivors of such treatment, and the family members of those who do not
survive, are entitled to reparations.”” In response, U.S. officials promised investigations and policy
reforms but did not speak about dismantling the immigration detention system as a whole or about
severing ties with the private prison corporations that run many immigration detention centers.2

During the hearing, Sarah Paoletti, who directs the Penn Law Transnational Legal Clinic, noted the
United States’ “persistent failure to respect and ensure the rights of immigrants it holds in private
corporations,” which has “directly contributed to the rights abuses at Irwin.”®® Azadeh Shahshahani,
the legal and policy director of Project South, called for the women who suffered medical abuse to
“receive redress for the harm that they suffered.”® She also called for “[t]he U.S. government, as

well as the private prison corporations running these prisons, [to] be held accountable.”' Moreover,
Wendy Dowe —who had been detained at and deported from ICDC — spoke at the hearing about

her experiences at the facility, noting, “Up until this day I'm suffering from that heartache that | went
through... . I'm suffering from medical,... physical, mental abuse and I'm still going through it, and all I'm
asking [is] for this to stop.”®?

Following a congressional letter to the United Nations calling for a thorough, impartial, and
transparent investigation of ICDC by the Office of the United Nations High Commissioner for Human
Rights,® the Special Procedures of the Human Rights Council issued an urgent communication to
the United States expressing serious concern about the “medical abuses by government-contracted
doctors, including medically unnecessary gynecological procedures performed on migrant women
without their full informed consent in the Irwin County Detention Center.”®* This communication in
January 2021 urged the United States “to conduct prompt, thorough, independent and impartial
investigations” into the allegations of medical and human rights abuses at ICDC to “ensure access to
the mechanisms of justice for victims of these violations... [and] to just and effective remedies for the
harm they have suffered.”?®

The Right to Liberty and Security

The non-consensual medical procedures reported by the women detained at ICDC violate “the
right to liberty and security of person.”®® Under Article 9 of the ICCPR, the right to liberty concerns
“freedom from confinement of the body”®” and cannot be deprived “except on such grounds and in
accordance with such procedure as are established by law.”® Both involuntary hospitalization and
further restrictions on a person who is already detained have been recognized as deprivations of
liberty.®® Thus, the non-consensual medical procedures performed on women at ICDC represent a
violation of the right to liberty under the ICCPR.
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VIOLENCE & VIOLATION: Medical Abuse of Immigrants Detained at the Irwin County Detention Center

The right to security under Article 9 encompasses the rights to “freedom from injury to the body

and the mind” and to “bodily and mental integrity.”"°® These rights must be guaranteed regardless

of whether the individual is detained.® To ensure the right to security, state parties must “protect
individuals from foreseeable threats to life or bodily integrity proceeding from any governmental or
private actors.”2 The right to be free from non-consensual medical procedures is central to the right
to control one’s body. Invasive gynecological procedures are grave injuries to both the body and the
mind.'®® Failure to protect the fundamental right to bodily integrity of the women at ICDC is therefore a
manifest violation of Article 9 of the ICCPR.

The Special Procedures of the Human Rights Council’s urgent communication to the United States
specifically noted that “the heightened duty of care of States to take necessary measures to protect
the lives and bodily integrity of individuals deprived of their liberty by the State also extends to
individuals held in private incarceration facilities operating pursuant to an authorization by the State,
such as ICDC and other immigration-related detention facilities run by private companies.” "4

The Right to a Family and Children

The Universal Declaration of Human Rights and the ICCPR expressly protect the family as a
“fundamental group unit of society” and “the right of men and women of marriageable age to marry
and to found a family.”"°® The right to found a family guarantees the ability to procreate and live
together!°¢ To protect this right, state parties to the ICCPR, including the United States, cannot

adopt family planning policies that are “discriminatory or compulsory.”°” Relatedly, Article 16 of the
Convention on the Elimination of All Forms of Discrimination against Women requires states to take all
appropriate measures to ensure women’s equal right to “decide freely and responsibly on the number
and spacing of their children.”'®® Medical procedures that impede a woman'’s ability to have children—
such as the non-consensual procedures that Dr. Amin ordered — directly interfere with these rights,
and the United States must be held accountable for these violations.

The Right to Information

The ICCPR also guarantees that everyone shall have the “freedom to seek, receive and impart
information and ideas of all kinds.”!°® This provision protects the general right of access to information
held by public bodies.® Each individual also has the right to ascertain which public authorities or
private individuals may control their personal files and the right to access those files, including their
medical records."

ICE and its employees and contractors consistently denied the women at ICDC the right to access
pertinent information relating to their health. As the stories above illustrate, many women asked

to see their medical records multiple times but were denied access by ICDC staff. This inability to
access medical information — along with the non-consensual treatment by Dr. Amin and other staff,
medical personnel’s failure to adequately explain procedures, and the facility’s failure to provide
necessary interpreters — precluded the women from obtaining information and providing informed
consent, in direct violation of the rights guaranteed under the Universal Declaration of Human Rights
and the ICCPR.

The Right to Be Treated with Dignity and Humanity

Non-consensual, invasive medical procedures directly contravene the Universal Declaration of Human
Rights, including the principles that “[a]ll human beings are born free and equal in dignity and rights”
and that every person is entitled to the rights and freedoms set forth in the Declaration without
discrimination.? The ICCPR builds on this core principle and explains that “[a]ll persons deprived

of their liberty shall be treated with humanity and with respect for the inherent dignity of the human
person.”" Under the ICCPR, persons deprived of their liberty under the laws and authority of the
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state cannot be subjected to “any hardship or constraint other than that resulting from the deprivation
of liberty.”"™

By failing to ensure the fair and just treatment of women at ICDC, the United States has violated
their right to be treated with humanity and respect for their inherent dignity. Indeed, non-consensual
medical treatment constitutes an egregious violation of a woman'’s dignity, and humane treatment
requires, at a minimum, respect for autonomy and physical integrity. As discussed above, these non-
consensual medical procedures are part of a broader pattern of rights violations at ICDC, including
the failure to provide adequate medical resources and access to information. All of these failures
directly violate women'’s rights under the Universal Declaration of Human Rights and the ICCPR.

The Right to Be Free from Torture and Cruel, Inhuman, or Degrading Treatment
or Punishment

Both the ICCPR and CAT protect the right to be free from torture and cruel, inhuman, or degrading
treatment or punishment. Under Article 7 of the ICCPR, “[n]o one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment.”" The purpose of this article is to “protect
both the dignity and the physical and mental integrity of the individual.”""® Under the ICCPR, individuals
in detention must be given special protection from torture and cruel treatment.'” State parties
implementing Article 7 must take measures to prevent and punish acts of torture, as well as cruel,
inhuman, and degrading treatment — simply criminalizing these acts is not enough.*®

CAT includes similar provisions prohibiting torture and cruel, inhuman, or degrading treatment.
Defining torture as “any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person... when such pain or suffering is inflicted by or at the instigation of
or with the consent or acquiescence of a public official or other person acting in an official capacity,”
CAT states that no circumstances may be invoked to justify acts of torture."® Under CAT, state
parties, including the United States, are obligated to take necessary measures to prevent acts of
torture, such as those inflicted on the women at ICDC2°

The former United Nations Special Rapporteur on Torture, Juan E. Méndez, concluded in 2013 that
“medical care that causes severe suffering for no justifiable reason can be considered cruel, inhuman
or degrading treatment or punishment, and if there is State involvement and specific intent, it is
torture.”!

The Right to Be Free from Discrimination with regard to Health

The medical treatment of women at ICDC constitutes a violation of CERD, which requires state
parties to eliminate racial discrimination and promote understanding among all races. Under Article
5, states must “guarantee the right of everyone, without distinction as to race, colour, or national or
ethnic origin, to equality before the law.”?2 Notably, Article 5 explicitly calls for equal enjoyment of the
right to public health and medical care.”® More broadly, the right to health is protected under treaties
such as the ICESCR™* and the Convention on the Elimination of All Forms of Discrimination against
Women.?5

The Committee on Economic, Social and Cultural Rights, the monitoring body of the ICESCR, has
clarified that the right to health is not simply the right to be healthy —it includes “the right to control
one’s health and body, including sexual and reproductive freedom,”?¢ and the right to be free

from non-consensual medical procedures?” Similarly, in A.S. v. Hungary,?® the Committee on the
Elimination of Discrimination against Women held that the state must guarantee health services that
are acceptable to women.?® According to the Committee, such services must ensure that a woman
gives her fully informed consent to medical procedures.*°
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The testimonies of the women detained at ICDC demonstrate that the U.S. government and its
employees and contractors systematically denied access to health and medical care at ICDC. In
almost all of the cases, government-contracted officials repeatedly gave women materially false
medical information and subjected them to non-consensual procedures under coercion. Furthermore,
the pattern of non-consensual medical treatment reveals the systemic failure of the U.S. government
to ensure that immigrants detained receive adequate and effective medical care. These horrific
practices were inflicted primarily on women from countries that are majority non-white and thus
constitute discrimination on the basis of race and national origin.
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RECOMMENDATIONS TO CONGRESS

» Provide reparations to all immigrants who suffered human rights abuses at ICDC.

« Conduct a thorough investigation into all medical contracts between ICE and medical
facilities to identify, expose, and stop medical neglect and human rights abuses at immigrant
detention centers.

» Conduct a thorough investigation into retaliatory actions taken by ICE in response to the
allegations made by immigrant women at ICDC.

» Ensure accountability not only for the medical personnel who specifically engaged in
non-consensual gynecological procedures but for all those who failed in their oversight
duties to ensure proper medical care for those held under their authority and jurisdiction.

- Demand the suspension of deportation procedures for all those who have raised complaints
about medical mistreatment and abuse at ICDC, and call for women who have been
deported in retaliation from ICDC to be returned to the United States.

» Defund and abolish ICE and the immigrant detention system, and in the interim:

» Hold ICE accountable for not complying with its own performance standards.
» Conduct meaningful oversight of both ICE and privately owned detention facilities,
including by:

° making frequent site visits and communicating with detained immigrants;

° passing legislation ensuring that members of Congress not be denied access to
immigration detention facilities;

° increasing funding for DHS Office of Inspector General reviews of detention
facilities; and

° mandating that medical care in ICE facilities or facilities that contract with ICE
undergo supervision by an independent medical oversight board.

RECOMMENDATIONS TOICE

« Immediately release all detained immigrants, especially those who have serious medical
conditions.

- Establish comprehensive vetting and oversight procedures for medical providers who treat
detained immigrants and for government contractors at detention facilities.

« Conduct an immediate internal review of all medical providers currently being used by
detention facilities, examining and responding to all grievances filed by detained immigrants
related to medical care.

» Hold medical practitioners accountable for systemic violations and inhumane treatment of
immigrants in detention.

- Ensure that detained immigrants have access to qualified interpreters and bilingual medical
staff at all times when receiving medical care.

- Establish a more effective and timely procedure for detained immigrants seeking medical
attention.

- Develop a more robust set of standards and oversight system for both ICE and privately
owned facilities.

» Ensure that all facility contracts incorporate ICE’s 2011 Performance-Based National
Detention Standards, the highest set of detention performance standards.

- Implement policies that will hold contract facilities accountable for not complying with ICE
standards.
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« Terminate contracts with facilities that do not meet performance standards.

« Establish a grievance process that is accessible to detained immigrants, and ensure that
detained immigrants do not face retaliation by detention center guards or staff as a result of
filing grievances.

- Conduct thorough investigations into any claims of retaliation filed by detained immigrants,
and terminate detention center staff involved in retaliatory activities.

- Guarantee patients’ access to medical records.

RECOMMENDATIONS TO MEDICAL PROFESSIONALS

« Ensure that patients have access to qualified interpreters at all times when receiving
medical care.

» Explain alternative treatment options to detained immigrants to make sure that informed
medical decisions are made.

« Provide detained immigrants with appropriate referrals to medical specialists and second
opinions when health concerns require specialized care.

* Provide detained immigrants with an appointment summary, along with documents listing
any treatments or prescriptions.

» Improve patient access to medical records by providing detained immigrants with office
contact information and delivering copies of medical records to detained immigrants upon
request.

- Refuse to provide treatment if these measures have not been met or if the patient has not
been informed adequately or has not consented to the procedures.
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