THE MONTEREY COUNTY JAIL
A REVIEW OF PAST AND CURRENT PROBLEMS

Monterey County Jail about 1885. Courtesy of the Monterey County Historical Society.

1

2

THE MONTEREY COUNTY JAIL
A REVIEW OF PAST AND CURRENT PROBLEMS
SUMMARY
The Monterey County Civil Grand Jury (MCCGJ) has undertaken an inquiry into the condition
and management of the Monterey County Jail (Jail) and found numerous problems, many of
them serious. These problems involve issues concerning health and safety of inmates, finances
and budgeting, facilities maintenance, excessive overtime, safety of employees, and administration of the Jail. An additional area of concern is the contracting for medical services.1
The Jail has long experienced inmate health and safety problems, leading to a class action lawsuit filed in 2013 in Federal District Court by current and former inmates of the Jail. While the
MCCGJ’s investigation was proceeding, that lawsuit was not only granted class action status by
the Court, but the Judge ordered that specific medical and facilities changes be made immediately at the Jail due to the inadequate health and living conditions of inmates. As this report was
being finalized, a tentative settlement was reached between the parties to the case in which the
Sheriff agreed to make certain changes which will improve facilities, as well as correct safety
and medical problems alleged at the Jail.
However, the issues that the MCCGJ investigated for this report were different from the class action case and were found, for the most part, to have existed quietly over a number of Sheriffs’ administrations. It is possible that the problems identified in this report are as critical to the overall
health and welfare of inmates and the security of staff as are the problems alleged in the class action lawsuit.
The Grand Jury found that these problems can be attributed to deficiencies in specific areas:
funding and proper allocation of funding, medical contracting, leadership, and staffing of the Jail.
California’s jail population is likely to continue to increase as prisoners with longer sentences accumulate in county jails due to realignment. Thus, for the Monterey County Jail, the problems
identified in this report may increase unless the recommended corrective actions are promptly
taken.
BACKGROUND
California Penal Code § 919 (b) requires that “The [civil] grand jury shall inquire into the condition and management of the public prisons within the county.”
The Monterey County Sheriff is the chief law enforcement officer in the County and is also responsible for maintaining the Jail. The Sheriff is elected by Monterey County voters every four
years. The Sheriff proposes a budget annually, but the actual budget is that sum which is ap1

Some of the conditions identified in this report may have been corrected by the time this report is released.
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proved by the Monterey County Board of Supervisors. The Detention Division of the Sheriff’s
Office hires and supervises guards, manages the Jail, and receives the largest part of the Sheriff
Office’s budget.
The Jail is a Type II (holding persons pending an arraignment, participating in a trial, or awaiting
sentence) and Type III (holding persons convicted and sentenced) detention facility. The existing
facility (built in 1972) is rated to house approximately 825 inmates, but the average daily population has gone as high as 1150 inmates. As this is written, there are 884 inmates in the Jail, 107 of
which are women.
The Sheriff’s Detention Division receives prisoners and inmates from state and Monterey County
agencies, including the California Department of Corrections for parole violations, the County
Probation Department for probation violations, and the Superior Court of California (County of
Monterey) once the individual is sentenced.
The Jail is subject to a biennial inspection by the California Board of State and Community Corrections (BSCC), and must comply with California Code of Regulations, Title 15 (Crime Prevention and Corrections—“Minimum Standards for Local Detention Facilities”). The Jail must also
comply with Title 24 (Building Standards Code—“Minimum Standards for Local Detention Facilities”). The Jail is also subject to an annual inspection conducted by Monterey County Health
Department.
Within the Jail there is an on-site infirmary staffed with medical, psychiatric, and dental staff.
The Jail also provides a laundry, kitchen, library, commissary services and a chapel.
Inmates are housed in 31 separate housing units that range from single cells to open dormitory
settings. Sentenced inmates reside in open dormitories and some provide labor for work crews
for the facility. Work crews inside the facility are used for tasks such as kitchen work, cleaning,
and general maintenance. Work crews can also be sent outside the facility for basic grounds
keeping around the Sheriff’s Office and for litter pick-up along highways and roads throughout
Monterey County.
Unsentenced inmates are held in secured housing units and do not participate in work crews.
Most sentenced inmates have access to a limited number of programs that include GED classes,
religious services, library services, and drug and alcohol treatment programs.
State prisons were designed and built to house inmates serving lengthy sentences, while county
jails were originally designed and built for inmates with terms of one year or less. With the passage of Assembly Bill 109 (AB 109, or realignment) in 2011, California’s detention facilities
were “realigned.” Realignment transfers the responsibility of supervision for some felony offenders from state prison facilities to county jails, and inmates serving sentences longer than one year
may now be housed in county jails.
INVESTIGATIVE METHODS
In examining the conditions and management of the Monterey County Jail, the MCCGJ interviewed numerous officials and employees in the Sheriff’s Office, Probation Department, and Auditor-Controller’s Office, as well as other sources. Some individuals were contacted several times
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to confirm facts or to provide additional information. MCCGJ members visited the Jail on three
separate occasions.
During the course of these interviews and visits, the MCCGJ requested, and was provided, a
large number of documents pertaining to the Jail and its operation, including details on the
spending of funds related to AB 109 and the Inmate Welfare Fund (IWF).
DISCUSSION
CLASS ACTION LAWSUIT
A class action lawsuit filed in 2013 by inmates of the Monterey County Jail has brought to the
forefront many of the substandard medical and safety issues that have persisted at the Jail over
the years. The action was filed in United States District Court, Northern Division, and is entitled
Hernandez, et. al v. County of Monterey, et. al, case No. 5:13-cv-2354-PSG.
The Hernandez case was brought by 21 current and former inmates of the Monterey County Jail
against not only Monterey County and the Sheriff’s Office, but the for-profit medical provider at
the Jail, California Forensics Medical Group, Inc. (CFMG).2
The case alleges numerous practices and policies that violate state and federal law, as well as
provisions of the California and U.S. Constitutions. The 135-page Complaint alleges deficiencies
at the Jail that involve inadequate safety and medical care. Concerning safety, the plaintiffs allege: (1) insufficient custody staffing; (2) inadequate inmate classification system; (3) dangerous
and inadequate jail facilities that make it difficult to monitor inmates; (4) overcrowding; and (5)
inadequate training of staff.
Concerning inadequate medical care, the allegations focus on: (1) the failure to provide adequate
health screening and medical care; (2) the failure to provide adequate mental health assessments
and care; and (3) the failure to provide disabled inmates proper accommodations so that they can
receive basic care and recreation. The action seeks mainly injunctive relief to order the defendants to improve the allegedly substandard jail conditions that threaten the safety and welfare of
the inmates.
Although there has not yet been a trial on the merits of the plaintiffs’ claims in Federal court, recently, the Judge has made two significant rulings in favor of the plaintiffs and against the
County of Monterey and the other defendants: (1) On January 29, 2015, the Court granted class
action status to the case, certifying as a class action case the numerous alleged health and safety
violations at the Jail; and (2) on April 14, 2015, the Court granted plaintiffs’ motion for a preliminary injunction, after the Sheriff’s Office allegedly failed to implement many of the numerous
changes that had been recommended by four experts who were mutually retained by the parties.
The Court held that plaintiffs have made a preliminary showing that they will likely succeed on
the merits and in its April 14, 2015 ruling, it ordered that the defendants make the following
changes, pending a trial on the merits: tuberculosis screening; medical assessment at intake for
intoxicated inmates, including follow-up treatment and monitoring; develop treatment protocols
2

CFMG has been the sole provider of medical care at the Jail for 26 consecutive years. They were
awarded their current three-year contract in 2012, with the option for two one-year extensions, after responding to a Request for Proposal issued by then-Sheriff Scott Miller.
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and medication for detoxifying inmates; timely providing newly booked inmates with current
prescriptions, or if medications are unknown, administer bridge medications; removal of all
hanging points in the administrative segregation units to reduce suicides by hanging; conduct
welfare checks every 30 minutes of all inmates housed in the segregation units at irregular and
unpredictable intervals; provide an on-going system to identify all inmates who have a disability,
such as hearing, speaking or ambulation and provide such inmates with accommodations that
permit them to participate in all activities and programs offered to non-disabled inmates; eliminate the current requirement to use stairs for physically impaired inmates to access the yard or
treatment programs; and furnish sign language interpreters for all hearing impaired inmates for
all areas of jail life, including communicating with guards and all programs and activities offered
to non-impaired inmates.
The Court required all of the foregoing changes at the Jail to be implemented within 60 days of
the April 14, 2015 Order. In May 2015, the parties to the action reached a tentative settlement of
the entire case pending the Court’s approval. The settlement will include additional County funding to correct most of the substandard medical, facilities, and security conditions alleged in the
action.
As stated above, the specific problems that were observed or reported to the MCCGJ, set forth in
this report, go beyond the conditions alleged and settled in the class action case. These problems
may be divided into the following general areas: health and safety issues; financial and contracting issues; and administrative issues.

HEALTH AND SAFETY ISSUES
The MCCGJ has learned of a number of problem areas within the overall topic of health and
safety at the Jail. These include inmate deaths in custody, missed or skipped health and welfare
checks, missed or skipped exercise yard time, the mailroom, and the overall condition of the facility itself.
A number of these same issues were pointed out in the Biennial Inspection Report of the California Board of State and Community Corrections (BSCC) issued in August, 2014. (This inspection
report is included as Attachment 1.)
Deaths in Custody
There were three inmate deaths at the Jail during 2014. The MCCGJ was told by Jail officials
that two of these deaths were attributed to drug overdoses.
As of mid-May, there have already been three deaths in custody during 2015. Two are reported to
have been suicides.
Inmate Welfare/Safety Checks
The investigation revealed that there is a chronic problem with deputies at the Jail failing to conduct required visual checks on inmates, referred to as “health and welfare checks” or “safety
checks.” The MCCGJ found strong evidence that inmate welfare checks throughout the Jail are
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not routinely being done once per hour, nor are they being done on an irregular schedule as required under California law.
As defined in California Code of Regulations, Title 15, Division 1, Chapter 1, Subchapter 4,
Minimum Standards for Local Detention Facilities (Title 15):
“Safety checks” means direct, visual observation performed at random intervals
within timeframes prescribed in these regulations to provide for the health and
welfare of inmates. …
A sufficient number of personnel shall be employed in each local detention facility to conduct at least hourly safety checks of inmates through direct visual observation of all inmates and to ensure the implementation and operation of the
programs and activities required by these regulations. There shall be a written
plan that includes the documentation of routine safety checks
Concerning the frequency and the documentation of safety checks, Title 15 sets forth the following minimum standards:
a. Safety checks shall be conducted at least once every 60 minutes and more frequently if
necessary.
b. Safety checks shall be conducted on an irregular schedule (staggered) so that inmates
cannot predict when the checks will occur.
c. Safety checks shall be done by personal observation of the deputy and shall be sufficient
to determine whether the inmate is experiencing any stress or trauma.
d. Cameras and monitors may supplement the required visual observation safety checks but
they shall not replace the need for direct visual observation.
e. Safety checks will be clearly documented on permanent logs in accordance with the office Daily Activity Logs and Shift Reports Policy.
f. Actual times of the checks and notations should be recorded on the daily activity logs.
g. Log entries shall never be made in advance of the actual check. Log entries made in this
manner do not represent factual information and are prohibited.
h. Special Management Inmates shall be checked more frequently as detailed in the Special
Management Inmates Policy. [The “Special Management Inmates” are inmates in sobering cells and safety cells. Those checks are conducted twice within a 30 minute period.]
At the Jail, an administrator collects the various logs filled out by deputies from throughout the
facility and compiles a Daily 24-Hour File Audit to identify compliance issues.
Daily 24-Hour File Audits of Jail compliance from the first quarter of 2015 which were reviewed
by the MCCGJ show that inmate health and welfare (safety checks) are frequently missed or
skipped, or not adequately documented. These audits show that during January of 2015, full
compliance was achieved on only eight days.
As an example, the Daily 24-Hour File Audit for January 14, 2015 notes:
•
•
•

Missed or skipped health & welfare check: Infirmary 0700, K-5 2300
Missed or skipped health & welfare check: Dorm-D 0700
Missed or skipped health & welfare check: Isolation 1400
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The daily compliance figures for February 2015 show that full compliance was achieved on only
four days that month.
For example, the Daily 24-Hour File Audit for February 1, 2015 notes:
•
•
•

Missed or skipped health & Welfare checks: T-Pod 0900, 1300 U-Pod 0900, 1300 “No
entry one deputy” written on the bottom of the roster, indicating a proper health & Welfare check was not conducted.
Missed or skipped health & Welfare checks: H-Pod 1900 Time listed, no initials. J-Pod
1700 skipped.
Missed or skipped health & Welfare checks: Isolation cells 2200, 2300

The Daily 24-Hour File Audits for March 2015 show only nine days of full compliance. Three
typical days in March with missed or skipped health and welfare checks, March 4, March 9 and
March 18, 2015, were logged in the Daily 24-Hour File Audits as follows:
•
•
•

Missed or skipped health and welfare checks: D-Wing 0700, F-Wing, 0700, F/S Wing
0700
Skipped or missed Health and welfare checks: 0700 A-Pod, 0500 E-Pod, 1900 J-Pod,
0600-0700 Infirmary, 1200 B-Wing, 1200-1300 C-Wing
Missed or skipped health & welfare checks: 2300 Q-Pod, 1700 B-Pod, 1700 C-Pod, 1700
E-Pod

Based on these Daily 24-Hour File Audits, full compliance for inmate welfare/safety checks during the period from January 1 to March 31, 2015 totaled to only 21 out of 90 days.3
It is also unclear whether or not inmate welfare/safety checks are being done on a random basis
as required by Title 15. Another problem the MCCGJ discovered was that some logs are incorrectly or falsely filled out, with checks being claimed when they were not actually done.
Illegible signatures or initials on the logs create a serious problem in identifying the deputy who
is responsible for missed or skipped inmate welfare checks and other problems noted in the Daily
24-Hour File Audits. For example, the File Audits for the first ten days in January showed that an
average of nearly 40% of the initials on various rosters and logs were illegible. During the last
ten days of March the Daily 24-Hour File Audits did not include percentages, but noted “illegible
initials” on three days, “illegible initials increasing” on two days, “several illegible times and initials” on three days, “illegible times” on one day, and “the vast majority of the initials were illegible” on another day.
Illegible initials or signatures make accountability more difficult and appear to be associated with
a general resistance to change. Other factors that have been suggested to the MCCGJ include
lack of knowledge of Title 15 minimum requirements and lack of familiarity with Jail procedures. All of these may be attributed, in part, to lack of, or ineffective use of, a formal, mandatory progressive discipline system by supervisory staff: the MCCGJ has been told that in the past
there have been few to no consequences for a deputy’s failure to comply with jail policies.
3

Examples of other problems identified in the Daily 24-Hour File Audits include incorrect counts on the
Inmate Daily Count Sheets, Housing and Control Rosters not matching, exercise yard time being cancelled because of staffing shortages, missing Control Key Accountability Logs, missing Health and Welfare Check Logs, “visual check from outside of pod” instead of proper checks, etc.
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Exercise Yard
Title 15 requires that each inmate be allowed three hours per week in the exercise yard. A sample
of audits reviewed suggests that this minimum requirement is routinely missed. For example, entries on the Daily 24-Hour File Audits for the last week in March read as follows:
•

•

•
•
•

3/25/15 Men’s yard was canceled due to staffing shortages. The following housing units
missed yard today: K-16, G-Pod, K-17 & I-Pod. Women’s yard was not documented as
being conducted today nor was a reason provided for canceling it. Housing units that
missed yard today were: W-120, W-121, W-123
3/26/15 Men’s yard was canceled due to staffing shortages. The following housing units
missed yard today: C-Pod, F-Pod, B-Pod, E-Pod, H-Pod J-Pod. Women’s yard was also
canceled, housing units that missed yard today were: Q-Pod, U-Pod, R-Pod. Rehab yard
was conducted today according to the 24-Hour log yet no documentation of who attended
was submitted.
3/27/15 According to the 24-Hour log of events, Rehab yard was conducted today yet no
documentation has been submitted indicating who actually attended yard.
3/30/15 Main Jail yard was canceled today by the D-Team supervisor. Housing units
that were not afforded yard today were: K-16, G-pod, C-Pod, K-17, I-Pod & E-Pod
3/31/15 H-Pod yard was canceled today by the team Supervisor. Women’s Yard was
canceled today due to staffing shortages. The following housing units were not afforded
yard today: S-Pod, T-Pod & W118

The BSCC Biennial Inspection report of August 2014 (Attachment 1) recommended that “the
compliance officer position be prioritized to conduct on-going internal audits of high risk operations in the jails.” It is clear from a reading of samples of the Daily 24-Hour File Audits that
compliance problems are being identified in these internal audits. What is uncertain are the actions, if any, that are being taken to correct these compliance problems.
Mailroom
The investigation by the MCCGJ identified weaknesses in the operation of the mailroom. That
facility handles up to 500 pieces of mail per day, but is staffed by a single Mailroom Clerk working five days a week. Finding contraband and screening mail is an overwhelming job for a single
employee. While some facilities use mail screening machines and inspect mail with dogs trained
to detect drugs, these are not used in the Jail. All mail screening is currently done by hand and visually. The MCCGJ was also told that there is no on-going training for mailroom staff in new
methods for detecting contraband.
When the Mailroom Clerk is on vacation or takes sick leave, it is unclear if other Jail staff members fill in or whether the mail just stops until the clerk returns to duty. The MCCGJ was told that
some individuals were currently being trained to staff the mailroom during the Mailroom Clerk’s
vacations and sick leave days, but we were also told of delays and mail stoppages when the clerk
is absent.
Another potential security problem is that inmate-to-inmate mail is permitted. The MCCGJ was
told that communications between inmates from different sections of the Jail can create safety
problems for inmates and staff.
9

Contraband
In addition to the mailroom, there are other methods for introducing contraband, such as drugs,
into the Jail. One method is throwing items over the fence into an exercise yard for later retrieval. Another is that some incoming inmates smuggle contraband into the Jail in a body cavity.
Whatever method or combination of methods are used, contraband has been described to the
MCCGJ as an ongoing serious problem in the Jail, with two deaths during 2014 being attributed
to drug overdoses.
Programs
There are very few rehabilitation and educational programs for inmates in the Jail, although there
are funding sources available. A number of programs were offered in past years, but with staff
and funding cuts, the GED and Introspect drug, alcohol and related programs are among the few
still in place. The GED program has recently been revised with accredited instructors, and Introspect, a private contractor, has been offering drug, anger management and alcohol recovery programs in the Jail since 1998. Recently there have been several new programs added on the
women’s side of the Jail, but the MCCGJ is not aware of any new programs on the men’s side.
Facility
Jail staff interviewed told the MCCGJ that the Jail is currently not in full compliance with Title
15 and Title 24 requirements.4
Some of the limitations of the current facility include little to no room for programs (discussed
elsewhere in this report), lack of viewing windows in dormitory doors, limited staff in the observation tower, lack of cameras in some critical areas, and the overall poor maintenance condition
of the Jail.5
The lack of viewing windows prohibits vision by a deputy entering a dormitory area. While the
video system provides some visibility to the officer in the control tower, a deputy on the floor
cannot personally assess a dangerous or crisis situation without manually opening a dormitory
area door.
The interior of the Jail is monitored by use of video cameras. A sole officer is stationed in a control tower, and monitors multiple screens surrounding his/her desk. One person cannot see everything at one time and respond appropriately and rapidly as necessary. Any distraction is possible,
and periodic breaks are necessary for that staff member. Also the video camera system has wellknown blind spots: many critical areas of the facility do not have current camera coverage. On
4

5

California Code of Regulations, Title 15 (Crime Prevention and Corrections—“Minimum Standards for
Local Detention Facilities”) and Title 24 (Building Standards Code—“Minimum Standards for Local Detention Facilities”).
Plans are currently being finalized to build a Jail addition which will address some of the problems of
the existing physical facility. The Jail addition will, for example, address some safety concerns, but the
MCCGJ believes it may not provide adequate space for inmate programs. Based on the MCCGJ’s investigation, there are existing health and safety concerns that may not be addressed by the new facility, which in any case will not be completed until at least 2018. Further, the current Jail facility, with all
its deficiencies and inadequacies, is planned to remain in use even after the new addition is built.
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June 10, 2014, then-Sheriff Scott Miller addressed the Monterey County Board of Supervisors
and requested funding for additional cameras, but that funding was not included in the Sheriff’s
2014-2015 budget.
Cleanliness of the facility is a problem. The MCCGJ noted during three separate visits numerous
areas of the Jail that were very poorly cleaned and/or needed painting or other maintenance.
These conditions may pose public health risks.
For example, this is particularly apparent in the holding cell, where newly arrived inmates are
kept until there is a disposition regarding their status. This cell is frequently crowded and there
does not seem to be a regular or adequate cleaning schedule. There is only one toilet and one
drinking faucet for a large number of inmates.
Some inmates placed in the holding area may be withdrawing from alcohol or drugs. It is a very
small area, with only benches around the edges for sitting or lying. This then becomes a medically risky area, especially when the room is crowded.
Overcrowding of this area was also noted in the BSCC inspection report of August, 2014 (Attachment 1).

FINANCE ISSUES AND CONTRACTS
Inmate Welfare Fund
At the Jail, the Sheriff’s office collects approximately $1 million dollars per year, mostly from
inmate pay telephone fees and profits from the inmate commissary. This money is deposited in
the Inmate Welfare Fund, over which the Sheriff has the sole spending discretion. Under California law, this money must be placed into an account and must be spent primarily for the benefit of
the inmates, including benefits and salaries of personnel conducting education and drug and alcohol treatment programs. Any funds not needed for such programs or for other inmate welfare expenditures, may be used for the maintenance of jail facilities. California Penal Code § 4025 (e)
governs the use of inmate welfare funds:
(e) The money and property deposited in the inmate welfare fund shall be expended by the sheriff primarily for the benefit, education, and welfare of the inmates confined within the jail. Any funds that are not needed for the welfare of
the inmates may be expended for the maintenance of county jail facilities. Maintenance of county jail facilities may include, but is not limited to, the salary and
benefits of personnel used in programs to benefit inmates, including but not limited to education, drug and alcohol treatment, welfare, library, accounting, and
other programs deemed appropriate by the sheriff. Inmate welfare funds shall not
be used to pay required county expenses of confining inmates in a local detention
system, such as meals, clothing, housing, or medical services or expenses, except
that inmate welfare funds may be used to augment those required county expenses
as determined by the sheriff to be in the best interests of inmates. An itemized report of these expenditures shall be submitted annually to the board of supervisors.
During the course of the MCCGJ investigation into the conditions at the Jail, it was discovered
through documents and interviews with Jail staff that approximately 50% of the Inmate Welfare
11

Fund in recent years has been spent on salaries and benefits for employees who should have been
paid from the Sheriff’s general fund. As of April 2015 there were a total of seven employees paid
out of the Inmate Welfare Fund. These included six non-sworn employees (five Inmate Service
Specialists and one Mailroom Clerk) and one sworn Programs Sergeant.
The investigation revealed that only the Programs Sergeant is involved in supervising the inmate
Jail programs and volunteer programs, which tasks qualify as a paid position under the requirements of Penal Code § 4025 (e). The five Inmate Service Specialists (ISS) paid from the Inmate
Welfare Fund do not appear to be providing the inmate benefits specified in Penal Code § 4025
(e).
The only inmate-benefit programs being offered at the Jail and paid for by the Inmate Welfare
Fund are the Chaplain, Introspect (drug, alcohol and anger management programs), and a GED
program. There have not been any trade or job skills programs for several years due to staffing
cutbacks.
Currently, there are five Inmate Services Specialists employees, of which four are entry level and
one is a Senior ISS. The job description for an ISS employee states in part that the employee is
supposed to be involved in training inmates in skills related to laundry, janitorial, groundskeeper,
general maintenance, and repairs of the jail. The ISS are supposed to give guidance and feedback
to inmates on completed work and help develop job skills of inmates to prepare them for the outside. The Senior ISS employee’s job description states in part that this person is supposed to develop and oversee inmate programs in laundry, groundskeeper, janitorial and general
maintenance, and work with the Salinas Adult School and outside agencies for inmate placement.
(See Attachment 2 for the ISS job description, and Attachment 3 for the Senior ISS job description.)
On paper the job descriptions for these ISS positions involve conducting trade and educational
programs, but because of personnel shortages and the lack of programming space at the jail,
these employees and the inmates they supervise are performing routine maintenance and kitchen
duties that should otherwise be paid under the Sheriff’s general budget. Although all of the ISS
employees use inmate crews to perform the maintenance and kitchen work, it was admitted by a
number of jail personnel that there is no time for actual training and no physical space at the jail
to provide classroom time. The inmates are used as labor crews for the ISS employees and are
necessary to complete the required jail maintenance, but there are no actual training sessions on
the job or in a classroom. The MCCGJ was told that two inmates had been on the maintenance
crew of an ISS employee continually for two or more years, showing clearly that the goal has
been to provide for Jail maintenance rather than inmate training. It was also learned that the inmate labor is essential to completing the daily Jail maintenance, kitchen cleaning, and food service.
It was learned that the Mailroom Clerk has been for many years paid out of the Inmate Welfare
fund.6 This payment is improper under Title 15, §1063, which requires as a minimum standard
for county detention facilities that inmates be provided with incoming and outgoing mail. That

6

As of July 1, 2015 the Mailroom Clerk will no longer be paid out of the Inmate Welfare Fund.
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section provides that every inmate is permitted unlimited mail, and inmates without funds must
be provided at least two postage paid letters per week.
Concerning the cost of the five ISS personnel and the Mailroom Clerk to the Inmate Welfare
Fund: in fiscal year of 2013-2014, for example, the total funds collected were $905,241, and the
total amount expended was $1,054,99 (there was a shortfall of $149,755). The total cost of
salaries, insurance, taxes and benefits to these employees was the sum of $706,716. The salary
and employee-related costs for the Programs Sergeant was the sum of $195,653. Subtracting this
from the total employee costs for 2013-2014 leaves the cost of $511,063 for the five ISS employees and the Mailroom Clerk. This amounts to approximately 56% of the monies collected in the
Inmate Welfare fund, and approximately 48% of the fund with the shortfall added.
The MCCGJ questions whether a number of other charges against the Inmate Welfare Fund are
consistent with the “benefit” or “welfare” of the inmates pursuant to Penal Code § 4025 (e). (See
Attachment 4 for a detailed breakdown of the expenditures from 2013-2014 Inmate Welfare
Fund.) For example, in 2013-2014, there were the following charges: Buildings & Improvements
Maintenance–$2,135; Equipment Maintenance–$24,212.65; Noncapital Equipment–$7,783.36;
Mail Handling Charges–$3,021.78; Postage and Shipping–$7,072.07; Legal Service-External–
$15,101.00; Other Department Expenses–$6,861.14; Equipment–$8,407.80.
The last audit that was done of the Inmate Welfare fund was for fiscal year 2009-2010. That audit
was done by the Monterey County Auditor-Controller’s Office. However, the scope of the audit
did not appear to cover whether the individual charges were made in compliance with Penal
Code § 4025 (e).
One of the first things Sheriff Bernal did shortly after taking office in January 2015 was to discharge the members of the Inmate Welfare Fund Advisory Committee. This Committee was
formed to advise the Sheriff in the use of the funds deposited in the Inmate Welfare Fund. The
disbanding of the Committee was done reportedly because there were members of the Committee who were being paid from the Fund and that was viewed by the new Sheriff as a conflict of
interest. To date, there have been no new members appointed outside of the Sheriff’s Office to sit
on the Committee.
Jail Positions Funded by State Realignment Funds (AB 109)
The passage into law of Assembly Bill 109, the Public Safety Realignment Act of 2011, created
historic changes to California’s corrections system, especially in terms of supervision responsibility. This realignment shifted responsibility for the low-level offenders and parole supervision
from the state to the counties. Under this legislation, the state continues to incarcerate offenders
who commit serious, violent or sex crimes, but the counties are tasked with incarcerating, rehabilitating and supervising low-level offenders. AB 109 has evolved with subsequent legislation
(SB 1020,AB 117 and AB 118) which grant funding to the counties to undertake their new role
of incarceration and rehabilitation in what had been exclusively the state’s correctional responsibility. The Community Corrections Partnership (CCP), previously established by Penal Code §
1230, has been chartered to design and recommend a local plan for approval by the County
Board of Supervisors for the implementation of AB 109, including the deposit and allocation of
state funds to reimburse counties for increased local costs. The Monterey County CCP is re13

quired to have 14 members, including the Presiding Judge and the District Attorney, and is
chaired by the Chief Probation Officer, currently Marsha Parsons. Pursuant to Penal Code §
2030, the Chief Probation Officer has the discretion to spend and is ultimately responsible for the
AB 109 funds received from the state.
Since the passage of AB 109, there has been a yearly written Memorandum of Understanding
(MOU) entered into between the Probation Department and the Sheriff’s Department, wherein
the Probation Department agrees to reimburse the Sheriff’s Department for the payment of
wages, facilities and training related to the housing of AB 109 inmates at the Jail.
The last MOU was entered into on August 25, 2014. (A copy of this agreement is attached to this
report as “Attachment 5.”)
On the first page of the MOU, under “DUTIES AND RESPONSIBILITIES Sheriff’s Office”
item 2 states that the Sheriff’s Office will be provided funding for “two portable training and
reentry classrooms with technology equipment and materials needed to complete GED requirements, vocational and college level course work.” These portable classrooms were budgeted, but
because of cost overruns due to Americans with Disabilities Act (ADA) compliance, were never
installed. It is widely agreed that there is an absence of space at the Jail for any additional rehabilitation programs.
Item 3 under the same section of the MOU states: “Provide one full-time (1.00 FTE) Deputy
Sheriff who will provide classification services to ensure proper programmatic and housing of inmates.” The job description for this position, in part, includes screening inmates for pre-trial
services, including programs. It was found by the MCCGJ that, although this position is filled
with a full-time Deputy, he is working as a standard classification deputy or as custody staff, and
does not perform duties related to “programming” of inmates. Programming duties are reportedly
not being performed because of understaffing of both classification officers and custody
deputies.
Item 5 under this same section of the MOU states: “Provide one full time (1.00 FTE) Criminal
Intelligence Specialist who will assist the Classification Unit and Probation Officers placing sentenced inmates on Involuntary Electronic Home Monitoring, measure recidivism rate and prepare
statistics for various agencies and Sheriff’s command.” Like the “Classification Deputy” above,
the position of “Criminal Intelligence Specialist” is filled but the employee is not performing the
duties enumerated.7
Medical Contract
As stated above, the contract for medical services has been held by CFMG, a for-profit provider,
for approximately 26 consecutive years. The current contract will end June 30, 2015, but the
Sheriff’s Office has reportedly exercised an option to extend it for one additional year. The existing contract has an option for one additional one-year extension. If that second extension is exercised, the contract will expire on June 30, 2017.

7

At the time of this writing the MCCGJ has been told by several officials at the Sheriff’s Office that this
position will shortly be filled by a person fulfilling the duties of a Criminal Intelligence Specialist
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The MCCGJ is not aware of any study that shows whether or not it would be feasible and perhaps even more beneficial, to have medical care provided by County staff instead of an outsider
provider. This could be in partnership with Natividad Medical Center under the administration of
the Sheriff, a clinical manager, and a physician medical director.

ADMINISTRATIVE
Based on the evidence that the MCCGJ has gathered, the problems within the Monterey County
Jail have stemmed from deficiencies in three specific areas: proper allocation of funding, leadership and staffing.
The Core Values within the Monterey County Sheriff’s Office Mission Statement are described
as:
Model Leadership Excellence with Honor and Integrity
Compassionately Embrace Diversity
Serve with Dedication, Loyalty and Respect
Objectively Perform Our Responsibility with Sacrifice and Courage
The Detention Division, which includes the Monterey County Jail, is one of the divisions overseen by the Sheriff. Even though the Sheriff is responsible for the Jail, the daily operation for the
facility is currently managed by a Deputy Chief who assumed that position in late January of
2015. Under the Deputy Chief, there are four Commanders who oversee subordinates who have
day to day contact with individuals incarcerated in the facility.
The position of the Deputy Chief often changes with the election of a new Sheriff. With a new
Sheriff, Undersheriff, and Deputy Chiefs, leadership styles also change. Although it may be easy
to rely on current employees to maintain or improve the quality of service for the department, it
is the leadership of the incumbent Sheriff and his staff that must maintain the core values stated
in the Mission Statement.
Leadership
During our interviews, numerous individuals pointed out problems that they observed in the Jail,
and many of those problems they attributed to deficient leadership. The MCCGJ was told by a
number of people that there is a culture of resistance to change, and a feeling of “it’s always been
done this way, so why change it?”
The culture of resistance exists, in part, because the top leadership in the Sheriff’s Office may
change every four years, while the subordinates continue to work in an environment that they
have become accustomed to. This resistance to change makes the task of compliance with Title
15 requirements and Jail policy that much more difficult.
In the past, the county jails, Monterey County included, were primarily operated to house inmates incarcerated for one year or less. Today county jails have become facilities which house
inmates who previously would have been sent to state prisons. This has created additional demands on Jail leadership and staff.
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Compounding the culture of resistance at the Jail is a lack of or ineffective use of a formal,
mandatory progressive discipline system. Traditionally there have been few or no penalties for a
deputy’s failure to comply with Jail policies and procedures.
The MCCGJ has been told that, until recently, roll calls with deputy or staff briefings at the beginning of a shift were not conducted. Such briefings are important for the continuity of inmate
and staff security. These briefings are reportedly still only occasionally conducted in the Jail.
Staffing Issues
The 2012 MCCGJ reviewed overtime issues in Monterey County, and found that nearly half
(46%) of the overtime attributed to the Sheriff’s Office was associated with the Jail. The Sheriff
at that time, Scott Miller, submitted a response to address the MCCGJ’s Findings and Recommendations acknowledging that overtime levels were excessive. He noted that the Sheriff’s Office had lost over 70 deputy sheriff positions in the previous ten years, and that a number of
employees were on leave due to long term medical issues. Sheriff Miller further noted that it was
an arduous process to hire new deputies, taking a year or more, and he added, “[I]f the County
exercised more initiative in managing Worker’s Compensation claims, overtime use in the Sheriff’s Office would not be a major issue.”
Many of the staffing problems noted by the 2012 MCCGJ, and acknowledged by the Sheriff at
that time, still exist. During the fiscal year of 2013-2014, the overtime expense for all of the
Sheriff’s departments (excluding the independent contractor CFMG) was $6,579,429. The overtime for the custody operations at the Jail during this period amounted to 46% or $2,997,267 of
the total expense; in the current fiscal year of 2014-2015, up to April 17, 2015, the overtime for
the same departments totaled to $5,766,280. The overtime for the custody operations at the Jail
during this period amounted to 44% or $2,561,560 of the total expense.
A significant reason for the continuous overtime at the Jail is that as many as 10% of the Jail’s
sworn staff is currently or has recently been on modified duty or on leave due to medical problems or Worker’s Compensation claims. The MCCGJ was told by several officials that this is one
of the leading causes of short-staffing. Short staffing, in turn, leads to increased overtime.
Also, as documented by the Daily 24-Hour File Audits, short-staffing is one of the main causes
of missed exercise yard time by inmates, and may contribute to skipped or missed inmate welfare
checks.
Another cause of the overtime is that typically there is no relief security staff. Vacations, sick
leave, and other absences result in the Jail being under-staffed. In order to deal with this problem,
some deputies have recently been temporarily reassigned to the Jail instead of patrol, and there
are currently a number of deputies undergoing or just finishing academy training who will be assigned to Jail duty. These efforts should alleviate at least some of the overtime costs.
FINDINGS
F1.

The Monterey County Sheriff is responsible for proposing, and the Monterey County
Board of Supervisors is responsible for approving, a budget for the Sheriff’s Office each
fiscal year.
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F2.

On-duty staffing levels at the Jail are inadequate.

F3.

Excess overtime continues to be a problem.

F4.

Numerous conditions at the Monterey County Jail are substandard, and fail to comply with
the requirements of Title 15 or Title 24 of the California Code of Regulations.

F5.

There is inadequate inmate programming space in the Jail.

F6.

The plans for the upcoming Jail addition may not include adequate space for inmate programs and training.

F7.

The inmate training and other inmate programs at the Jail are currently, and have been in
recent years, inadequate.

F8.

The mailroom is insufficiently staffed, and there is a lack of mail screening equipment.

F9.

Inmate-to-inmate mail across units is permitted and poses a safety risk.

F10. Inmate health and welfare checks are not being consistently performed.
F11. Inmate health and welfare check logs are not being properly completed.
F12. Contraband, primarily in the form of drugs, is a serious problem at the Jail.
F13. The paint and cleanliness of many parts of the Jail are substandard.
F14. There are no windows in the doors entering into the inmate dormitory areas which poses a
safety risk.
F15. The Jail is viewed through video cameras by one officer in a control tower with limited relief staff.
F16. There are too few cameras placed around the institution to give total coverage of the facility.
F17. Roll call briefings at the beginning of a shift are inconsistently conducted, and such briefings are necessary for continuity.
F18. The Chief Probation Officer has the discretion to spend and is ultimately responsible for
the AB 109 funds received from the State.
F19. At least one position in the Sheriff’s Office funded by AB 109 funds is not staffed as required by the MOU with the Probation Department.
F20. The Jail administration has identified and documented chronic problems in the Daily 24Hour File Audits.
F21. The ISS staff, using nearly half of the Inmate Welfare Fund, supervises inmates in performing routine Jail cleaning and maintenance rather than providing inmate training and
programs.
F22. There are financial expenditures from the Inmate Welfare Fund that do not appear to be
consistent with statutory requirements.
F23. CFMG has been the sole provider of medical care at the Jail for 26 consecutive years.
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F24. Approximately 10% of the sworn deputies are on modified duty or other leave that reduces
the workforce at the Jail, contributing to staff shortages and overtime.
F25. There is minimal use of a formal progressive disciplinary system for staff infractions.
RECOMMENDATIONS
R1.

The Sheriff should request, and the Board of Supervisors should approve, adequate funding for additional staff positions and inmate programs for the Jail.

R2.

The plans for the Jail addition should include sufficient inmate program and training
rooms.

R3.

Install prison-strength view windows onto each door leading into an inmate area.

R4.

Purchase and install additional cameras to adequately cover blind spots in the current camera system.

R5.

Assign adequate relief staff to the security camera control tower.

R6.

Prohibit inmate-to-inmate mail except between immediate family members.

R7.

Immediate efforts should be made to correct chronic problems identified in the Daily 24Hour File Audits

R8.

The Jail administration should enforce a formal, mandatory progressive discipline system
to be consistently applied for all employee disciplinary matters including not properly
making or documenting inmate welfare/safety checks.

R9.

Roll call briefings should be regularly conducted.

R10. The Chief Probation Officer should annually audit the Sheriff Office’s use of AB 109
funds to insure that the expenditures are fulfilling the mandates of State law.
R11. Immediately provide additional adequate programming space for the current Jail facility.
R12. Undertake an outside audit of the use of the Inmate Welfare Funds to determine whether
the funds are being spent in accordance with State law.
R13. Reestablish the Inmate Welfare Fund Advisory Committee and appoint at least three civilians to serve on the Committee.
R14. The ISS positions that are currently funded from the Inmate Welfare Fund should be
funded from the Jail budget.
R15. Funds should be sought for an additional full-time Mailroom Clerk.
R16. Funds should be sought to purchase electronic mail scanning equipment for the mail room.
R17. When the Jail Medical Services contract next comes up for bid, it should be widely advertised and proposals should be actively solicited from as many different contractors as possible.
R18. Analyze the possibility of providing medical services run by the Sheriff’s Office, in partnership with Natividad Medical Center.
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R19. The Sheriff should conduct a thorough analysis of all the causes of overtime, with the purpose of providing solutions.
R20. Allocate appropriate funds for the ongoing maintenance of the current Jail facility.
R21. In addition to the regular annual inspection, the Monterey County Health Department
should conduct at least one unannounced inspection of the Jail facility each year.
RESPONSES REQUIRED
Pursuant to Penal Code Section 933.05, the Grand Jury requests a response as indicated below
from the following officials or governing bodies:
Monterey County Board of Supervisors:
All Findings and Recommendations
Monterey County Sheriff:
All Findings except F18; all Recommendations except R10 and R21
Monterey County Chief Probation Officer:
Findings F18 and F19 and Recommendation R10
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