












































































































































































2 

3 
4 

5 
6 
7 

8 
9 

10 
11 
12 

13 
14 
15 
16 
17 

18 
19 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

20 Q. 
21 

22 
23 A. 
24 
25 
26 
27 
28 
29 
30 
31 

32 
33 

34 
35 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Approximately how many felony drug cases have you adopted from Trooper LEEDER 
say in the last two years, if you're able to give an accurate estimate? 

Can we have a pause on that, Inspector ? 

Request for a pause here at 11 :01 a.m. 
We're returning to the record at 11:01 a.m. still. 

I'll re-ask that last question. With respect to the date of July 3rd of '01, ~p to that point, 
can you approximate how many felony drug cases you may have adopted from Trooper 
LEEDER? 

I would say less than twenty. 

And to yow.- recollection, were any of those cases dismissed because the evidence was 
suppressed? 

No. 

What was the disposition of the criminal charges against-and- in this 
. 

I believe the evidence was suppressed and I would imagine the case was dismissed. 

You have indicated I believe, you have read Judge ADLER's decision in this case? 

I have read through it. 

Do you know why the DA won't appeal this case? Have you ever discussed it with him? 

No, no I don't. 

Investigator NELSON, I have no further questions. I'm j ust going to pause the tape here 
at 11 :03 a.m. so i can confer with Lieutenant GALBRAITH and we'll return to the 
record. We're returning to the record at 11:07 a.m. Investigator NELSON, I have no 
further questions, is there anything you wish to add to this statement? 
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Q . 

A 

Q. 

A. 

All that being said, still how do we reconcile the fact that you as a case agent can write a 
report and give testimony under the belief that the search that led to the seizure of the 
crucia1 evidence in this case came about in one manner while the Trooper who was out, 
made the car stop, is under the apparent belief and gave testimony based on that belief 
that the search was based on an entirely different basis of law? 

Well, what I consider to be the probable cause in the case was the rental agreement and 
the fact that these gentleman had no possessory interest in the vehicle. And normally all 
the circumstances, or most of the circumstances of the case, I try to put as much in the 
report as possible, but all the circumstances are not necessarily put into a written report 
with respect to everything that happened. It might have just been that I overlooked and 
its obvious that I overlooked the conversation with respect to the odor of marijuana if its 
not in the report, I think that's something that I would have put in the repo1t, but I'll take 
the blame for that, whether I overlooked it or I just did not consider it to be the focal 
point . . . and I don't put everything in the report because a Trooper can articulate what 
happened in court as far as all the circumstances are concerned. I think . . . I don't know 
what JIM, I recall hearing that JIM didn't have the report at the time of the Grand Jury 
testimony and he focused on one aspect of the case and did not mention this aspect of the 
case, you know, that's as best as I can explain it. I just think it was just, you know, 
miscommunication. 

Investigator NELSON, I have no further questions, is there anything you wish to add? 

That's it. I really have nothing else. 
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Q. At this time, I'm going to give you an order not to discuss your testimony in this case 
with Trooper EDWARDS or Investigator LEEDER until after Investigator LEEDER's 
statement is taken tomorrow, which is March 26th

; after that time you are free to discuss 
it. Do you have anything you wish to add? 

A. No I don't. 

Q. This statement will be concluded at 11: 12 a.m. Thank you. 

I have read this statement consisting of 17 pages and it is true to the best of my 
knowledge. I have placed my initials on the bottom of each page and next to each correction and 
I signed it below. 

Signed before me this :2.5 day of N?R \ L- , 2003. 

~9@~~,, ~v(;blJ'l 
SS 'S NOEL NJ. NELSON 

. S<Z.. l~--.r ~ -Ji N.c:-,ue; -z.... 
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Statement taken from Investigator JAMES E. LEEDER at the Internal 
Affairs Bureau South Regional Office, Stewart Airport, New Windsor, New York, 
on March 26, 2003, by Inspector ARTHUR J. HAWKER commencing at 11 :03 
AM. 

The letter "Q" denotes questions asked by Inspector HAWKER. 
•. 

The letter "A" denotes answers provided by Investigator LEEDER. 

Q . Please state your full name, rank, date of entry and current 
assignment. 

A. Investigator JAMES LEEDER, shield number is 334, I am an 
Investigator currently assigned to the DETF in New York City, EOD is 
10/28/96. 

Q. Investigator LEEDER, you were advised by myself through the Division 
e-mail system of the matter being investigated and that I would be 
taking a statement at this time. You are not the target of any known 
criminal investigation. The purpose of this investigation is to inquire 
into the activities as a member of the State Police. Specifically, it has 
been alleged that in connection with the July 3, 2001 arrest of 

and ............ that you gave 
es 1mony m es c es er Cou~deemed as not 

credible by the presiding judge. This interrogation is being conducted 
pursuant to Article 16 of the Agreement between the State of New York 
and your certified employe.e representative organization and the 
Regulations of the New York State Police including 8A3 and BA 15. You 
have the right to contact and consult with an attorney and/or union 
delegate before being interrogated and to have an attorney/or delegate 
present during the interrogation. This Agreement and our Regulations 
require you cooperate and answer truthfully questions relating to the . 
investigation. A refusal to answer or failure to truthfully may result in 
disciplinary action which could result in your separation from service. 
Are you represented at this time, and if so, by whom? 

A Investigator O'KEEFE is representing me. A delegate representative. 

Q. As stated, I ani Inspector ARTHUR HAWKER and have been 
designated by the Superintendent to conduct this interrogation. 
Present in the room · besides myself are Investigator LEEDER, are 
Delegate O'KEEFE and Lt. LISA D. GALBRAITH of the IAB South 

1 ENCLOSURE 1tq 



1 Regional Office. This interrogation is being recorded mechanically by 
2 tape recorder. Do you understand this? 
3 
4 A. Yes I do sir. 
5 
6 Q. Having been advised of all of the above, are you now ready to proceed 
7 with this interrogation? 
8 
9 A. Yes I am. 

10 
11 Q . For the purpose of this statement, references to your testimony at the 
12 Suppression Hearing that was involved, will include any and all of the 
13 five dates testimony was given between October 29, 2002, and 
14 December 16, 2002. Investigator LEEDER, what was you date of 
1 5 rank in the BCI? 
16 
17 A. August 30, 2001. 
18 
19 Q. And on July 3, 2001, where were you assigned? 
20 
21 A. I was assigned out of the State Police Barracks, New Rochelle? 
22 
23 Q. And for how long had you been assigned up to that point at the New 
24 Rochelle Barracks? 
25 
26 A. Five or six ah about five months approximately. 
27 
28 Q. And prior to that assignment? 
29 
30 A I was in Tarrytown. 
31 
32 Q. In your uniform career, had you served any other places other than 
33 Tarrytown or New Rochelle? 
34 
35 A. Ah yes, I started in SP Palisades in Troop F. 
36 
37 Q. With respect to July 3 of '01, what was your duty tour that day if you 
38 recall? 
39 
40 A. I believe I was on a modified C-1. 
41 
42 Q. And on that date there came a time when you stopped a vehicle that 
43 was operated by a - of the State of 
44 Massachusetts? 
45 
46 A. Yes. 
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Q, 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Do you recall the approximate time and location? 

Ah probably was around two o'clock, I don't, approximately two o'clock, 
it was right around mile marker 8.2, 8.3 Northbound. 

And if you would, describe what took place, that is where the car was 
when you first saw it? · 

Okay I was parked north of the toll booths on 1-95 in the center median· 
area. I observed this Toyota as it passed me so it was north of my 
location. It was in the left-hand lane. I looked at the vehicle, it then 
moved to the middle lane without signaling. At that point I exited the 
median area and .proceeded after the vehicle. As I approached behind 
the rear of the vehicle I could see what looked like the passenger not 
wearing his seat belt, because the driver seat belt you could see the 
strap coming down from the door frame across his chest, but on the 
passenger side you could not see a strap coming down. At that point I 
activated the overhead lights and stopped the vehicle around mile 
marker 8.2, 8:3 area. 

Once you had the car stopped do you recall what the volume of traffic 
was you know characterizing it as light, moderate or heavy? 

Moderate. For 1-95 not bad, but moderate. 

Had you received any police intelligence to be on the lookout for that 
particular vehicle? 

No. 

As you indicated this was simply a stop based on the failed to signal 
violation and what you believed to be the seat belt violation on the 
passenger? · 

That's correct. 

What was your interaction with the driver, once you had the car 
stopped? 

I initially approached on the driver's side of the vehicle, requested 
license and registration for the vehicle, while the driver was obtaining 
those documents I could smell and odor of fresh marijuana coming 
from the vehicle. So at that time I had him exit the vehicle, which he 
handed me his documents first, at that time I noticed that it was a 
rental agreement also and I had him exit the vehicle. At the rear of the 
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Q. 

A. 

Q. 

A 

Q. 

A. 

Q. 

A 

Q . 

A. 

Q . 

A. 

.vehicle I started to look at the rental agreement and saw it was not in 
his name, I believe it was in the name of the female, I don't recall the 
name. I then asked who he was traveling with and I then approached 
the passenger side of the vehicle to obtain, to see if he, I mean I knew 
it as a male, but possibly men have female names so I needed· to verify 
if this could be him. As I'm speaking to him I request identification from 
him. Again, I can smell that smell of fresh marijuana. Once I had his ID 
I returned to the rear of the vehicle, told Mr ..... he could go 
ahead and have a seat back in the Toyota andi'Tli"eri""'eturned to my 
patrol vehicle. 

Okay at that point, was there a question about the vehicle being 
overdue on the rental also in addition to the occupants not being 
named on it? 

Yes, I don't recall exactly if I noticed it while I was in the rear of the 
vehicle or while I was sitting in my, but at some point I did notice the 
fact that the car, the rental car was due back the day before. I believe it 
was while I was in the rear of his vehicle I noticed that. 

While you were at the scene of the stop, did you take any action to 
contact the rental company to see if it was, you know they wanted any 
action taken, anything like that? · 

No, not at that time no. 

Your patrol car is video equipped on that day? 

Yes it was. 

And, excuse me, on that day were you also equipped with a . remote 
microphone? 

Yes, it was not operating, but there was one. 

Had you checked the mike for opera ability prior to going on patrol? 

I believe so, but I don't recall one hundred percent, I believe I did 
though. 

Was it your usual practice to check it? 

Yes, that's why J want to say that I really don't recall specifically doing 
it, but it was my usual, so I believe I did. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What would be your usual routine on the times when you would check 
it for opera ability, the remote mike? 

If you turn it on you will see the red light will indicate on the mike, also 
a little m will appear in the display window letting you know that it is 
working. 

And that red light would also indicate the battery strength? . 

That's correct. 

Same light? 

On the pack itself the light is, yes. 

At what point did you, you mentioned it wasn't working that day, the 
microphone? 

Yes. 

Al what point did you notice that? 

I don't know if ii was in the beginning of the shift, or at some point, 
possibly I think ii was when I went to give the tape to Investigator 
NELSON. I think we just put ii in, when we hit play real, like we didn't 
sit and watch the whole thing, but I just wanted to make sure it 
recorded. There was no sound, I believe that was point when I noticed 
there was no sound. 

At some point after the stop, you contacted Trooper HAROLD 
EDWARDS? 

Correct. 

Did, and how did you do that? 

After I had Mr. AQUIAR sit back in his vehicle, I then returned to the 
patrol vehicle and I immediately contacted Trooper EDWARDS on the 
radio. 

Did you know he was in the area? 

Yes. 

And how would you know that? 
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1 A. Ah I think we had just finished lunch, eating together. So I knew he 
2 was still at the station. 
3 
4 Q. How long did it take Trooper EDWARDS to arrive at your location, 
5 approximately? 
6 
7 A. Maybe five minutes, maybe less. Around five minutes I'd say. 
8 
9 Q . Okay you indicated you smelled fresh marijuana in - car? 

10 
11 A. Yes sir. 
12 
13 Q. And you also testified to that in court? 
14 
15 A. · Yes, Grand Jury and the Suppression too. 
16 
17 o: When you say fresh marijuana are you talking about the green 
18 marijuana plant smell or the dried products you know, but not smoked? 
19 
20 A. When I refer to fresh marijuana I mean not smoked yet, not burned. 
21 
22 Q . Okay, but dried versus green vegetation? 
23 

. 24 A . Not really a difference between the fresh that I can distinguish between 
25 like a, I mean it's eitt;ier burnt or fresh is the way I associate it. 
26 
27 Q. Say on a scale of one to ten, with ten being a strong, the strongest 
28 smell, how would you describe the odor that you detected in the 
29 vehicle? 
30 
31 A. Maybe like a three, it wasn't a real heavy, but it was just a faint fresh 
32 smell there. 
33 
34 Q. Was any fresh marijuana found in that car that wasn't boxed or 
35 bagged? 
36 
37 A. Yes, there was a marijuana cigarette, or if you want, they refer to it as 
38 in the glove box in. the area where - was seated. 
39 
40 Q. Any other, what might be termed, loose marijuana? 
41 
42 A. Just the three small containers were found, if you were sitting in "the 
43 passenger seat it would be stuffed between the side of the seat and 
44 the center console. There was three small boxes there. 
45 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I mean any loose unpackaged, unbagged, unboxed other than the 
cigarette? 

No. 

Prior to we'll just pause at 11: 15, back on the record still 11 : 15. Prior to 
calling Trooper EDWARDS in your estimation how much time did you 
spend speaking to-while·he was seated in the car? 

While he was seated in the vehicle? Maybe 15 seconds, not long at all. 
I'm sorry, actually upon, are you saying the approach and everything? 
The entire time? 

Well actual time spent at the window when you initially encountered 
him? 

All right. 

You ask him for his stuff. 

Right, I was thinking more after he had given it to me. Um maybe 30, 
45 seconds, around a minute maybe a little less. Somewhere in that 
area. 

And how about the passenger - How much time did you 
spend speaking with him? 

I'd say approximately 30 seconds or so. 

When you were speaking to the passenger i-.. was the same 
odor of marijuana discemable on his side oft~ 

Yes sir. 

Was it any stronger or any weaker? 

A little bit stronger because the driver's window was open, so he had to 
open the door fully so he had a little bit more a breeze coming through 
so y_ou can a little bit more, a little stronger on the passenger side. 

So eventually you have them both back in the car correct? 

Yes sir. 

Okay and then you call Trooper EDWARDS? 
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• 1 A. Yes, well actually on the initial, I never removed the passenger. I only 
2 spoke to him. So at one point the driver is returned to the vehicle, yes 
3 sir. 
4 
5 Q. And then you called in a license check? 
6 
7 A. After requesting Trooper EDWARDS to come to the scene, I then 

8 conduct license checks. 
9 

10 Q. Do you recall doing any narration to your patrol car video after you got 
11 back in the car with the documentation? 
12 
13 A. Yes, well I know there was, I don't recall if it was at that point, but I 
14 know I had spoken to it, so I'm not sure exactly because I have a habit 
15 of when I stop a car explain why I'm stopping it and upon returning I 
16 think I did say something about the events, I may have done it at that 
17 point yes. 
18 
19 Q. Do you recall that narration including a. reference to passenger's seat 

20 belt? 
21 -

22 A. Oh yes I do sir, now I do, yes. I indicated at that point it appeared that 

23 he was not wearing it, but it turned out that it was just an adjustable, 
24 and it was just seated very low so in fact he was wearing his seat belt. 

25 
26 Q. In that narration, also did you make any mention to your recollection of 
27 discerning this odor of marijuana in the vehicle? 
28 
29 A. No sir, I did not. 
30 
31 Q. Is there any reason why you wouldn't mention that? 
32 
33 A. It just wasn't a very strong odor. I wanted, when I'm certain one 

34 hundred percent of something I will say it on the tape, but until I've 

35 confirmed it, no I won't say that. 
36 
37 Q. When Trooper EDWARDS arrived what occurred at that point? 

38 
39 A. At that point I explained to Trooper EDWARDS about the rental 

40 agreement that there was some problem with the documentation. I also 

41 . indicated to him, non-verbally that I detected an odor of marijuana in 

42 the car. 
43 
44 Q. And how did you indicate this non-verbally? 

45 
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1 A . From working with HAROLD, excuse me, Trooper EDWARDS over 
2 the years, I would touch my nose because it became a habit like if 
3 you're at the side of the car you don't want to say, "hey HAROLD I 
4 smell weed in the car'' and the next thing you know they're off and 
5 running so we'd use nonverbal and in this case I just touched my nose 
6 indicating I smelled something in the vehicle. 

7 
8 Q . In reviewing the video tape which has captured your conversation with 
9 Trooper EDWARD~, was it your recollection, was he sitting in the car 

10 with you? 
11 
12 A. No he was standing out, I think I just put the passenger window down 
13 to my recollection. 
14 
15 Q. 

16 
17 
18 
19 
20 
21 
22 
23 
24 

:25 
26 
27 A. 
28 
29 
30 
3·1 
32 Q. So you never at all made any verbalization to EDWARDS regarding 
33 the marijuana odor? 
34 
35 A. · At one point during the search of the vehicle I said, you know, I said to 
36 Trooper EDWARDS, I said, I called him back, I said "what do you smell 
37 in here ?", and this was when I was getting close to the cocaine, it's 
38 like "oh I smell the weed", "no not that, I just want you to smell this" so 
39 initially no, later on we .. ... . 
40 
41 Q. Yes, well get to that, but I mean prior to Trooper EDWARDS ·first 
42 approaching the stopped vehicle? 
43 
44 A. No I did not. 
45 . 
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1 Q. And on that line, after you have this conversation with Trooper 
2 EDWARDS what action did he take? 
3 
4 A. He went up and went to speak to them and confirm what I indicated I 
5 smelled. 
6 
7 Q. So do you recall specifically who Trooper EDWARDS spoke with? 
8 
9 A. I believe he spoke to both of them but from the passenger side I 

10 believe it was, but I think he engaged them both, but I'm not one 
11 hundred percent sure. I know it was from the passenger side. I'm not 
12 sure if he spoke to both of them or just one of them. 
13 
14 Q. And then what happens, he comes back to your car? 
15 
16 A. Comes back to my car, gives me a rundown, tells me that the driver, 
17 that's right he did definitely speak to the driver, he said the driver 
18 appeared very nervous. Trooper EDWARDS was also born and raised 
19 in Brooklyn and he stated that these two individuals are claiming 
20 they're coming from Brooklyn but an area he's never heard of and also 
21 gave me you know gave me a nod indicating "I smell it too". 
22 
23 Q. All right, again did he verbalize to you anything about the odor of 
24 marijuana? 
25 
26 A. No. 
27 
28 Q. So, how did you determine that he had made this observation? 
29 
30 A. Just from his gesture, from working, I know, I can read, I know what 

· 31 he's saying. 
32 
33 Q. What gesture was it? 
34 
35 A. He just gave me the ... (nods), and I said "ok". 
36 
37 Q. Just the? 
38 
39 A. A nod. 
40 
41 Q. Just a nod in the affirmative? 
42 
43 A. Yes. 
44 
45 Q. Okay so what was your game plan at that point? 
46 
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• 1 A. 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 , 
13 approach the vehicle. ' 

14 
15 Q. So that's pretty much the plan, get them out on the issue of the rental? 
16 
17 A. Then when we have them in control we can further discuss what we're 
18 ..... the observations. 
19 
20 Q. Okay so what's your next step? 
21 
22 A. I go and approach Mr. !1!911! I ask him to exit the vehicle, as soon 
23 as he's to the rear of t e ve 1c e I ask him if he has anything on him. 
24 He indicates, anything on him he shouldn't have. He indicates that he 
25 did and he taps his pocket, his front right pocket and says that he has 
26 · marijuana, I don't know if he said marijuana, weed or what the term 
27 was, but he indicating that ther.e was marijuana in that pocket. 
28 
29 Q. And what happens to Mr. - at that point? 
30 
31 A. All right' at that point, I felt the objects he was talking about, I removed 
32 them, I secured them in my pocket. I continued a search of his 
33 pockets, patted down him and I had him step to the rear with Trooper 
34 EDWARDS. 
35 
36 Q. As it shows in the video tape from your car, AQUAIR is summoned to 
37 the back of the vehicle. As soon as he gets there, you -lift up his shirt 
38 and began feeling his clothing with your hand and you reach in and 
39 remove something from his right front pocket. Is that an accurate 
40 recollection on your part? 
41 
42 A. Well before I did anything, I asked him if he had anything on him, and 
43 he indicated yes. 
44 
45 Q. All right, unfortunately there is no video to go with that so, I'm just 
46 relating what the video, I meant no audio to .. ... . 
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2 A. Actually, tum it up very loud, you can actually hear me say it. You have 
3 to have it very loud, but you can actually over the traffic, you can hear 

4 it faintly. 
5 
6 Q . 

7 
So the basis for the search of-at this point is what? 

8 A. His oral admission of the possession of marijuana. 

9 
10 Q. Anything else? 
11 
12 A. Based on the smell of the marijuana and not on the rental agreement, I 

13 have him out of the vehicle, and I say to him you know "is there 

14 anything on you ~ou shouldn't have?" and at that point he says "yes, I 

15 have marijuana". 
16 
17 
18 
19 
20 
21 a. 
22 
23 
24 A. 
25 
26 
27 Q . . 

28 
29 
30 A. 
31 
32 
33 Q. 
34 
35 
36 
37 
38 A. 
39 
40 Q. And as indicated you removed something from - pockets. Do 

41 you recall exactly what it was? 

42 
43 A. Yeah it was two small plastic boxes, like they're not, just you know, 

44 closed lid, not like sealed containers or anything of marijuana. 

45 
46 Q. See through plastic? 
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.. 1 
2 A. Yes. Actually I believe the bottoms were red, but the tops were see 
3 through. I'm not sure about the red but I know the tops were see 
4 through. · 
5 
6· Q. And just in terms of weight, what are we talking like, UPM? · 
7 
8 A. Yes sir. 
9 

10 Q. And a_t that point- is moved to the rear? 
11 
12 A. I had him step off to the re~r. or the side with Trooper EDWARDS. 
13 
14 Q. And what did you· do next? 
15 
16 A. At that point I approached the passenger, asked him to, opened the 
17 door, asked him to step outside and I asked him t_he same question, 
18 "do you have anything on you you shouldn't have?". He indicated_ "no". 

19 I still did a feel of all his pockets and checked his waistband, did not 

·20 reach into his pocket~. I didn't feel anything that needed to be taken ' 
21 out at that point and also had him then step to the rear with Trooper 
22 EDWARDS. 
23 
24 Q. With respect to the _passenger, you say you just patted him down? 

25 
26 A. Yes sir. 
27 
28 Q. 
29 
30 
31 A. 
32 
33 
34 Q. And what happens to - after you have this interaction with 
35 him? : . 
36 
37 A. I had him also step to the rear with Trooper EDWARDS. 

.38 
39 Q. And what's your next action? 
40 
41 A. At that point I begin doing a search of the vehicle. I started in the front 

42 passenger area I believe. Went around the vehicle and located in the 

43 trunk was a brown cardboard box, inside of that were several smaller 

44 cardboard boxes, inside the smaller cardboard boxes there . was the 

45 glassine envelopes, there're referred -to as, commonly used to wrap 

46 heroin for decks of heroin for street. 
' 
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Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Before you began your search, you moved, so now 111111111111 and 
- are more or less being watched by Troope~DS? 
There is somebody watching them? 

Yes sir. 

Do they just remain standing there? 

At some point they are handcuffed I believe to Trooper EDWARDS' 
push bumper there, I don't recall exactly when, I know it happened 
prior to the K-9 coming out, at some point, I don't know exactly when, I 
believe it was after the envelopes had come, I'm not one hundred 
percent sure on that. 

So they wind up handcuffed to EDWARDS' vehicle? 

Yes. 

Trooper EDWARDS? 

Yes sir. 

And is-under arrest at that point? 

- No sir, he's j(Jst being, he's no, he's not under arrest at this · 
point. 

But he is handcuffed to the front of the Troop car? 

Actually I believe no, at this point we had missed I'm sorry, the 
packaging of narcotics. 

So you ...... 

At some point, he's definitely being detained for the investigation. At 
some point, I don't know exactly when the cuffs were put on him, I 
believe it was after I found the packaging for the heroin, so at that 
point, that's a misdemeanor at that point, now the passenger is under 
arrest at that point. 

So you believe he was handcuffed after you find these bags in the 
trunk? 

Yes sir. 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

So you conduct a search of the car whether they're handcuffed or not? 
You conducted your search ..... 

When I began my search they were not handcuffed. By the end.of the 
search, yes they were. At what point exactly, that I'm not sure. 

And what was the basis for the search of the car? 

Initially the basis was going to be the fact of the smell of the marijuana 
and also during the course of .the investigation into the rental 
agreement. Prior to any search being done I had marijuana recovered 
from the driver ~nd also I left out a statement by - earlier, 
when I removed ..... I also asked him if there wa"s""a'ii'ying else 
in the vehicle, tie"incl'icafed yes, there was more marijuana in the 
vehicle, so· the initial rea·son for the search was going to be based on 
the smell of weed, but essentially the search, at the point, is based on 

· the marijuana recovered from the driver and also an oral admission 
from the passenger that's there more marijuana in the vehicle. 

And - made that statement to you? 

After having him removed from the vehicle. At some point at the end of 
the tape you can hear me actually say to him, "now I found the 
marijuana you were talking about", because I couldn't find it til the end 
the ones he was talking about. 

So other than the marijuana that you initially took off the driver 
-the next piece of e'-:'idence that's disc·overed is these plastic 
~assine bags in the trunk? ·· 

Yes sir, that's correct. 

As you indicated you searched the car, you searched, can you just 
describe how you searched the vehicle? 

I believe I started in the front passenger area, worked my way around 
to the driver's side, to the rear seats and then the trunk. I believe, I'm 
not one hundred percent on that order. 

Do you recall searching under the hood also? . . 

Oh at some point, yes I did. 

Trooper EDWARDS is a dog handler, correct? 

Yes he is. 
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1 
2 Q. Did he have on, July 3, 2001, did he have his dog with him? 
3 
4 A. Yes Bernie was there. 
5 
6 Q. Was the dog used to search the car? 
7 
8 A. Yes he was. 
9 

10 Q. At what. point? 
11 
12 A. After finding the glassine envelopes in the trunk of the vehicle I 
13 continued my search without finding anything, which led me to believe 
14 maybe there was a hidden compartment in this vehicle. So at that point 
15 I asked Trooper EDWARDS to utilize his K-9 and conduct a search of 
16 the vehicle. 
17 
18 Q. As you indicated there was a marijuana odor when you first stopped 
19 the car that you discerned? 
20 
21 A. Yes. · 
22 
23 Q. Is there any reason that the dog wasn't used before you began your 
24 search? 
25 
26 A. No at that point, I, we both confirmed what we smelled at that point and 
27 I'm fairly confident that I would find what I was looking for, I was until 
28 the glassine envelopes threw me off as far as I was not expecting to 
29 have heroin smelling marijuana, the next thing I have is a large amount 
30 of heroin wrappers. 
31 
32 Q. So is it kind of accurate to say that you'd had expected to find the 
33 drugs yourself without the aid of the dog? 
34 
35 A. Yes sir. 
36 
37 Q. And describe how the dog searched the car if you remember? You 
38 know, just what course he took in it or around it. 
39 
40 A. I believe, I'm not real certain, but I can, I'm not one ~undred percent 
41 sure on his pattern, but I believe he did the outside first and then 
42 moved to the, I believe the front passenger area, no it may have been 
43 the rear and then he jumped over the, I'm really not sure on that sir. 
44 
45 Q. Did the dog find anything in his search of the car that you recall? 
46 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes sir he had found the marijuana cigarette in the glove box. 

Was there anything else in the glove box? 

Ah anything at all or drug wise? 

Anything else? 

Oh yeah there was the two of the sticky buns, I think they were called. 

Like pastries? 

Yes some type of sweets. 

Now during the course of the dog's search do you recall him standing 
on the front seats? 

The, I'm sorry, the dog sir? 

Yeah 

Yes sir. 

And was the dog standing on the back seat of the car also? 

Yes sir. 

After the dog was done searching he never detected the cocaine that 
was eventually found? 

I, I couldn't testify, I don't know, I don't think a dog can distinguish a 
smell of coke and marijuana, he just knows the odor, but I'm not a K-9 
so I wouldn't be able to distinguish. He reacted in a positive manner 
HAROLD or Trooper EDWARDS, informed me. To what he was 
reacting, I don't know. 

From what you remember with your conversation with Trooper 
EDWARDS, did the dog react in a positive manner towards the glove 
box or another part of the car? 

Yeah in that front passenger area, yes sir. 

But that's not where the coke was found, correct? 

No it was in the ceiling above that area sir. 
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1 Q. Now after the dog has searched the car, he's put away? 
2 
3 A. Yes sir. 
4 
5 Q. And you go back and search the car again? 
6 
7 A. Yes sir. 
8 
9 Q. And at that point you testified in the Suppression Hearing that you 

10 were able to detect an odor that you associated with cocaine? 
11 
12 A. That's correct. 
13 
14 Q. And if you would just describe this odor if you can? 
15 
16 A. It's ah, very acid, acidity smell like an acetone type. 
17 
18 Q. Chemical type smell? 
19 
20 A. Yeah it's a chemical acid, it's very hard, once you smell it you know 
21 it's, very a chemical acid type smell I guess you could describe itas. 
22 
23 Q. And again to use a scale of one to ten, with ten being the strongest, 
24 how would you describe the odor of the cocaine and or the acetone 
25 smell? 
26 
27 A. Well what it was sir is, while I was searching the vehicle, I was thinking 
28 hidden compartment just based on the large number of glassine 
29 envelopes in his car so I started checking the vehicle, because initially 
30 I didn't smell any odor of cocaine at all. I believe I was kneeling on the 
31 . fror:it seat and I started hitting the ceiling to see if maybe there was a 
32 false hidden area, false compartment in that area, and as I liit on the 
33 sun roof, right around the sun roof area, the wind came out and that's 
34 when I detected it. When I detected it was fairly strong I'd say maybe a 
35 four or five. 
36 
37 Q. Did Trooper EDWARDS smell this cocaine odor also at some point? 
38 
39 A. At some point yeah. Initially I called him up, l'm like "what do you 
40 smell.?" He's like "it smells like weed". I said, "no, no, not that". I said 
41 "put your nose up here a little bit higher" and then I struck the ceiling 
42 again causing the air to come out of that area and then he said "I smell 
43 coke". 
44 
45 Q. All right so you more or less brought his attention to it versus him ... ? 
46 
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1 A. Correct. I had him, I didn't tell him what I smelled. I said, "what do you 
2 smell ?", and I said "what do you smell?" He said "marijuana" and I 
3 said "not that". I said "put your nose a little higher up" and I struck the 
4 ceiling again which would force the air to come out and that's when he 
5 said "I smell coke" and I said "yeah so do I". 
6 
7 Q . In subsequent conversations with Trooper EDWARDS did you ever 
8 discuss how or why the dog may have missed this cocaine? 
9 

10 A. Um yes I discussed it with him on a number of occasions. I know that 
11 a K-9, if something is in the ceiling, I had an instance where it was a 
12 different stop where I used Bernie and Trooper EDWARDS, where the 
13 dog reacted to the area, it was on the floor, it was a big van, it was on 
14 the floor area he ·was scratching so I looked very hard in this . area, 
15 there was still nothing. I continued my search and in the roof liner of 
16 this van was I think two pounds of marijuana, right under the area 
17 where he was indicating. That's when Trooper EDWARDS informed· 
18 me that sometimes if a K-9 smells something in the ceiling area . 
19 sometimes they will react to the area right underneath it. You know, the 
20 wind blows. around and also he explained to me that you know that's . 
21 one explanation. The other thing is you know Bernie is kind of a 
22 younger dog, tie's a puppy, he got a smell of marijuana because it is a 
23 stronger smell and it's a game to him finding drugs, at that point he's 
24 done what he's suppose to, he's found the stuff, he wants his reward 
25 so that's also another explanation. 
26 
27 Q. And how much cocaine was recovered from this vehicle? 
28 
29 A. It was approximately three and half ounces of cocaine. 
30 
31 Q. And that ultimately resulted in a charge against - and 
32 - of Possession Second? 
33 
34 A. Yes sir. 
35 
36 Q . Do you know off the top ~f your head, was that an A or a B Felony? 
37 
38 A. That's A~2 Felony sir. 
39 
40 Q. And in addition to this cocaine was any other evide.nce ~eized? 
41 . 

. 42 A. Yes sir. I· had described it earlier there was these three small plastic 
43 boxes. Again, not sealed, like air sealed or anything, right on the side 
44 of the passenger seat. If you were seated here, it would be wedged 

. 45 kind of between the center console and the side of the cushion. 
46 
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1 Q. And who found that? · 
2 
3 A. I believe I found those. The marijuana cigarette, after he found, after 
4 Bernie had indicated and found it, Trooper EDWARDS left that in the 
5 vehicle, I secured that later. But I believe I found those items and I then 
6 secured those items. 
7 
8 Q. The tape shows that the defendants were eventually Mirandized about 
9 20 minutes into the stop. Did either of them make any admissions as to 

10 possession of the drugs or anything like that? 
11 
12 A. No sir. Not to me, no. 
13 
14 Q. And once the evidence had been extracted from the car, were the 
15 · prisoners transported so.mewhere? 
16 
17 A. Yes sir, eventually they were brought back to State Police Barracks. in 
18 Tarrytown. 
19 
20 Q. Did Trooper EDWARDS go to Tarrytown with you? 
21 
22 A. Yes he did. 
23 
24 Q. And did a BCI member eventually adopt a case? 
25 
26 A. Yes. 
27 
28 Q. Okay and who was that? 
29 
30 A. Investigator NOEL NELSON. 
31 
32 Q. Was Investigator at the station when you got there or did he have to be 
33 called? 
34 
35 A. No he was already there handling a case for Trooper BOZIER I believe 
36 it was. 
37 
38 Q. Did Investigator NELSON ask you how the arrest came about? 
39 
40 A. Yes, we went over the facts. 
41 
42 Q. And those facts would be pretty substantially what we just talked about 
43 here? 
44 
45 A. Yes sir, exactly. 
46 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Did you ever tell Investigator NELSON about the odor of marijuana? 

Yes sir. 

And that that was the basis of your search? 

That was, yes sir, I indicated that was why I got them out, the initial 
reason was going to be to search the car, but then I recovered the 
items. Yes sir, that's how I explained it. 

Do you know if Trooper EDWARDS had any conversation with 
Investigator NELSON about the arrest at least in your presence? 

Not that I, not that I'm aware, not that I can recall. 

Well when you returned to the barracks, what was Trooper 
EDWARDS' role as far as what he did? 

I believe, the way we usually work, we've made a few arrests together, 
is whoever's arrest it is will handle the papeiwork end of it, the 
assisting officer will go do the fingerprints, take the photos, just 
basically process the prisoner , do the search of the prisoners. That's 
what Trooper EDWARDS was doing. 

In this case, who weighed the evidence? ,, 

I believe I d,id. 

Did you also seal it? 

No sir. I did a field test and weighed it and turned it over to lnve~tigator 
NOEL NELSON who I believe he sealed it. 

Were the prisoners interviewed by Investigator NELSON do you know? 

Yes sir. 

Did either of them give a statement to him? 

I believe Mr. ..... indicated that he knew about the marijuana, but 
that was it, ancl"'T"cfo'n"believe Mr. - gave any statement at all. 

Do you know if Investigator NELSON ever saw the rental car? 

I would imagine, I would have to say, I'm trying to think how long it 
stayed at Tarrytown before he had it removed, so I don't recall, I would 

21 



1 say yes, but I really don't recall for sure. Oh wait a minute, no I'm sorry 
2 sir, he took photos of it, yes he did. Yes there was photos taken, that's 
3 correct. 
4 
5 Q. This was the same day, July 3, 2001? 
6 
7 A. I don't know if it was the same day or the following day, that I don't 
8 know sir. 
9 

10 Q. Do you know if the Investigator was ever in the car, inside the car? 
11 
12 A. No I don't , I don't know, I don't that I was there when the pictures were 
13 taken. I believe it was him and Trooper EDWARDS had taken the 
14 photos so I don't know if he was in the vehicle or not. 
15 
16 Q. With regard to the Genl. 84 Investigation Report that was prepared in 
17 this case, did you write the. report or any part of it? 
18 
19 -A. No sir. 
20 
21 Q. Did you make any written notes or any form of documentation as to the 
22 

. 23 
actions that you took that resulted in - and 

24 A. Just the informations for the court, sir. 
25 " 

26 Q. Did Investigator NELSON ask you to make any written notes .or any 
27 written accounts of, you know, more or less step-by-step what, how the 
28 arrests came about? 
29 
30 A. No sir, not that I can recall. 
31 
32 Q. You worked in Westchester Gounty as a Trooper for approximately 
33 how long prior to this arrest? 
34 
35 A. Ah I'm trying to think. I got out there I believe it was February of '99 I 
36 got out there I believe so that would be July 2001 so two and half, two 
37 half and a years I guess that would be. Let me see if my math's right 
38 here. So it would be February '99 I got out there to February of 2000, 
39 yeah, approximately two and half years. 
40 
41 . Q . Two and half years . So you were familiar with the practice as far as 
42 interaction with the DA's Office by the time you made this arrest? 
43 
44 A. Yes sir. 
45 
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1 Q, Is it the practice in Westchester County to complete a DA's arrest 
2 report of some type or a case summary report? 
3 
4 A. Yes sir. A Westchester DA summary. 
5 
6 Q. All right and if you would just explain for the record what is on this 
7 form? Not item by item necessarily, but what purpose it serves. 
8 
9 A. Basically the form will indicate pretty much the who, what, where, 

10 when, why and how you know, who was arrested, by whom, what was 
11 the reason for the arrest, the stop leading to .the arrest if it was a V& T, 
12 what was recovered, who was involved and a small narrative section at 
13 the end. 
14 
15 Q. Does this report customarily also include probably cause as a reason 
16 for a search, if it results in an arrest? 
17 
18 A. I don't know if there's ·an actual section itself for probable cause of if it's 
19 something you include in the narrative, but I can't recall if there's an 
20 actual section for probable cause, but it's something you would include 
21 in the narrative. 
22 
23 Q. All right, so even if it doesn't have like a check off box, it would be the 
24 standard practice if .the search resulted in an arrest that you would 
25 indicate .... 
26 
27 A. Indicate, yes sir. 
28 
29 Q. ...... indicate the probable cause? 
30 
31 A. Yes sir. 
32 
33 Q. And whose responsibility is it to complete this report? 
34 
35 A. The arresting officer sir. 
36 
37 Q. In this case did you complete a DA's report? 
38 
39 A. I thought I did, but there is none to be found so I would have to say no, 
40 which is very strange because I was very, always, always did those. 
41 
42 Q. Do you have any specific recollection of doing one or .... ? 
43 
44 A. No sir. It's been a long time, no sir. 
45 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

All right we're returning to the record on Side B of the tape, it had just 
run out. The time is 11 :50 AM. Investigator LEEDER, at any time after 
the Genl. 84 Investigation Report was written by Investigator NELSON 
did you have an opportunity to read it? 

Yes sir. The first time I read it was actually after Grand Jury testimony 
when I was presented that to read it. 

Do you recall when it was that you gave Grand Jury testimony in this 
case? 

If I can look, I can tell you exactly. 

If you would please. 

Oh wait a minute, maybe I cannot. I thought it was on here. Nope, the 
date is not on here. Usually they have the date on there. 

The record will reflect that Investigator LEEDER is looking at a 
transcript of his Grand Jury testimony in this case. 

It is not on there. If I had to I would say April 2002, around that, it's a 
guess, but I believe it was around that time. 

Spring of 2002? 

I believe so. I know it was a little ways after the arrest so. 

Now when you say you read the 84 after Grand Jury, do you mean 
after you testified in the Grand Jury? 

Yes sir. 

When you read the report did you notice that it contained no mention of 
your detecting of the odor of marijuana? 

Yes I did. 

And also absent from it was any mention of Trooper EDWARDS' 
detecting of the marijuana odor? 

Yes sir. 

And yet the odor of the marijuana in this case was the probable cause 
for the search correct? 
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' 1 A. No sir, I would not agree with that. I would say it was something that 
2 was part of the investigation being conducted but ultimately the 
3 recovery of physical marijuana and an oral admissiofl · from the 
4 passenger in the car led to the search. Was the smell of marijuana the 
5 prime reason for the investigation, yes sir, I would agree with that. 
6 
7 Q. When you first get, or the second time you get~ out of the car 
8 and you search him, isn't the basis for the searc , e awful basis, the 
9 smell of marijuana in the car which entitled you to search him in the 

10 vehicle? 
11 
12 A. That was the reason I was going to, but he orally admitted , before I 
13 had a chance to, he orally admitted to having .it, so at that point, his 
14 admission of having marijuana in his pocket which led to the search 
15 and recovery of the marijuana in his pocket. 
16 
17 Q. Did you bring this lack of mention of odor to Investigator NELSON'S 
18 attention, that it wasn't in the report? 
·19 
20 A. Yes, that, actually that day I mentioned it to the ADA immediately when 
21 I read it I said "there's something missing here". I mentioned that to the 
22 ADA and the next time I spoke to the Investigator, I don't know if it was 
23 that day or just when I ran into him and I had indicated to him at some 
24 point that there was something missing in the report. 
25 .. 

26 Q. And who was the ADA whose attention you brought that to? 
27 
28 A I believe it was ADA KENNEDY I believe who is the one who put in to 
29 the Grand Jury. I believed it, there's, they bounced around this case 
30 with so many different ADA's I'm not sure who I told what to, but 
31 whoever presented 0it to the Grand Jury is the one I told it to. 
32 
33 Q. When you testified in the Grand Jury is it correct that you testified that 
34 IIP!!! took the marijuana contained in those two plastic bo_xe.s from 
35 p et and handed it to you? 
36 
37 A. Yes itis. 
38 
39 Q . .... when you asked if he•had anything? 
40 
41 A. Sorry sir.. Yes that is correct. That's how I recalled it. 
.42 
43 Q. Did you testify to the same set of facts at the Suppression Hearing? 
44 
45 A. No sir: After reviewing the tape, at Grand Jury I testified to the fact that 
46 he indicated that he had marijuana in his front right pocket and then 
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\ 1 gave it to me, but after reviewing the tape I then testified to what I saw 
2 in the tape which was - indicating that he had marijuana in his 
3 front right pocket, but I removea it. 
4 
5 a. All right, when you say, so that the testi~ony in the Grand Jury was not 
6 accurate? 
7 
8 A. Oh it was accurate to my recollection at that time sir, but later when 
9 upon watching the tape I learned no it was not accurate to what had 

10 happened . 
11 
12 a. Did you, so your recollection here today-is that when you testified at 
13 the Suppression Hearing that you gave the same testimony that 
14 - took the drugs from his pocket? 
15 
16 A. I'm sorry sir could you ..... 
17 \ 

18 Q . Yeah, let me repeat it. When you testified at the Suppression Hearing 
19 was your testimony that~ took the drugs from his pocket and 
20 gave· them to you or that you reac ed in and took therr1? · 
21 
22 A. At the Suppression Hearing I removed, I testified to the fact that I 
23 removed the drugs from his pocket. 
24 
25 a. How much preparation did you d.o for the Grand Jury? 
26 
27 A. Not much at all sir. The ADA had me come up before it, we reviewed it, 
28 just went over the case, I told him how I remembered it, and he said 
29 "okay, we're ready" and we went in. 
30 
31 Q. At this time you were assigned to the BCI in Troop NYC? 
32 
33 A. Yes sir. 
34 
35 a. Do you recall specifically what you did to prepare for it? 
36 
37 A. I just went up a little bit earlier than I was scheduled to go in Grand 
38 Jury, sat down with the ADA who asked me some questions, and I 
39 answered . questions as to how I remembered the. arrest happen.ing. 
40 The ADA was satisfied with that so "okay we're ready to go in". 
41 
42 Q. Prior to giving Grand Jury testimony did you read the 84? 
43 
44 A. No sir. 
45 
46 a. Did you review the video tape from the patrol car? 
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A No sir. 

Q. So you went pretty much by memory? 

A. Yes .sir. I prepped with the ADA from memory and he seemed to be 
satisfied with that and we proceeded in. 

Q. With respect to the Suppression Hearing did you testify on more than 
one day? 

A. Yes sir. 

Q. Do you recall how many days out of the five days testimony was 
taken? 

A I don't recall if it was two or three, but it was definitely at least two sir. 

Q. And with respect to that Suppression Hearing how much preparation 
were you able to do? 

A. Quite a bit more sir. 

Q. Did your preparation include review of the 84? 

A. Yes sir. 
.. 

Q. Did it include a review of the video tape? 

A. Yes it did. 

Q. 

A. 

Q. During the Suppression Hearing did you give testimony about 
apprising the District Attorney of an error in your Grand Jury testimony 
that you noticed while you were preparing for a Felony Hearing in the 
arrest? 

A. Yes I did sir. . 

Q . Was that accurate testimony? 

A. No it was not. 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

If you would just explain what happened ? 

Ah upon prepping with the ADA, I, being that the case had been so 
long ago I could not recall if it was a Felony Hearing or the Grand Jury 
I had, that I gave testimony to first and then afterwards read the 84 and 
said "there are mistakes here". The ADA didn't indicate to me which it 
was and we went into Grand Jury and I went with the fact that I thought 
it was a Felony Hearing. Defense quickly pointed out that there was 
none and thc;it this must have happened at the Grand Jury. 

During the Suppression Hearing did you testify that ..... and 
- were handcuffed to Trooper EDWARDS' patr~ after 
youTounct fhe box of what was referred to as glassine envelopes in 
the trunk of the car? 

Yes sir, I believe that's correct. 

Was that testimony accurate? 

Yes sir, I think, yes sir. 

As we sit here today do you believe that was accurate? 

Yes sir. 

Would it surprise you to learn, and I can show you the video tape to 
clarify it, that that was not the case, that - and - were 
handcuffed to Trooper EDWARDS' vehi~n as~an to 
search the front of the car? 

Yes that would surprise me sir. 
. . 

Well, I can show you at the conclusion of the statement. 

I'm, I'm not arguing with ,you sir, it's just not how I remember it, yes it 
would surprise me. 

What was the disposition of the . charges against . AQU IAR and -
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A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

. A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

At this point sir? 

Yes. 

Oh, they've been dropped sir. 

Do you know why they were dropped? 

Yes, rather, yes I do sir. 

And what's. your understanding as to why they were dropped? 

The judge did not find myself or the other individuals in this credible in 
the case. 

Have you read Judge ADLER's decision in this matter? 

Yes I have sir. 

-Do you know why the District Attorney's Office will not appeal this 
decision? 

No I do not. 

At this point I am just going to pause the tape, it's 12:01, I just need to 
refer to .some notes. We're returning to the record at 12:04. 
Investigator LEEDER, I have no further questions for you. Is there 
anything you wish to add to this statement ? 

Can I just have a second to talk to the delegate? 

Certainly, it's 12:04 and we'll pause the tape. We're returning to the 
record, it's 12:08 PM. Investigator LEEDER, I have no further 
questions is there anything you wish to add to this statem~nt? 
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A. 

Q . Okay I have no further questions. 

A. Can I just have one minute 7 

Q. Sure pausing at 12:16. We're returning to the record at 12:18 PM. 
Investigator LEEDER, I have no further questions, is there anything 
further you wish to add to this statement? · 

A. 

Q. Anything else? 

A. No sir. 

Q. I have no further questions. This statement will be con.eluded at 12:19 
PM. Thank you. 

I have read this statement oonsisting of 33 pages and it is true to the best 
of my knowledge. I have placed my initials on the bottom of each page and next 
to each correction and I signed it below. 

Signed before me this 'd-J'5'day qf April, 2003. 

r JAM :LEEDER '---=-
0 . 

WITNESS~~·~,----
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STATE OF NEW YORK 
COUNTY OF ORAN.GE 
TOWN OF NEW WINDSOR 

NYSP INTERr~AL AFFAIRS · 
SOUTH REGION Of FICE 

2003 JUN 2 7 AM 11 : 4 7 JUNE4,2003 

Statement taken from Investigator JAMES E. LEEDER at the Intemal Affairs Bureau South Region Office, 
Stewart Airport New Windsor New York on June 4, 2003, by Inspector ARTHUR J. HAWKER, commencing at 
11:49 a.m. 

The letter "Q" denotes questions asked by Inspector HAWKER. 
The letter "A" denotes answers provided by Investigator LEEDER 

Q. Please state for the record your full name, rank, date of entry and current assignment. 

A. One correction, it' s JAMES D. LEEDER. not ''Ir' sir. 

Q. Okay. 

A. I'm an Investigator, , my date of entcy is 10/28 of '96. 

Q. Investigator LEEDER, you were advised by myself through Divisioµ E-mail system of the matter being 
investigated and that I would be taking a statement at this time. You are not the target of any known 
criminal investigation. The purpose of this investigation, in particular this supplemental statement; is to 
inquire into the activities of yourself as a member of the State Police. Specifically it has been alleged that 
in connection with the July 3, 2001 arrest of and that 
you gave testimony in Westchester County Co credi y p1 g J ge. 

This interrogation is being conducted pursuant to Article I 6 of the agreement between the State Of New 
York and your certified employee representative organization and the Regulations of the New York State 
Police including Regulations 8A3 and 8Al5. You have the right to contact and consult with an attorney 
and/or union <;lelegate before being interrogated and to have ail attorney or delegate present during tlte 
interrogation. This agreement and our Regulations require you cooperate and answer truthfully questions 
relating to the investigation. A refusal to answer or failure to answer truthfully may result in discipliruuy 
action which could result in your separation from service. Do you 1mderstand that? 

A Yes sir. 

Q. Are you represented at this time, and if so, by whom? 

A. By delegate representative JOHN O'KEEFE. 

Q. As stated, I am Inspector ARTHUR J. HAWKER and have been designated by the Superintendent to 
conduct this interrogation. Present in the room besides myself are Investigator LEEDER and Investigator 
JOHN O'KEEFE, the NYSPIA delegate. This statement is bein_g mechanically recorded by tape recorder, 
do you understand that? · · 

A. Yes sir. 

Q. Having been informed of all this, are you ready to proceed? 

A. Yes sir. 

Q. Investigator LEEDER. going back to your July 200 I arrest of and ROLANDO 
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llllllllllllwhere were you situated when you first saw the defendant's vehicle? 

A. I was situated on 1-95, there'.s.a small center median area which is just north of the toll booths from the 
northbound side of I-95. 

Q. This would be the New Rochelle tolls? 

A. Yes sir. 

Q. And when you say just north of the toll booths, in tenns of distance, approximately how far north? 

A. Approximately less than a tenth of a. mile, I'm bad on judging distances, maybe a thousand feet, less than 
a tenth of a mile.-

Q. It;s still within sight of the tolls? 

A. Definitely within sight, very, not far north at all. 

Q. Would you consider it still in the toll plaza itself? 

A. Its just after the toll plaza .because where I was seated is actually where tl1e lanes oome all back together, 
so I would not consider it part of the toll booth plaza, but right at the end of the toff booth plaza area. 

Q. And is this, to your ~llection, a .grass median or .a break in the jersey barrier, chained fence or how is it 
made up? 

A. It's a break in the jersey barrier. it · opens • up a wide area between the • north · and southbound lanes, 
concrete. 

Q. Where exactly was the defendant's car when you fin.1 observed it? 

A. I initially observed the defendant's car just as it was passing me in the northbound direction. 

Q. And do you recall wbat lane it was in when you first observed it? 

A. It was in the left hand lane. 

Q. The leftmost, how many lanes are there at this location where you saw the vehicle? 

A. The lanes are; rm not real sure because the lanes are,just coming from·the various tollbooth lanes, SO · 

they' re coming back together but he was in the left, fannost, so exactly how.many tltere are at that point, 
that I don't recall. 

Q. So in terms of the width of the road, he is closest to you? 

A. That's correctsir. 

Q. Okay, and again in tenns of feet, how far would he bave been from where you were parked? 

A. I would have to say maybe a hundred, lwndred and fifty, approximately. 

Q. Coming out of the toll booths, to your recollection, are these lanes .marked - let me re-phrase that, are the 
lanes set off by pavement markings each different lane? 
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A. When you initially come out of the toll booths, no, they are not, but where I was situated is where the lane 
markers come back. So where I was, yes, there are lane markings but as you initially come out of the toll 

booths, no. 

Q. And what brought your attention to this vehicle as you're sitting there? 

A. Traffic was moderate, there wasn't that many cars out· there, nothing in particular; I-was just observing· 
different cars, looking fur equipment violations, things of that nature. Nothing in particular drew my 
attention, I just happened to look at it. 

Q. When it first went by you were you able to tell how many occupants were in it? 

A. No, I don't believe so, I don't think that was until I was actually behind the vehicle, I don't recall that, no. 

Q. Were you able to tell the race of the people? 

A. No sir. 

Q. And so you first observe .it, but that just the fact it's going by didn't bring in any particular attention to 
you? 

A. No sir, not at that time, no. 

Q. At what point did you take an interest in the vehicle? 

A. I was just, actually there was, like I said, the traffic was moderate to ligbt, the vehicle went by, just 
watched the vehicle going by and as it was north of my location is when it moved from the left lane to 
middle and that's when it drew more attention. 

Q. And how far north of you was it? 

A. Approximately maybe five b11I1dred feet, again I'm bad with distance, but still within sight, you know 
where you could tell what color the car was, dose enough, maybe five hundred feet. 

Q. And when the vehicle changed lanes, was there any violation observed? 

A. Yes sir, be moved from the left lane to the middle and he did not signal when he did sir. 

Q. And at the point where the Jane.change was 1nade, are the lanes marked by pavement markings? 

A. . Yes sir, at that point they're actually back to, I believe it's three Janes and all three lanes are clearly 
marked. 

Q. And from that point, once you -0bserved that lane change without signal, what if anything did you do at 
tliat point? 

A. At that point, I exited the median, I approached behind the vehicle, at tliat point I noticed there appeared 
to be two occupants .in the vehicle and that it did not appear that the .passenger had his seatbelt on. At that 
point I activated the overhead lights and tl1e car pulled over to the right, then tliat's .... 

Q. When you say pulled to tl1e right .... ? 

A. Pulled to the rigbt shoulder and stopped. 
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Q. Just from the point where you put on your emergency lighting to the point where the vehicle actually 
stopped, how much distance was covered? 

A. I'd say approximately two tenths of a mile maybe, a tenth mile. There was no real hesitation, but he 
didn't like almost cause an accident going over or anything, just responded in a normal manner. 

Q. What I would like to-do at this point, I'm just going to-pause the tape, it's 1158 am. and have 
Investigator LEEDER sketch out, based on his .recollection of the tolls,.just where he was, where he saw 
the vehicle, etc. So we'U pause the tape at this time. 

Q. We're. returning. to the.record. at 12:02 p.m. Investigator LEEDER has made a sketch on a. pad. 
Investigator, if you would indicate where your .patrol vehicle was on tlmt sketch and we'll start with the 
letter "A". 

A. Sure, in the center median here, this would be "A'!. 

Q. And where you first observed the defendant's vehicle, if you would label that location "B". 

A. This area. 

Q. Alright InvestigatorLEEPER is indicating that's in the left most northbound lane. When you observed it 
change lanes,. if you would indicate on the sketch how far north that point was by letter "C". 

A. Somewhere around there. 

Q. And the vehicle moved just into the middle lane? 

A. Yes. 

Q. And is that where it remained until you got behind it? 

A. That's correct sir. 

Q. Okay, that should be sufficient. It you would, just put your initials and the date somewhere on that:piece of 
.paper. Thank you. The next set of questions I just want to.ask you.pertain to the.rental agreement with. 
the vehicle. In the, ori.ginal statement you gave it was established that the vehicle that - and 

were occupying was rented. Is that correct? 

A. Yes sir. 

Q. And you indicated in that statement that neither .of those individuals were listed on the rental agreement 
as a driver? 

A. 'That's correct sir. 

Q. Do you have a copy of that rental agreement? 

A. In my possession, no. 

Q. Do you recall if a copy was made back in 2001, when this. for case file pmposes or. any other reason? 

A Yes sir. Actually I believe a.copy was made and they may even have the original, but I know for sure 
there's a copy. 
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Q. Do you know where _that would be at this point? 

A. It would have to be in tbe case folder whiclt probably would be in SP Hawthorne. I believe that is where 
they're stored. 

Q. With respect to that rental agreement, do you recall the name of the co1lipany that was involved? 

A. No, but it was not a, was not a well known like Avis or Hertz, it was more of a smaller local, but I don't 
recall the name of the company, no sir. 

Q. Do yoo recall the registration, the state of registration the vehicle had? 

A. Yes sir, it was Massachusetts. 

Q. I'm going to show you a copy of the General 21 Impound Report that was associated with that case and 
that indicates the vehicle owner's name to be South Coastal Rental Incorporated, 100 Faunce Comer 
Road. Dartmouth, Mass. Does that sound accurate? 

A To be honest with you sir, I don't recall at all. I mean if! wrote it, I would like to say its accurdte but I 
don't recall it at all, but ifl wrote it I'm assuming its accurate but it doesn't ring a bell at all to me. 

Q. And did you complete this General 21? 

A. Yes sir. 

Q. So you would have either gotten that top part of the infonnation from the rental agreement or you would 
have run the data on it, is that safe to assume? 

A. Yes sir. 

Q. Do you recall whose name the rental agreement was actually in? 

A. No il was a female though, J do not recall her name now. 

Q. Do you know what that person's relationship was to either-or-

A. No, I don't. 

Q. Or if tltere was a relationship? 

A I don' t believe there was, but I really don't recall. It wasn't anything. nothing was stated like "it's my 
sister, my mother", nothing like that I don't even know if one was, they gave a relation, I don' t know. 

Q. Did you ever have any contact with a person whose name appeared on tile rental agreement, whomever it 
was? 

A No sir. 

Q. Why was Utat? 

A That would be more on the investigative end I would imagine but nothing was asked of me to do anything 
like that. 

Q. I'm just looking to differentiate whether that was something you felt Investigator NELSON would do on 
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A. 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

his own or whether you tried and were unsuccessful. 

I didn't even try, no sir. 

Did you have any reason_to contact the rental company itself? 

Just to let them know where the vehicle was going to be and how they could go about retrieving it. 

And when you made tbat contac~ did you .. ve an discussion with the rental C6mpany representative as 
to whether or not people, like in this case who was driving lbe car, whether be was authorized 
to drive it even if he wasn't on the agreemen 

Actually 1 don't believe 1 made the call myself. l want to say Investigator NOEL NELSON did, but 1 
learned that they were not autJ1orized to drive it, that was established but [ did not make the call myself. 

Do you know from conversing with Investigator NELSON after this call, whetller it would have been the 
wish of the rental company to have the car taken away from- had there been no criminal arrest? 

Yes, yes that was their wis~ is my understanding. 

And with respect to the Westchester D.A. 's office, their policy, if it' s an actual policy or just a practice in 
2001, do you know what their outlook was on •individuals operating rental ·vehicles but not listed as 
authorized drivers 1 

I never really .sat and discussed .their .policy or anything. Myself .and other people have towed off and 
secured vehicles for people not on rental agreements before and there's been no complaint from the D.A. 's 
office saying «we don't want you to do tliat'' or anything of that nature, so I've never actually sat with an 
ADA and gone over their policy, but when we've done it in the past, there's been no problem, no stated 
problem, so . .... 

Well alovg that line, did you have any cases in your experience while working in Westchester County 
where tbe only reason that you impounded a vehicle was beca~e the person operating was not an 
authorized driver? 

Yes sir, I have secured vehicles for companies. 

And did you have any cases where you impounded the vehicle for that reason and as a result of the 
impound/inventory searcl1, contraband was found for which you arrested somebody? 

I don't believe so sir, not in Westchester. Years ago I had it in Rockland, but I don't believe in 
Westchester, I'm IWt sure without going over, reviewing. 

l'mjust seeking to establish if the Westchester D.A. back in iOOl, if that scenario was presented, whether 
they deemed that a valid search ... 

Ah, yes sir ... 

. .. a vfllid seizure. 

· ... myself, I don' t believe I have but I know of others who have and I don't believe there has been a 
problem with it. 

Investigator LEEDER, I have no further questions, is there anything you wish to add to this statement? 
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A. I can just have a quick moment with my delegate? 

Q. Certainly, we'll pause the tape at 12:llp.m. 
We're returning to the record, ifs 12:12 p.m. 

Q. investigator LJ;lEDER., I indicated I have .no further questions, is lhere anything you wish to add to this 
statement? 

A. No sir. 

Q. That being the case, we'll conclude at 12: 12 p.m. 

1 have read tlris statement consisting of 7 pages and it is true to the best of my knowledge. I have placed my 
initials on the bottom of each page 1µ1d n~xt to each correction and I signed it below. 

Signed b~fore me this ;;J{ day of J JNS , 2003. 
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