State of Washington Contract No. K9379
Department of Corrections On-Site Medical Contract

This Contract is entered into by and between the Départment of Corrections, an agency of the state of
Washington, hereinafter referred to as Department, and NaphCare, Inc, DBA NaphCare, located at 950
22rd 5t, N, Ste 825, Birmingham, AL, 35203-5301, hereinafter referred to as Contractor.

WHEREAS, the purpose of this contract is to provide renal dialysis and nephrology care to
offenders under the jurisdiction of the Department of Corrections located at Monroe Correctional
Complex (MCC); :

NOW THEREFORE, in consideration of the terms and conditions contained herein, attached
hereto, or incorporated by reference herein, the Department and Contractor mutually agree as follows:

SECTION 1- SERVICES

The Contractor is authorized and agrees to provide, in accordance with Exhibit A, “Services” and the
provisions of this Contract, renal dialysis and nephrelogy care as requested by the Department during
the Contract Term.

SECTION 2 - CONTRACT TERM

2.1 Initial Term. The initial Term of this Contract shail commence and end on the dates shown in the
Table, “Contract Term”, in Subsection 2.3 below (hereinafter, respectively, the "Initial Term
Commencement Date”, and the "Initial Term Expiration Date") unless terminated sooner by either
party as provided in Exhibit D, General Terms and Conditions.

22 Extended Term. Provided the Department is not in material default of any terms or conditions of
this Contract, the Department may elect to extend this Contract (hereinafter the "Extended Term™)
by giving the Contractor written notice of its intent at least thirty days prior to the end of the
Initial Term or then current Extended Term, as appropriate. The start date and end date of the
Extended Term (hereinafter, respectively, the "Exiended Term Commencement Date" and the
"Extended Term Expiralion Date") shall be indicated by subsequent amendment to the Table,
“Contract Term”.

2.3 Contract Term.

Initial Term Commencement Date Initial Term Expiration Date

01/01/2012 12/31/2012

SECTION 3 - PAYMENT

Contingent on the provision of the services described in Exhibit A, the Department shall pay the
Contractor in accordance with Exhibit A and Exhibit B, attached hereto and made a part of this Contract,
for the goods and services provided by the Contractor during the term of this Contract.

SECTION 4 - AMENDMENT

This Contract and any alteration, amendment or modification of any clause or condition thereof shall not
be binding on the Department unless in writing and signed by the Secretary of the Department or the
Secretary’s designee.
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SECTION 5 - ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, unless otherwise provided herein, the inconsistency shall
be resolved by giving precedence in the following order:

» Applicable federal and state of Washington statutes and regulations

» The terms and conditions set forth in the text of this Contract

s Exhibit B, “Compensation”

* Exhibit A, “Services”

o Ixhibit C, “Special Terms and Conditions”

e Exhibit D, “General Terms and Conditions”

* Any other provision, term, or material incorporated herein by reference or otherwise incorporated

SECTION 6 - CONFORMANCE

If any provision of this contract viclates any statute or rule of law of the state of Washington, it is
considered modified to conform to that statute or rule of law.

SECTION 7 - COUNTERPARTS

This contract is executed in duplicate originals and each duplicate shall be deemed an original copy of the
contract signed by each party, for all purposes.

SECTION 8 - ENTIRE AGREEMENT

This Conltract, consisting of two (2) pages, five (5) exhibits, and all documents incorporated by reference,
represents all the terms and conditions agreed upon by the parties. No other understanding or
representations, oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or
to bind any of the parties hereto.

IN WITNESS WHEREQF, the Department and the Contractor have signed this Contract.

NAPHCARE DEPARTMENT OF CORRECTIONS
E, 7 3 A‘/"// - ‘OM%M
{Signatuar Signatufe) 1
E. L‘/’—/ /Vﬂx&zfso ) Gary Banning
{Printed Name) (Printed Name)
?ﬁzs s - -cn‘?” Contracts Administrator

(Fiile) (Title}
J2. Gu- 2ol |22 Vee

(Date) (Date)

THIS CONTRACT FORMAT HAS BEEN APPROVED BY THE
OFFICE OF THE ATTORNEY GENERAL.
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SERVICES

1 SERVICES: Contractor will provide the following services at the prescribed rates. The
following are fixed fees to be billed monthly. The rates listed below will be the Department’s
sole payment to Contractor for the services described, with the exception of a monthly charge
for Contractor conducting a Pre-Renal Clinic.

A, DIALYSIS:

Number of Dialysis Treatments Per Month Fee

0-40 $20,000

41-65 $500/per treatment
66-130 ' $400/per treatment
130+ : $387 59/per treatment

B, PRE-RENAL CLINICS:

Contractor’s Nephrologists will conduct a Pre-Renal clinic on a once-monthly basis at the Monroe
Correctional Complex-Washington State Reformatory for inmates referred to the Nephrologists.
Contractor will charge the Department 160% of the prevailing Medicare rate (based off of the
current ICD-9 and CPT codes) for the Pre-Renal clinic services. Applicable ICD-9 codes are 401.1,
581.1, 585, 586, 593.9, and791. Applicable CPT codes are 99201-5, 99211-5, 99241-5, 99354, and

99355. The prevailing Medicare rates can-be found at: hitp://www.cms.hhs.gov/apps/pfslookup/
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COMPENSATION

A. Payment:
The Contractor will be paid at the rates listed in Exhibit A.

The Contractor will bill the Department utilizing CMS 1500 forms for pre-renal clinics and by invoice for
dialysis treatments, Billing invoice shall include date of treatment, offender name and DOC number.

B. Duplicate Payments

The Department shall not pay the Contractor if the Contractor has charged, or will charge, another
agency of the state of Washington, an agency of the United States of America, or any other third party
payer under any other contract or agreement, for the same services or expenses.
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
SPECIAL TERMS AND CONDITIONS
MEDICAL CONTRACT

1 Billing Instructions: Contractor will bill utilizing the appropriately completed CMS 1500 medical
billing form, including but not limited to, dates of service, diagnosis, services provided and
service data to include CPT/HCPCS codes.

Each invoice will specifically reference Coniract No. K9379 and will clearly indicate the daies
services were rendered. Contractor shall submit all medical billing forms to:

Department of Corrections
Medical Disbursement Unit
PO Box 41107

Olympia, WA 98504-1107

2 Coniract Representatives: The Contract Representatives for the Contractor and the Department
shall be B. Lee Harrison and Cynthia Ray-Anderson, respectively, for all communications and
billings regarding the performance of this Contract. Each party shall promptly notify the other
party in writing of any change in Contract Representative.

3 Independent Contractor Status: The Contractor is not an employee of the Department of
Corrections. By signing this contract, the Contractor certifies that he is not a current Department
employee, and will advise the Depariment immediately should this status change. This contract
shall become null and veid if the Contractor accepts employment with the Department. The
Contractor shall not hold himself out as nor claim to be an officer or employee of the State of
Washington by reason hereof. The Contractor agrees not to make any claim, demand, or
application to or for any right or privilege applicable to a Department employee or Washington
State employee including but not limited to, workmen’s compensation coverage or retirement
membership or credit or any other benefit which would accrue to a civil service employee.

4 Insurance: Contractor shall maintain a policy of professional liability insurance during the term
of this Contract Agreement, including coverage for losses caused by errors or omissions, during
the term of this Contract Agreement. Such policy shall contain the following limits: Each
occurrence - $1,000,000; General Aggregate - $2,000,000.

Contractor will provide the Department with a certificate of such insurance. The certificate shall
be sent to the Department of Corrections, Contracts and Legal Affairs, P.O. Box 41114, Olympia,
Washington 98504-1114. Contractor shall immediately notify the Contracts and Legal Affairs
Section in the event such policy is terminated, canceled, or modified.

Other Insurance: The Contractor will at all fimes comply with all applicable workers’
compensation, occupational disease, and occupational health and safety laws, statutes, and
regulations to the full extent applicable. The State will not be held responsible in any way for |
claims filed by the Contractor or their employees for services performéed under the terms of this
contract.

5 TB Testing: The Contractor must, at his/her expense, provide evidence of a negative TB test
prior to treating offenders and shall provide evidence of a negative test result annually thereafter.
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6 License: Contractor represents that Contractor is licensed pursuant to RCW 18.71 to practice
medicine in the state of Washington, and will provide the Department with a copy of such
license. The copy shall be sent to the Contracts and Legal Affairs Section, PO Box 41114,
Olympia, WA 98504.

7 Release of Information:

A, A HIPAA Covered Entity {e.g. health care provider) may disclose Protected Health
Information (PHI) about an inmate to a correctional institution or a law enforcement official,
without the inmate’s consent, when the inmate is in the lawful custody of that institution or
officer, if the disclosure of the inmate’s PHI is necessary for [one or more of the following]:

1. Provision of health care to the inmate;
2. The health and safety of:

a. That inmate or other inmates; b. The officers, general employees, or others
at the correctional institution; €. Officers or other persons responsible for
transporting inmates or for transferring inmates from one institution,
facility, or setting to another; and/or d. Law enforcement personnel on the
premises of the correctional institution.

3. The administration and maintenance of the safety, security, and good order of
the correctional institution. [See CFR § 164.512 (k)(5)]

B. A covered entity may reasonably rely on the representation of correctional officials that
protected health informaticn is needed for the purposes described in CFR § 164,514 (h)
Verification.

C. Neither the HIPAA privacy rule nor the Washington State Health Records Act requires the
inmate’s consent for the disclosures described above.

8 PREA - CUSTODIAL AND SEXUAL MISCONDUCT

This contract provision shall apply to any person having direct unsupervised contact with
offenders under Department of Corrections (DOC) jurisdiction. This includes, but is not limited
to, all contractors and their employees, vendors and their employees, and volunteers
(Contractors). Electronic access to the documents cited in Section 1, Authorities below is
available from the DOC Contract Manager.

1.  Authorities.
In the performance of services under this Contract, Contractors shall comply with all federal
and state laws and Department pelicies regarding sexual misconduct, including, but not
limited to, the Prison Rape Elimination Act of 2003 (PREA); RCW 72.09.225, Sexual
misconduct by state employees, contractors; RCW 9A 44.010, Definitions; RCW 9A.44.160
Custodial sexual misconduct in the first degree; RCW 9A.44.170, Custodial sexual
misconduct in the second degree; DOC 490.800, Prevention and Reporting of Sexual
Misconduet; DOC 490.850, Response to Investigation of Sexual Misconduct, and DOC
610.025, Sexual Abuse, Sexual Assault, and Staff Sexual Misconduct.

2. Definitions.

A, Sexual Misconduct includes, but is not limited to, offender-on-offender sexual
assault, sexual abuse, and consensual sex acts. It also includes Custodial Sexual
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Misconduct, Custodial Misconduct of a Sexual Nature, and Sexual Harassment as
defined below.

B. Custodial Sexua] Misconduct includes, but is not limited to, the following acts
directed toward any offender and performed by Department staff, coniract workers,
volunteers, or any other person having direct contact with offenders under DOC

jurisdiction:

1)

2)

3)

4)
5)
6)
7)
8)

9

Engaging in sexual intercourse with an offender, Sexual intercourse shall include
(a) vaginal intercourse, anal intercourse, and oral intercourse as well as the

* penetration of an offender’s vagina or anus with an object, when such

penetration is not performed for the purpose of providing medical care or is not
autherized by Department policy for the purpose of maintaining security, or (b)
allowing an offender to engage in sexual intercourse, as defined above, with any
contract worker or volunteer.

Without a legitimate penological purpose, intentionally physically touching,
either direcily or through clothing, the genitalia, anus, groin, thighs, or buttocks
of an offender or the breasts of a female offender. )
Without a legitimate penological purpose, compelling or permitting an offender
to touch, either directly or through clothing the genitalia, breasts, or buttocks of
an employee, contract worker, or velunteer,

Kissing an offender, or allowing oneself to be kissed by an offender, (this does
not include an uninvited surprise kiss by an offender).

Knowingly exposing one’s genitals, breasts, or buttocks to an offender.
Obsezving without legitimate penological purpose an offender’s partially or fully
naked body or an offender engaging in a sexual act with him/herself or another
otfender (not to include inadvertent or unavoidable observation).

Making threats, bribes, or acts of coercion toward an offender for the purpose of
causing an cffender to engage in any of the acts prohibited in this section.
Taking one or more substantial steps toward engaging in or performing any of
the acts prohibited in this section.

Helping another person perform any of the acts prohibited in this section by
acting or failing to act to aid in the commission of such act, with the knowledge
that the action or inaction will promote or facilitate the prohibited act.

C. Custodial Misconduct of a Sexual Nature includes but is not limited to:

1)

2)

Staff, contractor, vendor, or volunteer-on-offender sexual harassment;
inappropriate relationships; exchange of personal information or items of
financial or sentimental value; threatening, intimidating, coercing, or using
abusive language towards an offender for other than legitimate corrections
purposes; cross gender pat searches; and

Failing to report suspected or known sexual misconduct or other acts prohibited
by this contract provision; and discouraging, preventing, or otherwise interfering
with good faith reporting of sexual misconduct where an offender is the dlleged
victim.

D. Sexual Harassment
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1} Making comments about an offender’s body intended to abuse, humiliate,
harass, degrade, arouse, or gratify the sexual desire of any person present; and

2) Making other gender-based sexually oriented or demeaning statements or
gestures,

3. Contractor Requirements include but are not limited to:

A. Adhering to the DOC zero tolerance standard for sexual misconduct, whether or not
consensual,

B. Maintaining boundaries and professionalism at work and when in direct contact
with offenders.

C. Ensuring that all contract and volunteer staff, who have unsupervised access to
offenders under DOC jurisdiction, have PREA/Sexual Misconduct training that
includes:

1) Department policies on Prevention and Reporting of Sexual Misconduct, DOC
490.800 and Response to Investigation of Sexual Misconduct, DOC 490.850;

2) The meaning of Department jurisdiction;

3) The prohibitions against engaging in behaviors described in Section 2,
Definitions, above;

4) Signs of sexual miscoriduct in beth victims and predators;

5) Reporting requirements and investigation procedures for suspected or known
instances of sexual misconduct;

6) The resources available to offender/victims of sexual misconduct; _

7) The confidentiality requirements associated with assisting offender/victims; and

8) The Consequencés of failing to conform to all requirements of this Section 3, which
include, but are not limited to:
a) Removal of person(s) from proximity to offenders;
b) Removal of person(s) from contract work at DOC;
¢) Contract termination;
d) Criminal and or civil prosecution;
e) Liability for damages to the offender/victim.

9 CRFQQ6957
The Contractor’s response to CRFQQG6957 is an integral part of this contract and is incorporated
herein by reference, :

10 MODIFICATION TO GENERAL TERMS & CONDITIONS
By mutual agreement of the parties, Paragraph 24.3 of the General Terms and Conditions is
modified as follows:
24.3 TERMINATION FOR CONVENIENCE- Except as otherwise provided in this Contract
Agreement, the Secretary may, by ((five+5))) thirty (30) day’s written notice beginning on the
second day after the mailing, terminate this Contract Agreement, in whole, or in part, when it is
in the best interests of the Department. If this Contract Agreement is so terminated, the
Depariment shall be liable only for payment in accordance with the terms of this Contract
Agreement for services rendered prior to the effective date of termination.
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1.1

12

1.3

1.4

1.5

1.6

1.7

1.8

3.1

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
GENERAL TERMS AND CONDITIONS

DEFINITIONS - As used throughout this Contract Agreement, the following terms shall have the
meanings set forth below:

“Contractor” shall mean that agency, firm, provider, organization, individual or other entity
performing services under this Contract Agreement. It shall include any Subcontractor retained by
the prime Contractor as permitted under the terms of this Contract Agreement.

"Secretary” shall mean the Secretary of the Department of Corrections and delegates authorized in
writing to act on Secretary’s behalf,

“Department” shall mean the Department of Corrections (DOC) of the state of Washington, any
division, section, office, unit or other entity of the Department, or any of the officers or other officials
lawfully representing that Department.

“Subcontractor” shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract Agreement under a separate contract agreement with the
Contractor. The terms “Subcontractor” and “Subcentractors” mean Subcontractor(s) in any tier.

“Contract Administrator” shall mean the Administrator of the Department’s Office of Contracts and
Regulations, or delegate.

“OMWBE” means the Office of Minority and Women’s Business Enterprises of the state of
Washington.

“Minority Business Enterprise”, “Minority-Owned Business Enterprise”, or “"MBE” means a business
organized for profit, performing a commercially useful function, which is ewned and controlled by
one or more minority individuals and which is certified by the OMWBE.

Joa

“Women’s Business Enterprise”, “Women-owned Business Enterprise”, or “WBE” means a business
organized for profit, performing a commercially useful function, which is owned and controlled by
one or more women and which is certified by the OMWBE.

CONTRACTOR NOT EMPLOYEE OF DEPARTMENT - The Contractor, its employees or agents
performing under this Contract Agreement are not employees cr agents of the Department. The
Contractor will not hold himself/herself out as, nor claim to be, an officer or employee of the
Department or of the state of Washington by reason hereof, nor will he/she make any claim of right,
privilege, or benefit which would accrue to a civil service employee under Chapter 41.06 RCW.

NON-DISCRIMINATION - During the performance of this Contract Agreement, the Contractor shall
comply with all requirements of federal, state, and local non-diserimination statutes and regulations.
These requirements include, but are not limited to:

Non-discrimination in employment. The Contractor shall not discriminate against any employee or

" applicant for employment because of race, color, sex, religion, naticnal origin, creed, marital status,

age, or the presence of any sensory, mental or physical handicap. This requirement does not apply,
however, to a religious corporation, association, educational institution or society with respect to the
employment of individuals of a particular religion to perform work connected with the carrying on
by such corporation, association, educational institution, or society of its activities.
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3.2

3.3

34

The Contractor shall take affirmative action to ensure that employees, including apprentices and
volunteers, are employed and treated during employment without discrimination because of their
race, color, religion, sex, national origin, creed, marital status, age, or the presence of any sensory,
mental, or physical handicap. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion, transfer, recruitment, and selection for training.

Non-discrimination in Client Services. The Contractor shall not, on gfounds of race, color, sex,
religion, national origin, creed, marital status, age, or the presence of any sensory, mental, or physical
handicap:

Deny an individual any services or other benefits provided under this Contract Agreement.

Provide any service(s) or other benefits to an individual which are different, or are provided in a
different manner from those provided to others under this Contract Agreement.

Subject any individual to segregation or separate treatment in any manner related to the receipt of
any service(s) or other benefits provided under this Contract Agreement.

Deny any individual an opportunity to participate in any program provided by this Contract
Agreement through the provision of services or otherwise, or afford an opportunity to do so which is
different from that afforded others under this Contract Agreement, The Contractor, in determining
(a) the types of services or other benefits to be provided; (b} the class of individuals to whom, or the
situation in which, such services or other benefits will be provided; or (c) the class of individuals to be
afforded an opportunity to participate in any services or other benefits, will not utilize criteria,
methods or administration which have the effect of subjecting individuals to discrimination because
of their race, color, sex, religion, national origin, creed, marital status, age or the presence of any
sensoty, mental, or physical handicap.

Americans with Disabilities Act, and any other Federal, State, or local regulations regarding the
rights of individuals or groups shall be abided by in the performance of this Contract Agreement
where appropriate.

Non-compliance with Non-discrimination Requirements - In the event of the Contractor’s non-
compliance or refusal to comply with the non-discrimination requirements, this Contract Agreement
may be rescinded, canceled, or terminated, in whole or in part, and the Contractor may be declared
ineligible for further contracts with the Department. The Contractor shall, however, be given a
reasonable time in which to cure this non-compliance. Any dispute may be resolved in accordance
with the “Disputes” procedure set forth herein.

POLICIES AND PROCEDURES - In connection with such services rendered hereunder, the
Contractor agrees to comply with applicable Department/ Institution policies and procedures relative
to custody of inmates and security/operation of the institution such as, but not limited to,
fingerprinting, photographs for identif_icaﬁon purpoeses, and searches.

UTILIZATION OF MINORITY-OWNED AND WOMEN-OWNED BUSINESSES - During the
performance of this Contract Agreement, the Confractor shall comply with Chapter 39.19 RCW, as
now existing or hereafter amended, any rule adopted under that Chapter by OMWBE and/or any
pelicy or regulations adopted by the Department to effect agency compliance with that Chapter.

In the event that the Contractor fails to comply with any requirements set forth in the text of the
contract instrument, relative to the utilization of minority and/or women-owned businesses, the
Depariment may take such action or actions as are provided to the Department under Chapter 39.19
RCW.
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If the Contractor prevents or interferes with any Subcontractor’s compliance with these provisions, or
submits false or fraudulent information to the Department regarding compliance with this provision,
the Contractor shall be subject to a fine not to exceed One Thousand Dollars ($1,000) in addition to
any other penalties or sanctions prescribed by law.

BILLING PROCEDURES - The Centractor’s compensation for goods and services rendered under this
Contract Agreement shall be as set forth in the text of the contract instrument attached hereto. Any
additional goods or services furnished by the Contractor in excess of that set forth in the text of the
contract instrument attached hereto must have prior written approval of the Secretary,

At the intervals prescribed by the Department, the Contractor shall submit a state invoice voucher
form prepared in triplicate (original and two signed copies) in the manner prescribed by the
Department. Such vouchers shall contain a detailed statement of contract services performed for
which the Contractor is seeking compensaticn. These vouchers shall also include such information as
is necessary for the Department to determine the exact nature of all expenditures by Contractor for
which reimbursement is sought and, as appropriate, identify all personnel for whom compensation is
sought, the amount of hours each individual worked, and the rate of compensation for each.

The Contractor shall submit all travel expenses for which reimbursement is sought on a state travel
expense voucher form, completed and signed by the Contractor. These expenses shall be submitted
at the intervals and in the manner prescribed by the Department.

Payment shall be considered timely if made by the Department within 30 work days after the date of
receipt. The Department may, in its sole discretion, withhold payments due the Contractor for
services rendered if the Contractor fails to satisfactorily comply with any term or condition of this
Contract Agreement.

INDEMNIFICATION - The Contractor shall defend, protect, and hold harmless the state of
Washington, the Department, or any employees thereof, from and against all claims, suits, or actions
arising from any negligent or deliberate wrongful act or omission of the Contractor or Subcontractor,
or agents of either, while performing under the terms of this Coniract Agreement. The provisions of
this paragraph shall not apply to any act or omission by the Contractor for which the Department, in
the text of this Contract Agreement, has agreed to defend and hold the Contractor harmless. The
provisiens of this section shall survive any termination or the expiration of this Contract Agreement,

COVENANT AGAINST CONTINGENT FEES - The Contractor warrants that no person or selling
agency has been employed or retained to solicit or secure this Contract Agreement upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees or bona fide established commercial or selling agency maintained by the
Contractor for the purpose of securing business. The Department shall have the right, in the event of

‘breach of this clause by the Contractor, to annul this Contract Agreement without liability or, in its

discretion, to deduct from the contract price or consideration or otherwise recover the full amount of
such commission, percentage, brokerage, or contingent fee. The provisions of this section shall
survive any termination or the expiration of this Contract Agreement.

CONFLICT OF INTEREST - The Department may, by written notice to the Contractor:

Terminate the right of the Contractor to proceed under this Contract Agreement if it is found, after
due notice and examination by the Contract Administrator, that gratuities in the form of
entertainment, gifts, or otherwise are offered or given by the Contractor, or an agent or representative
of the Contractor, to any officer or employee of the Department, with a view towards securing this
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Contract Agreement or securing favorable treatment with respect to the awarding or amending or the
making of any determinations with respect to this Contract Agreement.

9.2 In the event this Contract Agreement is terminated as provided in (2.1} above, the Department shall
be entitled to pursue the same remedies against the Coniractor as it could pursue in the event of a
breach of the Contract Agreement by the Contractor. The rights and remedies of the Department
provided for in this clause shall not be inclusive and are in addition te any other rights and remedies
provided by law. The existence of facts upon which the Contract Administrator makes any
determination under this clause shall be an issue and may be reviewed as provided in the “Disputes”
clause of this Coniract Agreement.

10. TREATMENT OF ASSETS -

10.1 Title to all property furnished by the Department shall remain in the Department. Example: The
Department provides desks for Confractor staff, Title to desks remain in the Department.

10.2 Titie to all property purchased by the Contractor, the cost of which the Contractor is entitled to be
reimbursed as a direct item of cost under the Contract Agreement, shall pass to and vest in the
Department upon delivery of such property to the Contractor. Example: The Contractor purchases
equipment which is a reimbursable budget line item. Title passes to and vests in the Department.

10.3 Title to all property, the costs of which is directly or indirectly reinibursed by the Department, shall
pass to and vest in the Department upon delivery of such property to the Contractor. Example:
Contractor receives all income from the Department. There are no other sources of funds. Although
the item may not be listed in the budget, title will pass to and vest in the Department upon delivery
since the costs of the item has been paid by Department funds.

10.4 Any property of the Department furnished to the Contractor shall, unless otherwise provided herein,
or approved by the Contract Administrator, be used only for the performance of this Contract
Agreement.

10.5 The Centractor shall be responsible for any loss or damage to property of the Department which
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain and administer that property in accordance with sound management
practices, and shall maintain an inventory of Department property.

10.6 Upon the happening of loss or destruction of, or damage to, any Department property, the
Contractor shall notify the Contract Administrator thereof and shall take all reasonable steps to
protect that property from further damage.

10.7 The Contractor shall surrender to the Department all property of the Department prior to settlement
upon completion, termination, or cancellation of this Coniract Agreement.

10.8 All purchases of equipment by Contractors for programs administered by Contractors, which are
property of the Department as defined herein, are to be received at the institution/location for control
and tagging and entry into the Capital Asset Management System (CAMS) before distribution to the
Contractor for use.

10.9 All references to the Contractor under this clause shall include any of his/her employees, agents, or
Subcontractors,

11. NON-ASSIGNABILITY - The Contractor may not assign any of the Confractor’s duties, obligations,
rights, or claims assumed or created under this contract without the express prior written consent of
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12,

13.

14,

the Department signed by the Secretary. The provisions of this section shall survive any termination
or the expiration of this Contract Agreement.

RECORDS, DOCUMENTS, AND DUTIES - The Contractor shall maintain such books and records,
and utilize such accounting procedures and practices necessary to reflect sufficiently, accurately, and
properly all direct and indirect costs of any nature expended in the performance of this Contract
Agreement. These records shall be subject at all reasonable times to inspection, review, or audit by
personnel duly authorized by the Department. Should an audit conducted under the authority of
this section disclose that the Contractor has been paid by the Department in excess of the agreed
upon costs (overpayment), or has been reimbursed by the Department for direct or indirect costs
which are disallowed as a result of that audit, then, in either event, the Contractor shall, upon
demand by the Department, repay such overpayment or reimbursement to the Department. The
Contractor will retain all books, records, documents, and other material relevant to this Contract
Agreement for five years after settlement, and make them available for inspection by persons
authorized under this provision. The provisions of this section shall survive any termination or the
expiration of this Contract Agreement.

SAFEGUARDING OF INMATE INFORMATION - The use or disclosure by any party of any
information concerning an inmate for any purpose not directly cennected with the administration of
the Department’s or the Contractor’s responsibilities with respect to services provided under this
Contract Agreement is prohibited, except by written consent of the Department or inmate, or his/her
legal representative.

The Contractor agrees to abide by present and future federal and state laws and regulations in
maintaining the confidentiality of agency files and records, including Criminal History Record
Information {(CHRI). In the event CITRI is provided to the Contractor, the Contractor shall abide by
all present and future Department rules and regulations governing the use of CHRI information and
shall require any of the Contractor’s authorized personnel having access to CHRI to strictly adhere to
the same. The provisions of this section shall survive any termination or the expiration of this
Contract Agreement.

RIGHTS IN DATA - Unless otherwise provided, data which originates from this Contract Agreement
shall be “works for hire” as defined by the U.S. Copyright Act of 1976 and shall be owned by the
Department. Data shall include, but not be limited to, reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound
reproductions. Ownexship includes the right to copyright, patent, register, and the ability to transfer
these rights.

Data which is delivered under the Contract Agreement, but which does not originate therefrom, shall
be transferred to the Department with a non-exclusive, royalty free, irrevocable license to publish,
translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided that
such license shall be limited to the extent which the Contractor has a right to grant such a license.
The Contractor shall exert all reasonable efforts to advise the Department, at the Hme of delivery of
data furnished under this Agreement, of all known or potential invasions of privacy contained
therein and of any portion of such document which was not produced in the performance of this
Contract Agreement, The Department shall receive prompt written notice of each notice, claim, or
copyright infringement received by the Contractor with respect to any data delivered under this
Contract Agreement. The Department shall have the right to modify or remove any restrictive
markings placed upon the data by the Contractor. The provisions of this section shall survive any
termination or the expiration of this Contract Agreement.

State of Washington K9379 Page5of 9
Department of Corrections Exhibit D

PDU-28928 000013



15,

1e.

17.

18.

19.

20.

21,

22,

23.

SUB-CONTRACTING - The Contractor shall not enter into sub-contracts for any of the work
contemplated under this Contract Agreement without obtaining prior written approval of the
Contracts Administrator of the Department or his/her delegate.

LICENSING AND ACCREDITATICN STANDARDS - The Contractor shall comply with all
applicable local, state and federal licensing and accrediting requirements/standards, necessary in the
performance of this Contract Agreement. :

INDUSTRIAL INSURANCE COVERAGE - As required by statutes or regulations, the Contractor
shall provide or purchase industrial insurance coverage prior to performing work under this Contract
Agreement. The Department will not be responsible for payment of industrial insurance premiums
or for any other claim or benefit for the Contractor, or any Sub-contractor, or employee of the
Contractor, which might arise under these industrial insurance laws during performance of duties
and services under this Contract Agreement.

RIGHT OF INSPECTION - The Contractor shall provide right of access to its facilities to the
Department, or any of its officers, or to any other authorized agent or official of the state of
Washington or the federal government at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract Agreement.

ADVANCE PAYMENTS PROHIBITED - No payment in advance or in anticipation of sexvices or
supplies to be provided under this Contract Agreement shall be made by the Department.

NON-AVAILABILITY OF FUNDS - In the event funding from state, federal, or other sources is
unavailable, withdrawn, reduced, insufficient, or limited in any way, the Department may terminate
the Contract Agreement under the “Termination for Convenience” clause, (without the five-day
notice requirement) subject to renegotiation under any new funding limitations and conditions.

WAIVER OF DEFAULT - Waiver of any default shall not be deemed to be a waiver of any
subsequent default. Waiver of breach of any provision of the Contract Agreement shall not be
deemed to be a waiver of any other or subsequent breach and shall not be construed to be a
modification of the terms of the Contract Agreement, unless stated to be such in writing, signed by
the Secretary of the Department, and attached to the original Contract Agreement.

CHANGES AND MODIFICATIONS - The Secretary may, at any time, by written notification to the
Contractor, and without notice to any known guarantor or surety, make unilateral changes in the
scope of the services to be perfermed under the Contract Agreement, the period of performance, or
the price. These unilateral changes shall be effective as set forth in the amendment to the Contract
Agreement or upon signature by the Secretary, if no date has been set forth.

The Contractor will be deemed to have accepted any such unilateral change unless the Contractor
notifies the Department’s Contracts Administrator of the Contractor’s non-acceptance of such
unilateral change within fifteen (15) calendar days after the date the change notice is signed by the
Secretary. The Contractor and the Department will then use good faith efforts to negotiate a change
acceptable to both parties. Failure to agree on an acceptable change shall be a dispute concerning a
question of fact within the meaning of clause #23, “Disputes”. However, nothing in this clause shall
excuse the Contractor from proceeding with the Contract Agreement as changed.

DISPUTES - Except as otherwise provided in the Contract Agreement, should a dispute arise between
the parties hereto, with respect to the terms of this contract or the performance thereof, and it cannot
be resolved informally, the parties shall refer the dispute to an independent arbitrator selected by
mutual agreement of the Contractor and the Department. The arbitrator sc chosen shall establish
procedures for an arbitration hearing and shall render a decision resolving the dispute. The
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24,

arbitrator’s decision shall be binding on both parties, unless either party delivers written objection to
the decision to the non-objecting party within ten {10) working days after receiving the decision by
the arbitrator. The arbitrator’s fee will be shared equally by the parties, but neither party shall be
financially responsible for the costs incurred by the other party in conmection with the arbitration.
The parties agree that this dispute process shall precede the commencement of any legal action.

Should either party hereto commence any action in a state or federal tribunal with respect to the
dispute decided by arbitration hearing, then the party bringing the action shall bear all court costs
and attorney fees if the decision of the arbitrator is substantially upheld. If the decision of the
arbitrator is not upheld, then each party shail bear its own costs and attorney fees.

TERMINATION -

24.1 BY CONTRACTOR - The Coniractor may terminate the Contract Agreement by giving the

Department written notice of such termination. No such termination shall be effective until sixty (60)
days after the Department has received the Contractor’s written notice of termination, or until such
later date as established by the Contractor in the Contractor’s written notice of tetrmination,
Contractor shall mail or deliver the Contractor’s written notice of termination to the Contracts
Administrator. If the Coniractor terminates the Contractor Agreement, the Department shall be liable
only for payment in accordance with the terms of this Contract Agreement for services rendered prior
to the effective date of termination.

242 FOR DEFAULT - The Secretary may, by written notice, terminate the Contract Agreement in whole

or in part, for failure of the Contractor to perform any of the provisions hereof, In such event, the
Contractor shall be liable for damages as authorized by law, including, but not limited to, any cost
difference between the original Contract Agreement and the replacement or cover Contract
Agreement and all administrative costs directly related to the replacement Contract Agreement, i.e,,
cost of the competitive bidding, mailing, advertising, and staff time: Provided, that if (A) it is
determined for any reason the Contractor was not in default, or (B) the Contractor’s failure to
perform is without his/her and/or his/her Sub-coniractor’s control, fault or neghgence the
termination shall be deemed to be a Termination for Convenience.

24.3 FOR CONVENIENCE - Except as otherwise provided in this Contract Agreement, the Secretary may,

25.

by five (5) day’s written notice beginning on the second day after the mailing, terminate this Confract
Agreement, in whole or in part, when it is in the best interests of the Department. If this Contract
Agreement is so terminated, the Department shall be liable only for payment in accordance with the
terms of this Contract Agreement for services rendered prior to the effective date of termination.

TERMINATION PROCEDURE - Updn termination of this Contract Agreement, the Department, in
addition to any other rights provided in this Contract Agreement, may require the Contractor to
deliver to the Department any property specifically produced or acquired for the performance of
such part of this Contract Agreement as has been terminated. The provisions of the "Treatment of
Assets” clause shall apply in such property transfer.

The Department shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by the Department, and the amount agreed upon by the Contractor and
the Secretary for (A) completed work and services for which no separate price is stated, (B) partially
completed work and services, {C) other property or services which are accepted by the Department,
and (D) the protection and preservation of property, unless the termination is for default, in which
case the Secretary shall determine the extent of the liability of the Department. Failure to agree with
such determination shall be a dispute within the meaning of the “Disputes” clause of this Contract
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Agreement. The Department may withhold from any amounts due the Contractor for such
completed work or services such sum as the Secretary determines to be necessary to protect the
Department against potential loss or liability.

The rights and remedies of the Department provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Contract Agreement.

After receipt of a notice of termination, and except as otherwise directed by the Secretary, the
Contractor shall:

25.1 Stop work under the Contract Agreement on the date, and to the extent specified, in the notice;

25.2 Place no further orders or sub-contracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the Contract Agreement as is not
terminated;

25.3 Assign to the Department, in the manner, at the times, and to the extent directed by the Secretary, all
of the rights, titles, and interest of the Contractor under the orders and sub-contracts so terminated, in
which case the Department has the right, at its discretion, to settle or pay any or all claims arising out
of the termination of such orders and sub-contracts;

25.4 Settle all outstanding liabilities and all claims arising out of such termination or orders and sub-
contracts, with the approval or ratification of the Secretary to the extent he/she may require, which
approval or ratification shall be final for all the purposes of this clause;

25.5 Transfer title to the Department and deliver in the manner, at the time, and to the extent, if any, as
directed by the Secretary, any property which, if the Contract Agreement had been completed, would
have been required to be furnished to the Department. .

25.6 Complete performance of such part of the work as shall not have been terminated by the Secretary;
and

25.7 Take such action as may be necessary, or as the Secretary may direct, for the protection and
preservation of the property related to this Contract Agreement which is in the possession of the
Contractor and in which the Department has or may acquire an interest.

26. GOVERNING LAW - This Contract Agreement shall be governéd by the laws of the state of
Washington, Any action brought hereunder must be brought in Thursten County, Washington.

27. SEVERABILITY - If any provision of this Contract Agreement or any provision of any document
incerporated by reference shall be held invalid, such invalidity shall not affect the other provisions of
this Contract Agreement which can be given effect without the invalid provision, and to this end the
provisions of this Contract Agreement are declared to be severable.

28, CONSTRUCTION - thhing in this Contract Agreement shall be construed to create a right
enforceable by or in favor of any third party.

29, EMPLOYMENT - During the performance of this Contract Agreement, the Contractor shall comply
with all requirements of the federal Immigration Reform and Control Act (IRCA) and any regulations
adopted by the Depariment of Justice Bureau of Immigration and Naturalization Services to
implement the IRCA. The provisions of this paragraph shall be in addition to any other requirements
set forth in the text of the contract instrument attached hereto or any attachments thereto.

30. HEALTH RISKS - There is potential risk to blood borne or other body fluid diseases to personnel who
work in or at a DOC facility. It is your responsibility under Chapter 296-62-08001 Washington
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Administrative Code (WAC) to ensure personnel in your employment and in a DOC site are trained
in the requirements of this standard and that you provide adequate protection for your staff
consistent with the standard,

If the Contractor is a health care provider whose primary duties are the medical or physical care of
inmates or emergency or medical treatment of employees, you are responsible to understand and
abide by the requirements of Chapter 296-62-08001 WAC as well as standard medical practice.

31. ENTIRE AGREEMENT - The Contract, these Terms and Conditions, and all attachments and
amendments thereto, constitute the entire agreement between the Contractor and the Department
and no other statements or representations, written or oral, shall be deemed a part thereof.
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STATE OF WASHINGTON NUMBER
DEPARTMENT CF CORRECTIONS K9379
Service Level Agreement SUBMITTAL DATE
Administrative Services Division O1iD1i201a
. ’ PAGE NUMBER
Information Technology fofd
SERVICE: NaphCare Dialysis System Network

Purpose:

This Service Level Agreement (SLA) is executed pursuant to the terms and conditions of the Department of
Corrections, {"DOC"), Information Technology Nen-Disclosure Confidentiality/Access Agreement form (DOC
08-079), DOC policy, “Information Tachnology Security”, and DOC policy, "Acceptable Use of Technology”
(DOC 280.100).The parties acknowledge they have read and understand the terms and conditions contained
therein. This Service Level Agreement (SLA) is entered into between the Department Of Corrections
Information Technology Department, hereinafter referred to as "DOC [T”, and NaphCare, Inc., hereinafter
referred to as the “Contractor”, in order to formalize an agreement by which DOC IT will provide hardwired
connectivity for the dialysis equipment and computers via existing BOG IT infrastructure (Cat 5 cabling and
patch panels), to allow the use of Contractor owned equipment and computers in assisting DOC with its
“Strategic Plan”. This SLA establishes mutual expectations concerning the use, security, and support of
these devices within the secure perimeter of the Monroe Correctional Complex.

Authorization:

This SLA is made between DOC IT and the Contractor providing service to the Monroe Correctional
Complex “MCC”. .

Table 1 describes the representatives of DOC-IT and the Contractor. These groups share ownership of the
service, and the representatives listed have reviewed and approved this SLA.

Table 1. Authorizatiop of This SLA

Function Organizational group Representative
Contractor NaphCare, Inc. Rick Apollo, Vice President of Dialysis
Operaticns
Infrastructure Support DOCIT Michael Pearson, Enterprise Customer
: Services Manager
Technical NaphCare, Inc.
Questiens/Support
Reviews:

The Contractor NaphCare, Inc. and DOC IT, are not required to wait for a scheduled review period. The
review may occur at any time. The review of the SLA may be requested at any time by either party. This
SLA should be reviewed annually.

Last Review:
Next Review:
Term:

The term of this SLA is effective upon the date of execution by both parties and shall remain in full force and
effect for one year, or until terminated by either party with 1 day written notice.

Costs:
There are no costs associated with this agreement.
Service Overview:

» DOC will provide hardwired ethernet connectivity to dialysis equipment and computers via existing
DOC IT infrastructure (Cat 5 cabling and patch panels), to allow the use of Contractor owned
equipment and computers in assisting MCC with its "Strategic Plan®. This specific service is only
being provided at the Monroe Correctional Complex. The equipment and connection will consist of 1
ea — MOXA Nport 5610-8 DT, 1 ea — Cisco 857-K9, 1 ea — Netgear Prosafe 8 Port Switch, 1 ea —
DevonIT TC2 Thin Client and 1ea Contractor supplied and supported DSL circuit.

Contractor Requirements:
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A. Hardware and Network Access

" » Contractor shall insure that this equipment is not allowead connection in any way to the DOC netwerk
or any networks, without prior approval by the IT request process, form DOC 08-058.

» Contractor shall install a host-based firewall to control access to the dialysis network.
» Contractor shall insure the workstations or equipment do not have wireless capabilities.
» Contractor shall insure workstation and equipment control
= Allow only authorized system users.
= Each user wiill have a unigue logon ID.
= Each user will have a unique password,
= Users will not share accounts.
= Limit rights of users to those appropriate for their role.
» Contractor shall i insure only authorized portable media such as a USB Flash Drive is connected to
the system.
» Contractor shall insure there is system documentation. The decumentation will include the following:

= No additional software will be installed on the workstations except the software necessary to
support the dialysis system. All software used on the system will be documented in the
NaphCare dialysis system documentation. _

= Contractor shall insure only authorized people have access io this system. Included in the
NaphCare dialysis system documentation will be a process for how users are added, removed,
and levels of authorization for this system. Included in this documentation will be who is
responsible for carrying out all these actions.

= Document roles for users and responsibilities of each role of th[s system.

=  Document who owns the dialysis management and security documentation and is accountable
to keep it current.
= Access Enforcement- Actions and consequences of violating the acceptable uses of this system.
» Security Awareness and Training documentation- Document how users will be informed of
documented procedures. All authorized users will be provided with this documentation. Users will
be required to confirm they have reviewed this documentation upon receiving and will review the
documentation annually thereafter.
» Coniractor shall insure that the dialysis system is secured.
= Anti-Virus- Ensure up-to-date anti-virus software is in place and that an adequate dat file update
program is in place.
= Patch Management-Ensure software security patches are applied in a timely manner and that an
adequate patch management program is defined.
»  Physical Security-Control physical access to the system. Limit access to external ports and
devices such as USB, Serial, Fire wire and DVD/CD/Floppy drives.

= Continuous Monitoring and Reporting- Enable system logs. Document a process to review -
system logs on a periodic basis to ensure the system has only authorized access and
connections to only authorized, authenticated resources. Document a process to report
detected violations to DOC IT Security.
B. Contractor Technical Requirements
» Hardware and Network Access
= Contractor shali provide all hardware and software used by staff in the collection and
transmissicn of data. Contractor will coordinate with DOC IT the initial setup of workstations,
firewall, switches and the deployment of the equipment in the designated locations.
» Maintenance and Troubleshooting
= Contractor is solely responsible for maintaining and supporting the scftware and hardware to
include calling the equipment manufacture or DSL circuit provider for troubleshooting and
support questions once DOC IT has determined that the DOC IT infrastructure is functioning
property.
» Technical Contact
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= Contractor will provide a designated technical resource, (the "Contractor Technical Contact").
The Coniractor Technical Contact will be the "central point of contact " for coardinating all
technical issues

C. Exclusions.
DOC IT does not support the following Services:

¥ End user support of Contractor owned equipment (supporting only systems within the DOC Network)
implementation andfor management of Contractor network environment (i.e., laptop/desktop
computers, firewalls, hubs, servers, VPN's, etc.)

¥ Software Paich Management, antivirus, or any other software of Contractor owned equipment.
> Help desk support for client applications.
¥ Disasier Recovery
= The Department will not repblace or restore any equipment destroyed or damaged for any reason.

The responsibility and cost of replacing or restoring equipment will be the sole responsibility of
the Centractor.

Business Unit Organization:
The Internet access equipment for the Contractor organization has the following functional specifications:

Number of users
Location Monroe Cortection Complex (WSRU Hospital)
Platform 1 thin client work station, 1 computer work station, | MOXA Nport 5610-8 DT,

1 Cisco 857-K9, 1 Netgear Prosafe 8 Port Switch, and 1 Verizon DSL circuit.

Changes to the Service:

All changes to this servers must be submitted through the DOC Change Management process and will be
reviewed for approval in accordance with the DOC Policy 280.825 on Technology Governance.

The Contractor will be notified by the service level or change manager via e-mail message or a telephone
call at least 48 hours in advance of a requirement to implement a service change outside of these periods.

Security Requirements
A. General

» DOC IT may need to periodically review the Contractor documentation. Contractor agrees to provide
a copy of their dialysis system documentation to DOC [T for review within 5 days of the request.
DOC IT reserves the right to immediately suspend access to a device in the event that a security
incident occurs. '

Cantractor agrees that all equipment will be secured and that at no time will offenders have physical
access to this equipment or be able to monitor this equipment while in use.

Contractor shall immediately notify DOC IT of any known or suspected breaches of security involving
these devices.

Cantractor acknowledges and accepts DOG IT’s right to deny access to the facility or confiscate
equipment already in the facility without prior notice, upon the detection, confirmation, or notification
of any unauthorized access or inappropriate use. Should unauthorized access occur, DOC IT and
the Contractor will attempt to resolve security issues to the satisfaction of DOC IT and Business
Partner. If no satisfactory resolution of security issues is identified, DOC [T reserves the right to
permanently terminate infrastructure access to the facility for equipment.

» Contractor acknowledges that wireless capability is not approved unless authorized.

B. Security Authorization

» Any changes 1o this agreement or the equipment and services approved by this agreement must be
approved in advance after submitting DOC form 08-058 “Information Technology Request.”

Escalation:

tn the event that an issue occurs, the issue will be escalated immediately to the Customer Assistance Center
(i.e., an incident or change that cannot be resolved within the agreed-upon time or differences in
interpretation of the intent in this agreement arises). The Customer Assistance Center will escalate this issue
to IT management for resolution.

v Vv V¥V V¥
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Agreement by Signatories:

This agreement remains valid uniil superseded by a revised agreement mutually endorsed by the signataries
below. The agreement will be reviewed annually but can be changed at any time as agreed upon by both the
signatories.

Signatories
Depariment of Corrections NaphCare, Inc.

Aa‘;ﬁ:‘?‘ﬁm' e = f}, et ﬁé/f/mmkﬂ
(Signature) ' (Signature)
Gary Banning 2. Lee Nt sasers gsr
{Printed Name) {Printed Name)
Contracts Administrator Fhes ,{,;V7L/
(Title) (Title)

J2l28l i Jo. 2620/

{Date) X (Date)

NaphCare Inc.

Attn: Dialysis Department

950 22™ Street N, Ste 825

Birmingham, AL 35203

Contact: Amber Leckenby — Director of Dialysis Operations
Number: 205-458-8627

For DOC:

Frank Busichic MA, MPH
Heaith Care Manager It

WA Dept of Corrections
Monroe Correctional Complex
360.794.2808 VM
425.754.5968 Cell

Brian Brown, Info Tech Manager NW Region
WA State Dept of Corrections

Maii Stop: NM-83

Communications Buiiding

16702 177th Avenue SE

Monroe, WA 98272

Phone: 360-794-3280
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State of Washington
Department of Corrections

Contract No. K9379
Amendment No. 1

This Annendnent is made by the state of Washington, Department of Corrections, hereinafter

referred to as Department, and NaphCare, Inc. dba NaphCare, hereinafter referred to as the Contractor,
for the purpose of amending the above-referenced Contract, heretofere entered into between the

Department and the Contractor.

WHEREAS the purpose of this contract amendment is extend the period of contract performance;

NOW THEREFORE, in consideration of the terms and conditions contained herein, or attached and
incorporated and made a part hereof, the Department and Contractor agree as follows:

- Tnitial Term Commencement Date =

~-Initial Term Expiration Date ;-

01/01/2012

12/31/2012

“iv: o First Extended Tetm Corimencerment Date o[+

“ i First Extended Term Expiration Date + .

01/012013

12/31/2013

Additions to this text are shown by underline and deletions by ((s&dkesut)). All other terms and
conditions remain in full force and effect. The effective date of this amendment is January 1,

2013.

THIS CONTRACT AMENDMENT, consisting of one (1) page, is executed by the persons sighing below
who warrant that they have the authority to execute the contract.

CONTRACTOR

(Signature)

B- Lﬂe 7!J4Lrn'_§0 "~

(Printed Name)

“Fresidled

(Title)

Hontowhets G ,A0/2
(Dats)

Approved as to Form:

This amendment format was approved
by the office of the Attorney General.
Approval on file.

State of Washington
Department of Corrections

K9379(1)

PDU-28928

DEPARTMENT OF CORRECTIONS

Nl
(Signafure) "\

Gary Banning

(Printed Name)
Contracts Administrator

(Title)

ll(?.«l ([1——-

{Drate)

Page 1 of 1
128361
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State of ‘Washilmgt@m Diegpartoment of Correctioms
Contract No. Kgzjo

Amendiment No, 2

This Ammendnouent is made by the state of Washington, Department of Corrections,

hereinafter referrad to as Department, and Naph Care Inc,, hereinafter referred to as the Contractor, for
the purpose of amending the above-referenced Contract, heretofore entered into between the
Department and the Contractor.

WHEREAS the purpese of this contract amendment is add Contractor confidenfiality requirements.

NOW THEREFORE, in consideration of the terms and conditions contained herein, or attached and
incorporated and made a part hereof, the Department and Contractor agree as follows:

CONTRACTOR WILL: -

1. Adhere to, and ensure that each of its emplovees adheres to, Department of Corrections
Acceplable Use of Technology Resources and Data requirements attached hereto and hereby
incorporated into this contract,

2. S8ign, and have each if jis emploveas with access tg the DOC OMNI encounter system, sign the
Department of Corrections ‘Contractor Nondisclosure of Confidential Information Form’ aftached

hereio and hereby incorperated into this-contract.

3. Batch, color scan and emall all signed Nondisclosyre Forms to DOC by September 15 annually
as reguired and individually as soon as it is known that anether of Contractor's employees will
require access to DOC OMNI te perform his or her work for Contractor,

Additions to this text are shown by underline and delafions by {(strikeeut)). All other terms and
conditions remain in full force and effect, The effective date of this amendment is upon final signature.

THIS CONTRACT AMENDMENT, consisting of one (1) page and fwo (2) attachments, is executed by
the persons signing below who warrant that they have the authority to execute the contract.

CONTRACTOR" DEPARTMENT OF CORRECTIONS
B, N o DO
{Signature) N {Slgnafure) }
B \ee ‘sﬁa_rr =t Gary Banning
{Printed Name) (Printed Name)
. Pre.si d{r\ _ Contracts Administrator
[y ' )
Sept 16 Q03 wolga i
{Dale) ’ (Date} ’

Approved as to Form: This amendment format was approved
by the offica of the Attorney General. Approval on file.
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Acceptable Use of Technology Resources and Data
A. Access to DOC Resources and Data

If the Department, in its sole discretion, determines that Contractor’s wark for the Department requires that
Contractor has access to Department Infarmation technology {IT) resources then access to such resources will be
autharized, established, and documented provided that:

1. Contractor agrees to;

a. Limit use to legitimate state business and to persons authorized by the department to have access;

b. Comply with guidelines and procedures, as now existing or hereafter revised, In the DOC Health Record
Guidelines and in DOC Policy Numbers 280,100, Acceptable Use of Technology; 280,310, Information
Technology Security; 280.515, Electronic Data Classification; and 400.030, Security Guidelines for Wireless
Portable Technology in Facilitles.

c.  Submit an IT service request form and a signed confidentiality agreament, for each employee whose work
for the department necessitates access to department IT resources,

2. Contractor acknowledges that any data added to department systems or records by Contractor may, as
required by law, be accessible through public disclosure,

B. Data Confidentiality

If Contractor's access to Department information technology resources results In access to confidential informatfon (Cl)
or foindividual pretected health information (PHI) then: :

1. Contractor agrees to:

a. Notuse, publish, transfer, sell or otherwise disclose any Confidential Information gained by reason of this
Contract for any purpose that is not directly connected with Cantractor's performance of the services
contemplated hereunder, except as provided by law;

b.  When use or disclosure [s provided far by law, use or disclose only the minimum amount of data gained
by reason of this Contract, that is necassary to accomplish the purposes of this Confract;

¢ Report the compromise or potential compromise of Department Cl or PHI to the Department's Contract
Manager within one (1) business day of discavery. Act to mitigate the risk of loss and comply with any
notification or other requirements imposed by law or the Department.

¢, Upon request, the Contractor shall provide the Depariment with its policies and procedures on
confidentiality and if necessary, modify its pollcies and procedures to tonform to Department
confidentiality requirements regarding Department Data to which the Contractor has access,

C. Data Security

Contracto‘r will adhere to Department Data security requirements to protect any and al} Data to which Contractor Is
granted access In order to accomplish the work for which Contractor was engaged by the Department. To protect Data
security:

1. Contractor agreesto: ]
a. Protect and maintain all Confidential information gained by reason of this Contract against unauthorized
use, access, disciosure, madification or loss by restricting access to the Confldential information by:
1) Allowing accass only to others that have an authorized business requirement to view or use the
Confidential Information. .
2} Physically securing any computers; portable storage devicas such as flash, thumb, or USB drives;
documents; or other media containing the Confidential Information.
b. Adhere to secure fransmission requirements for Category 3 and Category 4 Data:
1) Send paper documents containing Cl or PHivia a Trusted System.

Washington State Page 1of 2
Department of Corrections Dev, 5-30-13

PDU-28928 000024



2) Transmit elactronic Confldential Informatien, including email, within the (State Governmental
Netwerk) SGN or Contractor’s internal network, or;

3) Encrypt Data for transit outside the SGN or Contractor's internal network. This includes for transit
over the public Internet. Encryption should be with a National Institute of Standards and
Technology (NIST} approved algorithm. Portable storage devices should also be encrypted using
NIST approved algorithms.

¢. Keep Department Data segregated or otherwise distinguishable frem other data held by Contractor.
d. Upon request by the Department, return Data to the Department or certify in writing that Contractor
employed a Department approved method to destroy the Data when no longer needed,

1) Recycle paper documents that contain Cl through a contracted firm, provided the Cl remains
pratected and is then destroyed through the recyeling process.

?) Have Cl that requlres speclal handling (e.g. protected health information) destroyed on-site
through shredding, pulping, or incineration,

D, Definitions

1

"Confidential Information” or “Data” means Infermation that is exempt from discdosure to the public or
ather unauthorized persons under RCW 42.56 or other federal or state laws. Confidential Information
Includes, but is not limited to, Personal information.

“Data Classification” means data that s:
a, Category 1, public, requires integrity and availakility of protection controls;
b. Category 2, sensitive, for officlal use, generally not released w/o specific request;
¢ Category 3, confldentlal, specifically protected from disclosure by law, may contaln individual
personal information, pertain o employee persennel records or to IT infrastructure and security;
d. Category 4, confidential, requiring special handling. See Definitions (6) below.

“Encrypt” means to encode Confidential Infarmation Into a format that can only be read by those
possessing a "key”; a password, digital certificate or other machanism availakle only to authorized users.
Encryption must use a key length of at least 128 bits,

“Personal Information” means informatlon identiflable to any persen, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or recaipt of
governmental servicas or-other activities, addresses, telephene numbers, Soclal Security Numbers, driver
Heense numbers, other identifying numbers, and any financial identifler.

“Protacted Health Information (PHI)" means

a. Any informatlon, past, present, or future, about health status, provision of health care, or payment
for health care, that can be linked to a spacific individual, 45 CFR 160.103,

b. PHIincludes demographic Information that identifles the Individual or about which there Is
reasonable basis 1o belleve can be used to identify the Individual, 45 CFR'160,103, PHI is information
transmitted or held In any form or madium, 45 CFR 160,203, PHI dees not Include education records
covered by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1.232g{a}(4)(B}{v).

“Spaclal Handiing Required” means information spacifically protected from disclosure by law and for which:
a. Especfally strict handling requirements are dictated, such as by statutes, regulations, or agreaments;
and
b, Serlous consequences could arise from unauthorized disclosure, such as threats to health and safety,
or legal sanctions.

"Trusted System” means an IT system or netwaork that is recognized automatically as reliable, truthful, and
accurate without continual valldation or testing,

“Use” means sharing, employment, application, utilization, examination, analysis, or commingling of Data with
other information.
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DEPARTMENT OF CORRECTIONS
Contractor Nondisclosure of Confidential information Form

Contractor: Naph Care Inc. ‘ , DOC K 9379(2)

CONFIDENTIAL INFCRMATION

If the Department of Corrections (Depariment) determines that Centractor's work for the Department requires access
to Department information technology systems or other resources that contain confidential, personal or protected
health information or data, as an employee of the Contracior, you may be granted access to sugh technology and
cata. Your access, howsver, will be limited to the minimum amount necessary for you to perform the services
raquired by coniract.

1. Configential information Is information that is exempt from disclosure to the public or other unauthorized persons under
RCWY 42.56 or other federal or state laws.

2. Personal Information is information identifiable to any person, including, but not limited to, relafing to a parson’s name,
health, finances, education, business, use or recaipt of governmental services or ather activitles, addresses, telephene,
Social Sseurily, driver license or other identifying numbers, and any financial identifier,

3. Protecied health Information Is any information, past, prasent, or future, about health status, provision of health care, or
payment for health care, that can be linked fo a specific individual.

If you are granted access to Department of Corrections infarmation technology systems or to confidential information,
personal information, or protected health information it is your resgonsibifity to maintain and protect the security and
confidentiality of that information. Specifically:

1. To adhere 1o all related confidentiallty and security requirements in the contract under which you provide sarvices;

2. To adhere to all requirements contained in the “Acceptable Use of Technology Resources and Data” attachment

© to the contract under which you provide services; and

3, Continue to maintaln the confidentiality and securlty of all information to which you are granted aceess even after your
accass to Depanmam infarmation technology systems or other Department confidential !nformatmn ands,

EMPLOYEE ASSURANCE .OF CONFEDENTIAL!TY

As an employee of the Coniractor named above, | commit and agree 1o be bound by the following:

1. | certify that | will not divulge, publish, or otherwise make known to any unauthorized person or entity orally, in
writing, or by electronic means, any confidential Dgpariment or offender information;

2. 1 agree to coptinue to be bound by the confidentiality and security requirements of this Contractor
Nondisclosure of Confidential Information Form and the Acceptable Use of Technology Resources and
Data Attachment to the contract under which | provide services, even after my access to Department
information technology systems or other! Depanment confidentiai information ends.

INSTRUCTIONS

This form is to be signed by every Contractor employee who requires, has applied for, and will be granted access to
any Department technology or data, before such access is granted. This form is fo be signed annually for as long as
Contractor's employee will have aceéss to Department technology or data. Contractor must provide a copy of its
contract with the Dapartment including the "Aceeptable WUse of Technology Resources and Data” attachment, o
each employee required to sign this form, The documents provided may be electronic or hard copy.

CONTRACTOR'S EMPLOYEE w/ ACCESS TQ,DEPARTMEN TECHNOLOGY SYSTEMS OR DATA

Tentier Gritlin "IN s

PRINTED SUPERVISOR'S NAME SU?F?\ZI OR'S SiGNATURE DATE

Brmiherr Letlental At el lo py [O0-A-13

State of Washington Page 1 of 1
Department of Corrections Dev. §-30-13 (Rev.6-4-13)

PDU-28928 000026



DEPARTMENT OF CORRECTIONS

Contractor Nondisclosure of Confidential information Form

Contractor: _Naph Care Inc.  DOC K 2379(2)

CONFIDENTIAL INFORMATION

If the Department of Corrections (Department) determines that Contractor's work for the Department requires access
to Department information technology systems or other resources that centain confidential, personal or pratected
health information or data, as an employee of the Confractor, you may he granted access o such {echnology and
data. Your access, however, will be limited to the minimum amount necessary for you to perform the services
required by contract.

1, Confidential Information Is informatlon that is exempt from disclosure to the public or ¢ther unauthorized persons under
RCW 42 .56 or other federal or state laws.

2. Persenal information Is information identifiable to any person, including, but not iimited 1o, relating to a person's name,
health, finances, educalion, business, use or receipt of governmental services or other activities, addresses, telephone,
Social Security, driver l|cense or other idantifying numbers, and any financlal identifier.

3. Protected health information (s any information, past, present, or future, abeout health status, provisian of health care, or
payment for health care, that can be linked to a specific individual.

If you are granted access to Department of Corrections information tachnology systems or ta confidential information,
personat infermation, or protected health information it is your responsibiiity to maintain and protect the security and
confidentiality of that information. Specifically:

1. To adhers to all ralated confidentiality and security requirements in the contract under which you' provide services;
To adhere to all requirements contained In the #Acceptable Use of Technology Resources and Data” aftachment

fo the contract under which you provide services; and
3. Continue to maintain the confidentiality and security of all information to which you are granted access even after your

access to Department information technology systams or other Department confidential information ends.
EMPLOYEE ASSURANCE OF CONFIDENTIALITY

As an employae of the Contrastor named above, | commit and agree to be bound by the following:

1. | certify that - will not divulge, publish, or-otherwise make known o any unautherized person or entity crally, in
writing, or by elecironic means, any confidential Departmant or offender information;

2. |l agree fo continue {o be bound by the confidentiality and security requirements of this Contractor
Nondisclosure of Confidential Information Form and the Acceptable Use of Technolegy Resources and
Data Attachment to the contract under which | provide services, even after my access to Depariment
lnformatlon technoIogy systems or other Department confidential |nforma’non aends,

INSTRUCTIONS

This form Is to be signed by every Contractor employee who requires, has applied for, and will be granted access fo
any Department technology or data, before such access is granted. This form is to be signed annually for as long as
Contractor's employee will have access to Department technalogy or data. Contractor must provide a copy of lis
contract with the Department, including the "Agceptable Use of Technelogy Resources and Data” attachment, to
each employee required to sign this form. The documents provided may be electronic or hard copy.

CONTRACTOR'S EMPLOYEE w/ ACCESS TO DEPARTMEN TECHNOLOGY SYSTEMS OR DATA

PRINTED NAME SIGNATURE DATE
L. . q-20-20/2
PHINTED SUPERVISOR'S NAME SIGNATURE DATE
Aimbev [ eckenby ‘%J’v/ /O~ ~AU3
J .~
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DEPARTNMENT OF CORRECTIONS

Contractor Nondisclesure of Confidential Information Form

Contractor; Naph Care Inc. DOC K 9379(2)

CONFIDENTIAL INFORMATICN

if the Department of Corrections (Depariment) determines that Contractor's work for the Depariment requires access
to Department information technology systems ar other resources that contain confidential, personal or protected
health information or data, as an employee of the Contractor, you may be granted access to such iechnoiogy and
data, Your access, however, will be Ilmlted to the minimum amount necessary for you to parform the services
required by contract. .

1. Confidential information is information that is exempt from disclosure to the public or other unauthorized persons under
RCW 42.58 or other federsl or state laws.

‘2. Personal Information is infermation idantifiable to any person, including, but not limited te, relating to a person's name,
health, finances, education, business, use or receipt of governmental servicas or other activifies, addresses, ietephong,
Social Security, driver license or other identifying numbers, and any financlal ldentifier.

3. Protected health information is any information, past, present, or future, about heaith status, provision of health care, or
payment for health care, that can be linked to a speclfic Individual,

If you are granted access to Department of Carrections information technology systems or to confidential information,
personal information, or protected health information it is your responsibility to mainiain and pratect the security and
confidentiality of that information, Specifically;

1. To adhere io all related conildentiality and security requirements in the contract under which you provide services;

2. To adhere to all requirements contained in the “Acceptable Use of Technology Resources and Data” attachment
o the contract under which you provide services; and

3. Gontinue to maintain the confidentialily and security of all information to which you are granied access even after your
aceess to Departrnent information technology systems or other Dapartment confidential information ends.

EMPLOYEE ASSURANCE OF CONFIDENTIALITY

As an employee of the Contractor named above, | commit and agree to be bound by the followmg

1. 1 certify that | will not divulge, publish, or otherwise make known to any unauthorized person or entity orally, in
writing, or by electronic means, any confidential Department or offender Information;

2. | agree to continue to be bound by the confidentlality and securlly requiremsnts of this Contractor
Nendisclosure of Confidential Information Form and the Acceptable Use of Technology Resources and
Data Attachment to the contract under which | provide services, even after my access to Department

information technolegy systems or other Department confidential information ends,
' INSTRUCTIONS

|| This form is to he signed by every Contractor employee wha requires, has applied for, and will be granted access o
| any Department technology or data, bafore such access is granted. This form is te be signed annually for as long as
Contracter's employee will have access ie Department technology or data. Contractor must provide a copy of its
contract with the Department, including the "Accéptahle Use of Techpplogy Resources and Data” attachmeny, to
each emplcyee required ta sign this form. The dc? uments provided rr} be electronic ar hard copy.

FRINTED NAME sx;N/

PRINTE:D SUPERVISOR'S NAME SU MISQR'S SIGNATURE DATE
Ao L,JLC,L&V\EZI &jw Lp‘//j/ (O-23~/3
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Contract No. K9379
Amendment No. 3

State of Washjngtoh
Department of Corrections

This Axmendinent is made by the state of Washington, Department of Corrections, hereinafter

referred to as Department, and NaphCare, Inc, DBA NaphCare, hereinafter referred to as the Contractor,
for the purpose of amending the above-referenced Contract, heretofore entered into between the
Department and the Contractor.

WHEREAS the purpose of this contract amendment is to add terms and extend the period of
performance.

NOW THEREFOREF, in consideration of the terms and conditions contained herein, or attached and
incorporated and made a part hereof, the Department and Contractor agree as follows: :

1. As used in this Amendment. “Provider” means a person who, under the terms of this contract,
provides healthcare services to offenders under the jurisdiction of DOC,

2. The following language is added to the Scope of Work:
Within fifteen (15) calendar days after the date of final signature of this Amendment, the social

security number (SSN) of each Provider must be furnished orally to DOC as follows:

a. Monday through Friday, from 7:30 a.m. to 5:00 p.m., Providers may telephone DOC Human
Resources, 360.413,5435, to orally convey their SSNs.

b. A DOC Health Care Recruiter will enter each Provider’s 85N directly into the NPDB system.
DOC will not retain a written copy of the Provider’s 55N.

DOC will use the S5Ns provided to enroll Providers in the National Practitioner Data Bank
(NPDB), at no cost to Contractor.

DOC will, on a continuous basis, monitor licenses of enrolled Providers for adverse findings. DOC
will thoroughly investigate any adverse findings reported by NPDB after which action against the
Provider and/or Contractor may be taken.

3. The Period of Performance of this Contract is adjusted as shown below: -
"7 T2 nitial Term Commencement Date Initial Term Expiration Date 1= 5200 o7
01/01/2012 12/31/2012

01/012013

12/31/2013

Extended Term Commencement Date Extended Term Expiration Date
1/31/2014 12/31/20105

State of Washington
Department of Corrections
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4. The fees in Exhibit A are increased by 2% as shown in the table below:
A, DIALYSIS: N

Number of Dialysis Treatments Per Month Fee
0-40 | ((620,099) 520,400
41-65 {($500))3510/per treatment
66-130 ) {($406))8408/per treatment
130+ (($387:59))$395.34/per treatment
5. All other definitions, terms and conditions contained in the original Contract and any amendments

thereto shall remain in full force and effect

Additions to this text are shown by underline and deletions by ((strikesut)). All other terms and
conditions remain in full force and effect. The effective date of this Amendment is upon final signature.

THIS CONTRACT AMENDMENT, consisting of two (2) pages, is executed by the person signing below
who warrants that they have the authority to execute this Amendment to the Contract.

CONTRACTOR

2. £ Mosrinsr—

mﬂa% s ,44 RS

(Printed :D;jagf Z@ ”L/[L

DEPARTMENT OF CORRECTIONS

%CL/W/

(Signaturef - N

Gary Banning

({Tite)

(A= 7Y~ Fo/3

{Date}

Approved as to Form:

This amendment format was approved
by the office of the Attorney General.
Approval on file,

State of Washington
Department of Cofrections

(Printed Name)
Contracts Administrator

e \L )30\

(Date) -
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