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PROCEDURES AND RESOURCES

1 _ A team, led by the Deputy Inspector
General, and comprising the Assistant Inspector General for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, three Investigators, two Inspectors, an
Auditor, a Research Assistant, and a Secretary participated in this
Review.

2; _ OIG tasked relevant components for all
information regarding the treatment and interrogation of all
individuals detained by or on behalf of CIA after 9/11. Agency
components provided OIG with over 38,000 pages of documents.
OIG conducted over 100 interviews with individuals who possessed
potentially relevant information. We interviewed senior Agency
management officials, including the DCI, the Deputy Director of
Central Intelligence, the Executive Director, the General Counsel, and

the Deputy Director for Operations. As new information developed,
OIG re-interviewed several individuals.

OIG personnel made site visits to the
interrogation facilities. OIG personnel also
to review 92 videotapes of interrogations

visited
of Abu Zubaydah
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CHRGHOLOGY: COUNTERTERROPISR DETENTION AND INTERROGATION ACTIITIES
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U.S. Department of Justice

Office of Legal Counsel

Qfffice of the Assistant Attomey General Pashington, D.C. 20530
August 1, 2002

Memorandum for John Rizzo
Acting General Counsel of the Central Intelligence Agency

Interrogation of al Qaeda Operative

You have asked for this Qffice’s views on whether ceriain proposed conduct would
violate the prohibition against torture found at Section 2340A of title 18 of the United States
Code. You have asked for this advice in the course of conducting interrogations of Abu
Zubaydah. As we understand it, Zubaydah is one of the highest ranking members of the al Qaeda
terrorist organization, with which the United States is currently engaged in an international armed
conflict following the attacks on the World Trade Center and the Pentagon on September 11,
2001. This letter memorializes our previous oral advice, given on July 24, 2002 and July 26,
2002, that the proposed conduct would not violate this prohibition.

11

Our advice is based upon the following facts, which you have provided to us. We also
understand that you do not have any facts in your possession contrary to the facts outlined here,
and this opinion is limited to these facts. If these facts were to change, this advice would not
necessarily apply. Zubaydzh is currently being held by the United States. The interrogation team
is certain that he has additional information that he refuses to divulge. Specifically, he is
withholding information regarding terrorist networks in the United States or in Saudi Arabia and
information regarding plans to conduct attacks within the United States or against our interests
overseas. Zubaydah has become accustomed to a certain level of treatment and displays no signs
of willingness to disclose further information. Moreover, your intelligence indicates that there is
currently a level of “chatter” egual to that which preceded the September 11 attacks. In light of
the information you believe Zubaydah has.and the high level of threat you believe now exists,
vou wish to move the interrogations info what you have described as an “increased pressure
phase.” .

As part of this increased pressure phase, Zubaydah will have contact only with a new
interrogation specialist, whog he has not met previously, and the Survival, Evasion, Resistance,
Escape (“SERE") training psychologist who has been involved with the interrogations since they
began. This phase will likely last no more than several days but could last up to thirty days. In
this phase, you would like to employ ten techniques that you believe will dislocate his
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expectations regarding the treatment he believes he will receive and encourage him to disclose
the crucial information mentioned ahove. These {en techniques are: (1) atention grasp, (2)
walling, (3) facial hold, (4) facial slap (insult slap), (5) cramped confinement, (6) wall standing,
(7) stress positions, (8) sleep deprivation, (9) insects placed in a confinement box, and (10) the
waterbaard. You have informed us that the use of these techniques would be on an as-needed
basis and that not all of these techniques will necessarily be used. The interrogation team would
use these techniques in some combination to convince Zubaydah that the only way lie cdn
influence his surrounding environment is through cooperation. You have, however, informed us
that you expect these techniques to be used in some sort of escelating fashion, culminating with
the waterbioard, though n6t necessarily ending with this technique. Moreover, youhave-also
orally informed us that although some of these techniques may be used with more than once, that
repetition will not be substential because the techniques generally lose their effectiveness after
several repetitions. You have also informed us that Zabaydah sustained a wound during his
capture, which ig being treated.

Based on the facts you have given us, we understand each of these techniques 1o be as
follows. The attention grasp consists of grasping the individual with both hands, one hand on
each side of the collar opening, in a controlled and quick motion. In the same motion as the
grasp; the individual is drawn toward the interrogator.

; For walling, a flexible false wall will be constructed. The individual is placed with his
hiéels toiiching thewall: The ntetrogator pulls the individual forward and-then quickly and
firmly pushes the individual into the wall. It is the individual's shoulder blades that hit the wall.
During this motion, the head and neck are supported with a rolled hood or towel that provides 2
c-collar effect to help prevent whiplash. To further reduce the probability of injury, the
individual is allowed to rebound from the flexible wall. You have orally informed us that the
false wall is in part constructed to create a loud sound when the individual hits it, which will
further shock or surprise in the individual. In part, the idea is (o create & sound tha{ will make the

impact seem far worse than it is and that will be far waorse than any injury that might result from
the action,

The facial hold is used to hold the head immgbile. One open palm is placed on either
side of the individual’s face. The fingertips are kept well away from the individual's eyes.

With the facial slap or insult slap, the interrogator slaps the individual’s face with fingers
slightly spread. The hand makes contact with the area directly between the tip of the individual's
chin and the bottom of the corresponding earlobe. The interrogatar invades the individual's
personal space. The goal of the facial slap is not to inflict phvsical pain that is severe or lasting.
Instead, the purpose of the facial slap is to induce shock, surprise, andfor humiliation.

Cramped confinement involves the placement of the individual in a confined space, the
dimensiens of which restrict the individual’s movement. The confined space is usually dark.
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The duration of confinement varies based upon the size of the container. For the [arger confined
space, the individual can stand up or sit down; the smaller space is large enough for tlie subject to-
sit down. Confinement in the larger space can last up to eighteen hours; for the smaller space,
confinement lasts for no more than two hours.

Wall standing is used to induce muscle fatigue. The individual stands about four to five
feet from a wall, with his feet spread approximately to shoulder width. His arms are stretched
out in front of him, with his fingers resting on the wall. His fingers suppart all of his bedy
weight. The individual is not permitted to move or reposition lis Hands ar feet.

A variety of stress positions may be used. You have informed us that these positions are
not designed to produce the pain associated with contortions or twisting of the bedy. Rather,
somewhat like walling, they are designed to produce the physical discomfort associated with
muscle fatigue. Two particular stress positions are likely to be used on Zubaydah: (1)sitting on
the floor with legs extended straight out in front of him with his arms raised above his head; and
(2) kneeling on the floor while leaning back at a 45 degree angle. You have also orally informed
us that through observing Zubaydah in captivity, you have noted that he appears to be quite
flexible despite his wound.

Sleep deprivation méay be used. You have indicated that your purpose in using this
technique is to reduce the individual’s zbility to think on his feet and, through the discomfort

assoeiated with fack of steep; tomotivate-himrtocooperate: Fhe-effect of-suchsleep-deprivation - - —-

will generally remit after one or twa nights of uninterrupted sleep. You have infétined us that
your research has revealed that, in rare instances, sonie individuals who are already predisposed
io psychological problems may experience abnormnal reactions to sleep deprivation. Even in
those cases, however, reactions abate after the individual is permitted to'sleep. Moreover,
personnel with medical training are available to and will intervene in the unlikely event of an
abnormal reaction. You have grally inforimed us that you would not deprive Zubaydah of sleep
for more than eleven days ot a time and that you have previously kent him avrake for 72 hours,
from which 1o mental or physical harm resulted.

Yaou would like ta place Zubaydah in a cramped confinement box with an insect. You
have informed us that he appears to have a fear of insects. In particuler, you would like to tell
Zubsaydah that you intend to place a stinging insect inta the box with him. You would, however,
place a hannless insect in the box. You have orally informed us that vou would in fact place a

Finally, you would like to use a technique cdlled the “waterboard,” In this procedure, the
individual is bound securely to an inclined bench, which is approximately four feet by seven feet.
The individual’s feet are generally elevated. A cloth is placed over the forchedd and eyes. Water
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is then applied to the cloth in a controlled manner. As this is done, the cloth is lowered until it
covers both the nose and mouth. Onee the cloth is saturated and completely covers the mouth
and nose, air flow is slightly restricied for 20 to 40 seconds due to the presence of the cloth. This
causes an increase in carbon dioxide level in the individual’s blood. This increase in the carbon
dioxide level stimulates inereased effort to breathe. This effort phus the cloth produges the
perception of “suffocation and incipient panic,” i.e, the perception- of drowning. Theindividual
does not breathie any water into his lungs. Duriiig those 20 14 40 seconds, water is continuously
applied from a height of twelve to twenty-four inches, After this period, the cloth i lifted, and
the individual is zllowed to breathe unimpeded for three or four full breaths. The sensationof
drowning is immedtately relisved by the remaval of the eloth. The pmccdure may theft be
repeated. The water is usually applied from a canteen cup or small watering can with a spout.
You have orally informed us that this procedure triggers an automatic physmloglcal sensstion of
drowning that the individual cannat control even though he may be aware that he is.in fact not
drowning. You have also orally informed us that it is likely that this procedure would not last
mare than 20 minutes in any ane application.

We also understand that a medical expert with SERE experience will be present
throughout this phase and that the procedures will be stopped if deemed medically necessary to
prevent severe mental or physicel harm to Zubaydah. Asmentioned above, Zubaydah suffered
an injury during his capture. You have informed us that steps will be tzken to ensure that this
injury is not in any way exacerbated by the use of these methods and that adequate medical
attention will be given to ensure that it-will heal propetly.

18

In this part, we review the context withirl which these procedures will be applied. You
have informed us that you have taken various steps to ascertain what effect, if any, these
techniques would have on Zubaydsh’s mentsl health. These same techniques, with the exception
of the insect in the cramped confined space, have been used and continue to be used on some
members of our military personnel during their SERE training. Because of the use of these
procedures in training our own military personnel to resist interrogations, you have consulted
with various individuals who have extensive experience in the use of these techniques. You have
done so in order o ensute that no prolongéd mental harm would result from the use of these
proposed procedures,

Thro agh yaur consu!taunn with various mdw:auals reapunsmle for such trammg ycu

year period that he spent in thosé posifions, there were two reques(s from Congress for
information concerning alleged injuries resulting from the wzining. One of these inquiries wes
prompted by the temporary physical injury a trainee sustained as result of being placed ina
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confinenient box. The other inquiry invelved claims that the SERE training caused two
individuals te engage in crunmal behavior, namely, felony shoplifting and downloading thlld 2
pomagraphy 6ito a military computer. According to this official, these claims were f '
se oreaver, he has indicated thal during the three and a half years he spent-a
f the SERE program, he trained 10,000 students, Of those students, only two
dropped out of the training following the use of these techniques. Although on rare occasions
some students temporarily postponed the remainder of their training and received psychological
counseling, those students were able to finish the program without any mdl cation of subsequent
mental health effects.

You have informed us that you
vears of experisrice with SERE trainis

who has ten

o it ke g
ten years, insofar as he is aware, none of fhe indiyidial§ who ¢cmp'tetad ﬂw pragtam suffered any
adverse mental health effects. He informed you that there was one person who did riot éomplete
the training. That person experienced an adverse mental health reaction that lasted only two
hours. After those two hours, the individual’s symptoms spontaneously. dissipated withiout
requiring treatment or counseling and no other symptoms were ever reported by this individual.
According to the information you have pravided to vs, this assessment of the use of these
procedures jncludes the use of the waterboard.

has experience with the use of all ese pracedures 11 a course of conduct, with the'exception
af the insect in the confinement box and thé waterboard. This memorandum confirms that the
use of these procedures kas nol resulied in any reported instances of prolonged mental harm, and
w jnstances of immediate and temporary adverse psychological responses to the training.
parted that a small minority of students have had temporary adverse
psychological reactions during training, Of the 26,829 students trained from 1992 through 2001
in the Air Force SERE training, 4.3 percent of those students had contact with psychology
services. Of those 4.3 percent, only 3.2 percent were pulled from the program for psychological
reasons. Thus, out of the students trained overall, orily 0.14 percent were ullcd{mm the
program for psychological reasons. Furthermore, although
of students having completed this training are not done, he e¥pressed con! rdence that the fraining
did not cause any long-term psychological impact. He based his conclusion on the debriefing of
students that is done after the training. More importantly, he based this assessment on the fact
tha( although training is required to be extremely stressful in order to be effective, very few
complaints have been made regarding the training, During his tenure, in which 10,000 students
were {rained, no congressional complaints havé been made. While there was one Inspector
General complaint, it was not due to psychological concerns. Moreover, lic was aware of only
one letter inquiring about the long-term impact of these techniques from an individual trained
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over twenty years ago. He found that if was impossible to aftribute this individual’s symptoms (0
his training, anluded that if there are any long-term psychological effects of the
United States Air Force training using the procedures outlined above they “are certainly
minimal.”

With respéct to the waterboard, you have also orally informed us that the Navy contimues
to use it in training. You have informed us that your on-site psychologists, whe have extensive
experience with the use of the waterboard in Navy training, have not encountered any significant
long-term inental health consequences from its use. Your on-site psychologists have also
indicated that JPRA has likewise not reperted any significant long-term mental health
consequences from the use of the waterboard, You have informed us that other services ceased
use of the waterboard because it was so successful as an interrogation technique, but nat because
of any concerns over any harm, physical or mental, caused by it. It was alsgy .
almost 100 percent effective in producing cooperation among the trainees.
indicated that he had observed the use of the waterboard in Navy training some tefr to

times. Each time it resulted in cooperation but it did not result in any physical harmto the
student.

You have also reviewed the relevant literature and found no empiricel data on the effect
of these techniquies, with the exception of sleep deprivation. With respect ta sleep deprivation,
you have informed us that is not uncommon for someone ta be deprived of sleep for 72 hours and

- still perform excellently on visual-spatial metor tasks and shert-fenm memary tests. Although

some individuals may experience hallucinations, according to the literature you surveyed, those
who experience such psychotic symptoms have almost always had such episodes prior to the
sleep deprivation. You have indicated the studies of lengthy sleep deprivation showed no
psychosis, loosening of thoughts, flattening of eniotions, delusions, or paranoid idsas. In ope
case, even after eleven days of deprivation. no psychosis or penmanent brain damaged occurred.
[n fact the individual reported feeling almost back to normal aftér one night’s sleep. Further,
based on the experiences with its use in militay training (wheye it i induced for up to 48 hours),
vou found that rarely, if ever, will the individual suffer harm after the sleep deprivation is
discontinued. Instead, the effects remit after a few good nights of sleep.

You have taken the additional step of consulting with U.S. interrogations experts, and
other individuals with oversight over the SERE training process. None of these individuals was
aware of any prolonged psychological effect caused by the use of any of the above techniques
cither separatcly or as a course of conduct. Moreover, you consulted with outside psycholagists
who reported that they were unaware of any cases where long-term problems have occurred us 4
result of these techniques.

Moreaver, in consulting with a number of mental health experts, you have learned that
the effect of any of these procedures will be dependant on the individual ‘s personal history,
cultural history and psychological fendeticies. To that end, you hiave informed vs that you have
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cempleted a psychological assessment of Zubadyah. This assessment is besed on interviews with
Zubaydah, observations of kim, and information collected from other sources such as intelligence
and press reparts. Our understanding of Zubaydah's psychological prafile, which we set forth
below, is based on that assessment.

According to this assessment, Zubaydah. theugh anly 31, rose quickly from very low
level mujahedin to third or fourth man in al Qaeda. He has served as Usama Bin Laden’s senior
lieutenant. In that capacity, he bas managed a network of training camps. He has been
instrumental in the teaining of operatives for al Qaeda, the Egyptian Islasic Jihad, ard other
terrorist efements insids Pakistan and Afghanistan. He acted as the Deputy Camp Commander
for al Qaeda training camp in Afghanistan, persorally approving entry and graduation of all
trainees during 1999-2000. From 1996 until 1999, he approved all individuals going in and out
of Afghanistan to the training camps. Further, no one went in and out of Peshawar, Pakistan
without his knowledge and approval. He also acted as al Qaeda's coardinator of external
cantacts and foreign communications. Additionally, he has acted as al Qdeda’s counter-
intelligence officer and has been trusted to find spies withir the organization.

Zubaydsh has been invalved in every major terrorist aperation carried out by al Qaeda
He was a planner for the Millennium plot to attack U.S. and Israeli targets dunng the Millennium
celebrations in Jordan. Twa of the central figures in this plot who were arrested have identified
Zubzydah as the supporter of their cell and the plot. He also served as a planner for the Paris
Embassy plot'in 2001. Marzover, he was one of the planners of the September 11 attacks, Prior
1o his capture, he was engaged in planning future terrorist attacks against U.S. interests.

Your psychological zssessment indicates that it is believed Zubaydah wrote al Qaeda’s
manual on resistance techniques. You also believe that his experiences in al Qaeda make him
well-acquainted with and well-versed in sucl techniques, As part of his role in al Qacda,
Zubaydah visited individualsin prison and helped them upon their release. Through this contact
and activities with other al Qaeda mujahedin, you believe that he knows many stories of capture,
interrogation, and resistance to such interrogation. Addifionally. he has speken with Ayman al-
Zawzhid, and you believe it is likely that the two discussed Zawahiri’s experiences as a prisoner
of the Russians and the Egyptians.

Zubaydah stated during interviews that he thinks of any activity outside of jihad as
“silly.” He has indicated that his hearl and mind are devoted to serving Allah and Islam through
jihad and he has stated that he has no doubis or regrets gbout committing himself to jihad.
Zubaydah believes that the global victory of Islam is inevitahle. You heve informed us that he
continues to express his unabated desire to kill Americans and Jews.

Your psychological assessment describes his personality as follows. He is “a highly self-
directed individual who prizes his independence.” He has “narcissistic features,” which are
evidenced in the attention he pays to his personal appearance and his “cbvious ‘efforts’ to
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demonstrate that he is really a rather ‘humble and reguler guy.”™ He is “somewhat compulsive™
in how he organizes his environment and business. He is confident, self-assured, and possesses
an air of authority, While he admits to at times wrestling with how to determine who is an
“innocent,” he has acknowledged celebrating the destruction of the World Trade Center. He is
intelligent and intellectually curious. He displays “excellent self-discipline.” The assessment
describes him as a perfectionist, persistent, private, and highly capable in his social interactions.
He is very guarded about apening up (o others and your assessment repeaiedly emphasizes that
lie tends not to trust others ezsily. He is alsa “quick to recognize and assess the moods and
motivations of others.” Furthermore, he is proud of his sbility to lie and deceive others
successfully. Through his deception he has, emong other things, prevented the location of 2!
Qzeda safehouses and even acquired a United Nations refugee identification card.

According to your reporis, Zubaydah does not have any pre-existing mental conditions ar
problems that would make him likely to suffer prolonged mental harm from your proposed
interrogation methods. Through reading his diaries and interviewing him, you have found no
history of “mood disturbance or ather psychiatric pathology[.]” “thought disorderf,] - . . enduring
mood or méntal health problems.” He is in fact “remarkably resilient and confident that he can
overcome adversity,” When he encounters stress or low mood, this appears to last only for a
short ime. He deals with stress by assessing its source, evalusting the coping resources available
to him, and then taking action. Your assessment nates (hat he is “generally self-sufficient and
relies on his understanding and application of religious and psychological principles, intelligénce
and discipline to avoid and overcome prablems.” Mereover, you have found-that he has a
“reliable and durable support system™ in his faith, “the blessings of religious leaders, and
camaraderie of like-minded mujahedin brothers.” During detention, Zubaydah has managed his
mood, remaining at most points “circumspect, calm, contralled, and deliberate.” He has
maintained this demeanor during aggressive interrogations and reductions in sléep. You describe
that in an initial confrontational incident, Zubaydah showed signs of symipathetic nervous system
erausal, which you think was possibly fear. Although this incident led him to disclose
intelligence information, he was able to quickly regain his compaosure, his air of confidence, and
his “strong resolve™ not to reveal eny information.

Overall, you summarize his primary strengths as the following: ability to focus, goal-
direoted diseipline, intellipence, emotional rusilicuce, stiest savvy, ability to organize and
manage people, keen observation skills, fluid adaptability (can anticipate and adapt under duress
end with minimal resources), capacity to assess and exploit the needs of others, and zbility to
adiust goals to emerging opportunities.

You anticipate that he will draw upon his vast knowledge of interrogation techmiques to
cope with the interrogation.  Your assessment indicates that Zubaydah may be willing to die 10
protect the most important information that he holds. Nonetheless, you ere of the view that his
belief that Islam will ultimately dominate the world and that this victory is inevitable may
provids the chance that Zubaydah will give infarmation and rationalize it solely as a temparary
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setback. Additionally, you believe he may be willing to disclose some information, parl.ic':ularly
information he deems 1o not be critical, but which may ultimately be useful to us when pieced
together with other intelligence information you have gained.

IS

Section 2340A makes it a criminal offense for any person “outside of the United States
[10] commitf] ar attémpt{] to cemmit torture.” Section 2340(1) defines tormure as:

an act committed by'a person acting under the color of law specifically intended to
inflict severe physical or mental pain or suffering (other than pain or su:‘:fering_
incidental ta [awful sanctions) upon anather person within his custody of physical
contral.

18 U.S.C. §2340(1). As we outlined in our opinion on standards of conduct under Section
2340A, a violation of 2340A requires a showing that: (1) the torture oceurred outside the United
States; (2) the defendant zcted under the color of law; (3) the victim was within the defendant’s
custody or control; (4) the defendant specifically intended to inflict severe pain or suffering; and
(5) that the acted inflicled severe pain or suffering. See Memorandum for John Rizzo, Acting
General Counsel for the Central Intelligence Agency, from Jay S. Bybee, Assistant Attorney
General, Office of Legal Counsel, Re: Standards of Conduct for Interrogarion under 18 U.S.C.
§§ 2340-23404 at 3 (August 1, 2002) (“Section 2340A Memorandum”). You have asked us to
assume that Zubayadzh is being held outside the United States, Zubayadah is within U.S.
custody, and the interrogators are acting under the color of law. Al issue is whether the last two
elements would be met by the use of the proposed procedures, namely. whether those using these
procedures would have the requisite mental state and whether these procedures would inflict
severe pain or suffering within the meaning of the statute.

Severe Pain or Suffering. In order for pain or suffering fa rise to the level of torture, the
statute requires that it be severe. As we have previously éxplained, this ceaches only extreme
acts. See id. at 13, Nonetheless, drawing upon cases under the Torture Victim Protection Act
(TVPA), which has a definifion of torture that is similar to Section 2340°s definition, we found
that z single event of sufficiently intense pain may fall within this prohibition. See id. at 26. As
a result. we have analyzed each of these techniques separately. In further drawing upon those
cases. we also bave found that courts tend to take a totality-of-the-circumstances approach and
consider an entire course of conduct to determine whether torture has occurred. See id at 27.
Therefore, in addition to considering each (echnigue separately, we consider them fogether as 2
course of conduct.

Section 2340 defines torture as the infliction of severe physical or mental pain or
suffering, We will consider physical pain and mental pain separately. See 18 U.S.C, § 2340(1).
With respect to physical pain, we previously concluded that “severe pain™ within the meaning of
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Section 2340 is pain that is difficult for the individual to endure and is of an intensity akin to the
pain accompanying serious physical injury. See Section 2340A Memorandum 21 6. Urawing
upon the TVPA precedent, we have noted that examples of asts inflicting severe pain that typify
torture are, among other things, severe beatings with weapans such as clubs, and the buming of
prisoners. See id. ai 24. We concluds below that none of the proposed techniques inflicts such
pain.

The facial hold and the attention grasp invelve no physical pain. In the absence of such
pain it is obvious that they cannot be said to inflict severe physical pain or suffering. The stress
positions and wall standing both may result in muscle fatigue. Each involves the sustained
holding of a position. In wall standing, it will be holding 2 position in which all of the
individual’s body weight is placed on his finger tips. The sttess positions will likely include

sitting on the floor with legs extended straight out in front and arms raised above the head, and

kneeling on the floor and leaning back ata 45 degree angle. Any pain associated with muscle
fatigue is not of the intensity sufficient to amount o “severe physical pain or suffering” under the
statute, nor, despite its discomfort, can it be said to be difficult to endure. Moreover, you have
orally informed us that na stress position will be used that could interfere with the healing of
Zubaydal’s wound. Therefore, we conclude that these techniques involve discomfort that falls
far below the threshald of severe physical pain,

Similarly, although the confinement boxes (both small and large) are physically
uricemfortable because their size restricts movement, they are not so small as to require the
individual to contort his body to sit (small hox) or stand (large bex). You have also orally
informed us that despite his wound, Zubaydah remains quite flexible, which would substantizlly
reduce any pain associated with being placed in the bax. We have no information from the
medical experls you have consulted tha the limited duration for which the individual is kept in
the boxes causes any subsiantial physical pain. As a result, we do not think the use of these
baxes can be said to cause pain that is of the intensity associated with serious physical injury.

The use of one of these boxes with the introduction of an insect does not alter this
assessment. As we understand it, no actually harmful insect will be placed in the box. Thus,
though the introduction of an insect may produce trepidation in Zubaydah (which we discuss
below), it certainly dues not cause physical pain.

As for sleep deprivation, it is clear that depriving someane of sleep does not invalve
severs physical pain within the meaning of the statute. While sleep deprivation may involve
some physical discomfort, such as the fatigue or the discomfort experienced in the difficulty of
keeping one’s eyes apen. these effects remit afier the individual is permitted to sleep. Based on
the facts you have provided us, we are not aware of any evidence that sleep deprivation results in
severe physical pain or suffering. As a result, its use does not violzte Section 2340A.

Even those techniques that invelve physical contact between the interrogatar and the
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individual do not result jn severe pain. The facial slap znd walling contain precautions to ensure
that no pain even approaching this level results. The slap is delivered with fingers slightly
spread, which you have explained ia us is designed to be less painful than a closed-hand slap,
The slap is also delivered to the fleshy part of the face, further reducing any risk of physieal
damage or serious pain. The facial slap does not produce pzin that is difficult to endure.
Likewise, walling involves quickly pulling the person forward and then thrusting him against 2
flexible false wall. You have informed us that the sound of hitting the wall will sctually be far
worse than any possible injury to the individual. The use of the rolled towel around the neck also
réduces any risk of injury. While it may hurt to be pushed against the wall, any pain experienced
is not of the intensity associated with sericus physical injury.

As we understand it, when the walerboard is used, the subject’s body respands as if the
subject were drowning—even though the subject may be well aware that he is in fact not
drowming. You have informed us that this pracediwe does not inflict acrual physical harm. Thus,
although the subject may experience the fear or panic associated with the féeling of drowning,
the waterbozrd does not inflict physical pain. As we explained in the Section 2340A
Memorandum, “pain and suffering” as used in Section 2340 is best understoed as 2 single
concept, not distinct concepts of “pain® as distinguished from “suffering.” See Section 2340A
Memorandum at 6 n.3, The waterboard, which inflicts no pain or actusl harm whatsaever, dods
not, in our view inflict “severe pain or suffering” Even if one were to parse the statute more
finely to attempt to treat “suffering” as a distinet cancept, the waterboard could not be said to
inflict severe suffering. The waterboard is simply a controlled acute episode, Jacking the
connotation of a protracted period of time generally given to suffering.

Finally, as we discussed above, you have informed us that in determining which
pracedures (o use and how you will use them, you have selected techniques that will not harm
Zubaydah's wound. You have also indicated that numerous steps will he taken to ensure ihar
none of these procedures in any way interferes with the proper hesling of Zubaydah's wound.
You kave also indicated that, should it appear at any time that Zubaydzh is experiencing severe
pain er sufférirlg, the medical personnel on hand will stap the use gf-any technique.

Even when all of these methods are considered combined in an overall course of conduct,
they still would not inflict severe physical pain or suffering. As discussed above, a number of
thesc acus result in no phyzical pain, others produce only physicel discomfort. - You have
mndiceted that these acts will not be used with substantial repstition, so that there is no possibility
that severe physical pain could arise fram such repetition. Accordingly, we canclude that these
2cts neither separately nor as part of a course of canduct would inflict severe physical pain or
suffering within the meaning of the statute.

We next consider whether the use of these techniques would inflict sevete menzal pain or
suﬂ'er?ng within the meaning of Section 2340. Section 234C defines severe mental pain or
suffering as “the prolonged mental harm caused by or resulting from’™ one of several predicate
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acis. 18 U.S.C. § 2340(2). Those predicate acts are: (1) the inientiona! infliction or threatened
infliction of severe physical pain or suffering; (2) the administration or application, or threatened
administration or application of mind-altering substances or ather procegures calculated to
disrupt profoundly the senses or the personality; (3) the threat of imiminant death; or (4) the threat
that any of the preceding acts will be done to another person. See 18 US.C. § 2340(2)(A)«D).

_As we have explained, this list of predicate acts is exclusive. See Section 2340A Memorandum
2t 8. No ather acts can support z charge under Section 23404 based on the infliction of severe
mental pain or suffering. See id. Thus, if the methods that you have described do not either in
and of themselves constitute one of these acts or as a course of conduet fulfill the predicate act
requirement, the prohibition has not been violated. See id. Before addressing these techniques,
we pote that it is plain that none of these procedures involves a threat to any third party, the use
of any kind of drugs, ar for the reasons described above, the infliction of severe physical pain.
Thus, the question is whether any of these atts, separalely or as a course of conduct, constitutes 2
threal of severe physical pain or suffering, a procedure designad to disrupt profoundly the senses,
or 2 threat of imminent death. As we previously explained, whether an action constitutes a threat
must be assessed fiom the standpoint of a réasonable person in the subject’s position. See id. at
9.

No argument can be made that the attention grasp or the facial hold constitute threats of
imminent death or are procedures designed to disrupt profoundly the senses or personality. In
general the grasp and the facial hoid will startle the subject, praduce fear. or even insult him. As
you have infouned us, the vse of these technigues is not accompanied by 2 specific verbal threat
of severe physical pain or suffering. To the extent that these techniques could be considered a
threat of severe physical pain or suffering, such a threat would have to be inferred from the acts
themselves. Because these actions themselves involve no pain, neither could be interpreted by a
reasonable person in Zubaydah’s position to constitute a threar of severe pain or suffering.
Accordingly, these two techniques are not predicate acts witiiin the meaning of Section 2340,

The facial slap likewise falls outside the set of predicate acts. It plainly is not a threat of
imminent death, under Section 2340(2)(C), or a procedure designed to disrupt profoundly the
seases or personality, under Section 2340(2)(B). Though it may bust, as discussed sbove; the
effect is one of smarting or stinging and surprise or humiliztion, but not severe pain. Nor does it
alone constitute a threat of severe pain or suffering, under Section 2340{2)(A). Like the facial
hold and the atention grasp, the use of this slap is not accompanied by a specific verbal threat of
further escalating violence. Additionally, you have informed us that in one use this technique
- will typically involve at most two slaps. Certainly, the use of this slep may dislodge any
expectation that Zubaydah had that he would not be touched in a phiysically aggressive manner.
Nonetheless, this alteration in his expectations could hardly be construed by a reasonable person
in his situation to be tantamount to a threat of severe physical pain or suffering. At most, this
technique suggests that the circumstances of his confinement and interrogation have changed.
Therefore, the facial slap is not within the statute’s exclusive list of predicate acts.
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Walling plainly is not a procedure calculated to disrupt profoundly the senses or
personality. While walhng involves what might be characterized as rough handling, it does not
involve the threat of imminent deaih or, as discussed above, the infliction of severe physical pain.
Mareover, once again we understand that use of this technique will not be accompénied by any
specific verbal threat that viclence will ensue absent cuoperaiiou Thus, like the facial slap,
walling can anly constitute a threat of severs physical pain if a reasonable person would infer
such 4 threat from the usc of the technique itself. Walling does not in and of itself inflict severe
pain or suffering. Like the facial slap, walling may alter the subject’s expectation as to the
treatment he believes he will receive. Nonetheless, the character of the action falls so far short of
inflicting severe pain or suffering within the meaning of the statute that even if he inferred that
greater aggressiveness was to follaw, the type of actions that could be reasonably be anticipated
would still fall below anything sufficient ta inflict severe physical pain or suffering under the
statute. Thus, we conelude that this technique falls outside the proscribed predicate acts.

Like walling, stress positions and wall-standing are not procedures caleulated to disrupt
profoundly the senses, nor are they threats of imminent death. These procedutes, as discussed
above, involve the use of muscle fatigue o encourage cooperation and do niot themselves

-copstitute the infliction of severe physical pain or suffering. Moreover, there is no aspect of

violence to either technique that remotely suggests future severe pain or suffering from which
such a threat of future hann could be inferred. They simply involve forcing the-subject to remain
in uncamfortable positions. While these acts may indicate to the subject that he may be placed in
thiese positions again if he does not disclose information, the use of these technigies would not
suggest to a reasonable person in the subject’s position that he is being threatened with severe
pain or suffering. Accordingly, we conclude that these two procedures da not constitute any of
the predicate acts set forth in Section 2340(2).

As with the other technigues discussed so far, cramped confinement is not a (hreat of
imminent death. [t may be argued that, focusing in part on the fact that the boxes will be without
light, placement in these boxes would constitute a procedure designed ta disrupt prufoundlv the
senses. As we explained in our recent opinion, however, to “disrupt profoundly the senses™
technique must produce an extreme effect in the subject. See Section 2340A Mémorandum 3t
10—12. We have previously concluded that this requires that the procedure cause substantial
interference with the individual’s cagnitive abilities or fundamentally alter his personality. See
id. at 11. Moreaver, ihe statuie requires that such procedures must be calculated to produce this
eifect. See id. at 10; 18 U.S.C. § 2340Q2)(B).

With respect to the smzll confinement hox, you have informed us that he would spend at
mast twe hours in this box. You have informed us thal your purpose in using these boxes is not
to interfere with his senses or his personality, but to cause him physical discomfort that will
encourage him (o disclose critical information. Mareaver, your imposition of time limitations on
the use of either of the boxes also indicates that the use of these boxes is not designed or
caleulzted to disrupt profoundly the senses or personality. For the larger box, in which he can
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bath stand and sit, he may be placed iri this box for.up ta cighteen hours at a time, while you have
informed us that he will never spend more than an hour dt time in the smaller bax. These time
limits further ensure that no profound disruption ef the senses or personzlity, were it even
possible, would result. As such, the use of the confinement boxes daes not constitute a
procedure calculated to disrupt profoundly the senses or personality.

Nor does the use of the boxes threaten Zubaydah with sévere physical pain or suffering.
While additional time spent in the boxes may be threaiened, (heir use is not accompanied by any
express threats of severe physical pain or suffering. Like the stress positions and walling,
placement in the boxes is physically uncomfortable but any such discomfort does not rise to the
leve] of severe physical pain or suffering. Accordingly, a reasonable person in the subject’s
position would not infer from the use of this technique that severe physical pain is the next step
in his interrogator’s treatment of him. Therefore, we conclude that the use of the confinement
boxes does not fall within the statute’s required predicate acts.

In addition to using the confinement boxes alone, you zlso wouid like to introduce an
insect into one of the boxes with Zubavdah. As we understand il, you plan to inform Zubaydzh
that you are going ta place a stinging insect into the box, but you will actually place a harmless
insect in the box, such as a caterpillar. If you do so, to ensure that you are outside the predicate
act requirement, you must inform him that the insects will not have a siing that would produce
death or severe pain. [f, however, you were ta place the insect in the box without informing him

that you are-daing 50, then; in arderfo not eammlt a predicate act, vou should mﬁ afﬁrmatmal;r
lead h.lm to believe 1:hat auy insect|s- "3

the approaches we have described, ili€ insect's placement in the box would not consumtc a threat

of severe physical pain or suffering to a reasonable person in his position. An individual placed
in a box, even an individual with a fear of insécts, would not reasonzbly feel threatened with
severe physical pain or suffering if a caterpillar was placed in the box. Further. you have
informed us that you are nol aware that Zubaydah has any allergies 0 insects, and you have naot
informed us of any other factors that would cause a reasonable person in that same situation to
believe that an unknown insect would cause him severe physical pain or death. Thus, we

conclude that the placement of the insect in the confinement box with Zubaydah wauld not
constitute a predicate act.

Sleep deprivaticn also clearly does not involve a threat of imminent death. Although it
preduces physical disconifort. it cannot be said to constitte a threat of severe physical pain or
suffering from the perspective of 4 reasonable person in Zubaydah’s position. Nor could sleep
deprivation constitute a procedure calculated to disrupt profoundly the senses, so long as sleep
deprivation (as you have informed us is your intent) is used for limited periads, before
hallucinations or other profound disruptions of the senses would accur, To be sure, sleep
deprivation may reduce the subject’s ability to think on his feet. Indeed, you indicate that this is
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the intended result. His mere reduced ability ta evade your questions and resist answering does
not, hawever, rise t the level of disruption requiréd by the statute. As we explained abmfe:, a
disruption within the meaning of the stature is an extreme one, substantially interfering with 2n
individual's cognitive abilities, for example, inducing hallucinations, or driving him (o engage in
uncharacteristic self-destructive behavior. See infra 13; Section 2340A Memorandum at {1
Therefore, the limited use of sleep deprivation does not censtitute one of the required predicate
acis.

We find that the use of the waterboard constitutes a threat of imminent death. As you
have explained the waterboard pracedure 1o us, it creates in the subject the uncontrolizble
physiclogical sensatian that the subject is drowning. Although the procedure will be monitored
by persorinel with medical training and extensive SERE school experience with this procedure
who will ensure the subject’s mental and physical safety, the subject is not aware of any of these
precautions. From the vantage point of 2ny reasonable person undergoing this procedure in such
circumstances, he would feel as if he is drowning at very moment of the procedure due to the
uncontrollable physiological sensation he is experiencing. Thus, this procedure cannot be
viewed as too uncertain to satisfy the imminence requirement. Accordingly, it constitutes a
threat of imminent death and fulfills the predicate act requircment under the statute.

Althaugh the waterboard consiitutes a threat of imminent death; prolonged mental harm
must nonetheless result (o violate the statutory prohibition on infliction of severe mental pain or
suffering. See Section 2340A Memomandum at 7, We have previously concluded that prolonged
mental harm is mental harm of some lasting duration, &.g, mental harth lasting months or yesrs.
See id. Prolonged mental harm is not simply the stress experienced in, for example, ag
interrogation by state police. See id. Based on your research into the use of these methods at the
SERE school and consultation with others with expertise in the field of psychology and
interrogation, you do not anticipate that any prélonged mental harm would result from the use of
the waterboard, Indeed, you have adyised us that the relief is almost immediate when the cloth is
removed from the nose and mouth. [n the absence of prolonged mental harm, no severe mental
pain or suffering wonld have been inflicted, and the use of these procedures would not constints
torture within the meaning of the statute.

VWhen these acts are considered as a course of conduct, we are unsure whether these acts
may constitute a threat of severe physical pain or suffering. You have indicated to us thet you
liave nol determined either the arder or the precise timing for implementing these procedures. It
ts conceivable that these procedures ceuld be used in a course of escalating canduct, moving
incrementally and rapidly from lzsast physically intrusive, e.g., facial haold, to the most physiczl
conlact, e.g., walling or the weterboard. As we understand it, based on his weatment so far,
Zubaydsh has come 10 expect that no physical harm will be done te him. By using these
techniques in increasing intensity and in rapid succession, the goal would be to dislodge this
expeclation. Based on the facts you have provided to us, we cannol say definitively that the
entire course of conduct would cause a reasonable person to believe that he is being threatened
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wilh severe pain or suffering within the meaning of section 2340, On the other hand, however.
under certain circumstances—for example, rapid escalation iz he use of these technigues
culminating in the waterboard {which we acknowledge constitutes a threat of imminent death)
accampanied by verbal or other supgestions that physical violence will fallow—might cause a
reasonable person‘to believe that they arc faced with such a threat. Without more infarmation,
we are uncertain whether the course of conduct would constiute a predicate act under Section
2340(2). '

Even if the course of conduct were thought to pose a threat of physical pain or suffering,
it would nevertheless—on the facis before us—not constitute a violation of Section 2340A. Not
only must the course of conduct be a predicate act, but alsa those who use the procedure must
actually cause prolonged mental hann. Based on the information that you have provided o us,
indicsiing that no evidence exists that this course of conduct produces any prolonged mental
harm, we conclude that a course of conduct using these procedures and culminating in the
waterboard would not viclate Section 2340A.

Specific Igtent. Ta violate the statute, an individual must have the specific intent wa
inflict severe pain or suffering. Because specific intent is an element of the offense, the absence’
of specific intent negaies the charge of torture. As we previously opined, © have the required
specific intent, an individual must expressly intend to cause such severe pain or suffering. See
Section 2340A Memorandum at 3 citing Carter v. United States, 330 U.8. 255, 267 (2000). We
have further found that if a defendant acts with the good faith belief that his actions will net
cause such suffering, he has not acted with specific intent. See id. al 4 citing South Arl. Lmtd.
Prrshp. of Tenn. v, Reise. 218 F.3d 518, 531 (4th Cir. 2002), A defendant acts in good faith
when he has an honest belief that his actions will hot resultin severe pain ar suffering. See id.
citing Cheek v. United States, 498 1.8, 192, 202 (1991). Although an honest belief need not be
reasonable. such a belief is easier to establish where there is u reasonable basis for it. See id at 5.
Good faith may be established by, among other things; the reliance on the advice of experts. See
id. at 8. .

Based on the information you have provided us, we believe that those carrying out these
procedures would not have the specific intent to inflict severe physical pain or sufferinig. The
objective of these techniques is nat to cause severe physical pain. First, the constant presence of
personnel with medical training who have the authority to stop the interrogation should it appear
it is medically necessary indicates thal i is nol your intent (o couse severe physica) pain. The
personnel on site have extensive experience with these specific \echniques as they are used in
SERE school training. Second, you have informed us that you are taking steps to ensure that
Zubaydali’s injury is not wersened or his recovery impeded by the use of these techniques.

Third, as you have described them to us, the proposed techniques invalving physical
contact between the interrogator and Zubaydah actually contain precautions {a prevent any
serious physical harm to Zubaydah. In “walling,” a rolled hoad or tawel will be used to prevent
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whiplash and he will be permitted to rebound from the flexible wall to reduce the likelihood of
injury. Similarly, in the “facial hold,” the fingertips will be kept well away from the his eyes to
ensure that there is noinjury to them. The purpose of that facial hald is notinjure him but to
hold the head immabile, Additionally, while the stress positions and wall standing will
undoubtedly result in physical discomfort by tiring the muscles, it is abvious that these positicns
are not intended to produce the kind of extreme pain required by the statute.

Furthennore, no specific intent (o cause severe mental pain or suffering appears to be
present. As we explained in our recent opinion, an individual must have the specific intent 10
cause prolonged mental harm in order to have the specific intent to inflict severe mental pain or
suffering. See Section 2340A Memorandum at 8. Prolonged mental harm is substantial mental
harm of a sustained duration, e.g., harm lasting months or even years after the acts were inflicted
upon the prisoner. As we indicated abave, a good faith belief can negate this element.
Accordingly, if an individual conducting the interrogation has a good faith belief that tive
procedures he will apply, separately or together, would not result in prolonged mentat harm, that
individual lacks tlie requisite specific intent. This conclusion concerning specific intent is further
bolstered by the due diligence that has been conducted concerning the effects of these
interogation procedures.

The mental health experts that you have cansulted have indicated that the psychological
nnpact of a course of conduct must be assessed with reference 1o the subject’s psychological
history ard curent mental health siatus. The healthier the individual, te less likely that the use
of zny one procedure or set of procedures as a course of conduct will result in prolonged mental
harm. A comprehensive psychological profile of Zubaydah has been created. In creating this
profile, your personnel drew on direct mtervlcws, Zubaydah 5 dmnes observation of Zubaydah
since his capture, and igfgomati : a as other iptelligence and press repods.

As we indicated above, you have informed us that your proposed intenogation methods
have been used and continue to be used-in SERE training, It is our understanding that these
techniques are not used one by one in isolation, but as a full course of conduct to resemble a real
interrogation. Thus, the information derived from SERE training bears both upon the impact of
the use of the individual techniques and upon their use as a course of conduet. You have found
that the use of these methods together or separately, including the use of the waterboard, has not
resulied in any negative long-term mental health consequences. The continued use of these
methods without menaml health consequences to the trainees indicates that it is highly improbable
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that such consequences would result here, Because you have conducted the due diligence to
determine that these procedures. either alone or in cambination, do not produce prolanged mental
harm, we believe that you do not meet the specific intent requirement necessary to violate
Section 2340A.

You have also informed us that you have reviewed the relevant literature on the subject,
and consulted with outside psychologists. Your review of the liferature uncavered no efmpirical
data on the use of these pracedures, with the exception of sleep deprivation for which no long-
term health consequences resulted. The outside psychologists with whom yoeu ¢onsulted
indicated were unaware of any cases where long-term problems have cccurred as a result of these
techniques.

As described above, it appears you have conducted an extensive inquiry to ascertain what
impact. if any, these procedures individually and as 4 caurse of conduet would have on
Zubaydah. You have consulted with interrogation experts, including those with substantial
SERE school experience. consulted with outside psychologists, completed a psychological
assessment and reviewed the relevant literature on this topic. Based on this inquiry, ycu believe
that the use of the procedures, including the waterboard, and as a course of conduct would not
result in prolonged mental harm. Reliance on this information about Zubaydah and about the
effect of the use of these techniques maore generally demonstrates the presence of a geod faith
baiiel that na prolonged mental harm will result from using these methods in the interrogation of
Zubaydah. Moreover, we think that this represents not only an henest belief but also a
reasonable belief based on the information that you have supplied to us. Thus, we believe that
the specific intent to inflict prolenged mental is not present, and consequently, there is no
speciiic intent to inflict severe mental pain or suffering. Accordingly, we conclude (hat on the
facts in this case the use of these methods separately or a course of conduct would not violate
Section 2340A. '

Based on the foregoing. and based on the facts that vou have provided, we conclude that
the interrogation procedures that you propose would not violaie Section 2340A. We wish o
emphasize that this is our best reading of the law; however, you should be aware that there are no
cases construing this statute; just as there have bezn no prosecutions brovght under it

Please let us know if we can be of Turther assistance.

A1 e

Jay'S. By
t Attorney General
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Guidelines on Confinement Conditions For CIA Detainees

These GULdEllnES govern the- condltlons of confinement for
CIA Detainees, who are person ion
facllltles that are under the control of
acilitiesg”

These Guidelines recognize that
environmental and other conditions, as well as particularized
considerations affecting any given Detention Facility, will.
vary from case to case and location to location.

1. Mipimums

Due provision must be taken to protect the health and
safety of al IA Detainees, including basic levels of
medical care

2. Implementing Procedures
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Guidelines on Confinement Conditions for CIA Detainees

& Responsible CIA Officsr
‘The Director, DCI Counterterrorist Center shall

ensure (a) that, at all times, a specific Agency staff
employee (the “Responsible CIA Officer”) is designated as
responsible for each specific Detention Facility, (b) that
each Responsible CIA QOfficer has been provided with a copy of
these Guidelines and has reviewed and signed the attached
Acknowledgment, and (c) that each Responsible CIA Officer and

each CIA officer participating i
" individuals detained pursuant to

reviewed and signed owledgment attached thexreto.
Subject to operational and security considerations, the
Responsible CIA Officexr shall be present at, or visit, each

Detention Facility at intervals appropriate to the
circumstances.

. PR

APPROVED:

Waelon

ral Intelligence Date




Guidelines on Confinement Conditions for CIA Detainees

ACKNOWLEDGMENT

o T i , am the Responsible CIA Officer for the
Detention Facility known as . By my signature
below, I acknowledge that I have read and understand and will

comply with the "Guidelines on Confinement Conditions for CIA
Detainees® of : y 2003

ACKNOWLEDGED:

Name

Date
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These Guidelines address the conduct of interrogations of
"persons who are detained pursuant to the authorities set

These Guidelines complement internal Directorate of
Operations guidance relating to the conduct of
interrogations. In the event of any inconsistency between
existing DO guidance and these Guidelines, the provisions of
these Guidelines shall control.

1. Permissible Interxrcgation Techniques

Unless otherxwise approved by Headquarters, CIA
of ficers and other personnel acting on behalf of CIA may use
only Permissible Interrogation Techniques. Permissible
Interrogation Techniques consist of both (a) Standard
Techniques and (b) Enhanced Techniques.

Standaxrd Technicues are techniques that do not |

incorporate physical or substantial psychological pressure.
. These techniques include, but are not limited to, all lawful
! forms ef questioning employed by US law enforcement and
military interrogation personnel. Among Standard Techniques
are the use of isolation, sleep deprivation not to exceed
72 hours, reduced caloric intake (so long as the amount is
calculated to maintain the general health of the detainee),
deprivation of reading material, use of loud music or white
noise (at a decibel level calculated to avoid damage to the

detainee’s hearing), and the use of diap
ierlods |iii iiiii noi to exceed 72 hours,

CLASSIFIED TOP S

TOP
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Guideline on Interroiations Conducted Pursuant to Ethe

Enhanced Technigues are techniques that do
incorporate physical or psychological pressure beyond
Standard Techniques. The use of each specific Enhanced
Technique must be approved by Headquarters in advance, and
may be employed only by approved interrogators for use with
the specific detainee, with appropriate medical and
psychological participation in the process. These techniques
are, the attention grasp, walling, the facial hold, the
facial slap (insult slap); the abdominal slap, cramped
confinement, wall standing, stress positions, sleep
deprivation beyond 72 hours, the use of diapers for prolonged
periods, the use of harmless insects, the water board, and
such other techniques as may .-be specifically approved
pursuant to paragraph 4 below. The use of each Enhanced
Technique is subject to specific temporal, physical, and
related conditions, including a competent evaluation of the
medical and psychological state of the detainee.

2. Medical and Psychological Personnsl

Appropriate medical and psychological persomnnel shall
be eadily available for consultation and
travel to the interrogation site during all detainee
interrogations employing Standard Techniques, and appropriate
medical and psycholcglcal personnel must be on site during
all detainee interrogations employing Enhanced Techniques.

In each case, the medical and psychological personnel shall
suspend the interrogation if they determine that significant
and prolonged physical or mental injury, pain, or suffering
is likely to result if the interrogation is not suspended.
In any such instance, the interrogation team shall
immediately report the facts to Headquarters for management
and legal review to.determine whether the 1nterrogat10n may
be resumed

3. Interrogation Personnel
The Director, DCI Counterterrorist Center shall
ensure that all personnel directly engaged
interrogation of persons detained pursuant %
Mhﬂe been appropriately screene rom
medical, psychological, and security standpoints), have

rev1ewed these Guidelines, have received appropriate training

in their implementation, and have completed the attached
Acknowledgment.
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Guideline on Interrogations Conducted Pursuant .to the

4. Approvals Reguired

Whenever feasible, advance approval is. required for
the use of Standard Techniques by an lnterrogatlon team. In
all instances, their use shall be documented in cable
traffic,  Prior approval in writing (e.g., by written
memorandum or in cable traffic) from the Director, DCI

. Counterterrorist Center, with the concurrence of the Chief,

CTC Legal Group, is required for the use of any Enhanced
Technique(s), and may be provided only where D/CTC has
determined that- (a) the specific detainee is believed to
possess information about risks to the citizens of the United
States or other nations, (b) the use of the Enhanced
Technique(s) is appropriate in order to obtain that
information, (c) appropriate medical and psychological
personnel have-concluded that the use of the Enhanced
Technique(s) is not éxpected to produce "“severe physical or
mental pain oxr suffering,” and (d) the personnel authorized
to employ the Enhanced Technique(s) have completed the
attached Acknowledgment. Nothing in these Guldelines alters
the right to act in self- defense

8. Racordkaeping

In each interrogation session in which an Enhanced
Technique is employed, a contemporaneous record shall be
created setting forth the nature and duration of sach such
technique employed, the identities of those present, and a
citation to the required Headquarters approval cable. This
information, which may be in the form of a cable, shall be
provided to Headquarters.

APPROVED: ; .

oML e, 2a03

Date
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s : , acknowledge that I have read and

understand and will comply with the *Guidelines on
Intexrogations Conducted Pursuant to
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO

DETAINEE INTERROGATIONS
- September 4, 2003

The following guidelines offer general references for medical officers supporting
the detention of terrorists captured and turned over to the Central Intelligence Agency for
mterrogahon and debriefing. There are three different contexts in which these gmdehnes

mdy be applied: (1) during the petiod of initial interrogation, (2) during the more
sustained ieﬂod i debrieﬁni' at an interrogation site, and (3 '

3 | INTERROGATION SUPPORT
*  Captured terrorists turned over ta the C.I.A. for interrogation may be subjected to
a wide range of legally sanctioned techniques, all of which are also used on U.S. military

personnel in SERE training programs. These are designed to psychologically “dislocate”
the detainee, maximize his feeling of vulnerability and helplessness, and reduce or
elmlmatc his will to resist our ciforts to obtain critical intelligence.

Sanctioned interrogation techniques must be specifically approved in advance by
the Director, CTC in the case of each individual case. They include, in approxxmately
ascendmg degree of intensity:

Standard measures (i.e., without physical or substantial psychological pressure)
Shaving

Stripping
: Diapering (generally for periods not greater than 72 hours)
! Hooding
Isolation

White noise or loud music (at a decibel level that will not damage hearing)
Continuous light or darkness
Uncomfortably eool environment _
Restricted diet, including reduced caloric intake (sufficient to maintain
general health) '
Shackling in upright, sitting, or horizontal position
Water Dousing
Sleep deprivation (up to 72 hours)
Enhanced measures (with physical or psychological pressure beyond the above)
Attention grasp
Facial hold

Insult (facial) slap

TOP



Abdominal slap

Prolonged diapering

Sleep deprivation (over 72 hours)

Stress positions
—on knees, body slanted forward or backward
---leaning with forehead on wall

Walling

Cramped confinement (Conﬁnement boxes)

Waterboard :

In all instances the general goal of these techniques i isa psychologlcal impact, and
not some physical effect, with a specific goal of “dislocat[ing] his expectations regarding
the treatment he believes he will receive....” The more physical techniques are
- delivered in a manner carefully limited to avoid serious physical harm. The slaps for

example are designed “to induce shock, surprise, and/or humiliation” and “not to inflict
physical pain that is severe or lasting.” To this end they must be delivered in a
specifically circumscribed manner, e.g., with fingers spread. Walling is only against.a
springboard designed to be loud and bouncy (and cushion the blow). All walling and

most attention grasps are delivered only with the subject’s head sohdly supported with a
towel to avoid extension-flexion i m]ury

OMS is responsible for assessing and monitoring the health of all Agency
detainees subject to “enhanced” interrogation techniques, and for determining that the
authorized adm:msu-atmn of these techniques would not be expected to cause serious or

permanent harm.! "DCI Guidelines” have been issued formalizing these resp0n51b111t1es
and these should be read directly.

Whenever feasible, advance approval is required to use any measures beyond
standard measures; technique-specific advanced approval is required for all “enhanced”
- measures and is conditional on on-site medical and psychological personnel confirming

from direct detainee examination that the enhanced technique(s) is not expected to
produce “‘severe physical or mental pain of suffering.” As a practical matter, the
detainee’s physical condition must be such that these interventions will not have lasting

' The standard used by the Justice Department for “mental” harm is “prolonged mental
harm,” i.e., “mental harm of some lasting duration, e.g., mental harm lasting months or years.”

“In the absence of prolonged mental harm, no severe mental pain or suffering would have been
inflicted.” Memorandum of August 1, 2002, p. 15.

1

Unless the waterboard is being used, the medical officer can be a physician or a PA; use of the
waterboard requires the presence of a physician,

Tor-sscret
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effect, and his psychological state strong enough that no severe psychological harm will
result. '

The medical implications of the DCI guidelines are discussed below.

General intake evaluation

New detainees are to have a thorough initial medical assessment, with a complete,
documented history and physical addressing in depth any chronic or previous medical

.and weight should be recorded, and blood work drawn
Documented subsequent medical rechecks should be ormed on a regular basis,

Although brief, the data should reflect what was checked and include negative findings.

. Medical treatment

; It is important that adequate medical care be provided to detainees, even those

undergoing enhanced interrogation. Those réquiring chronic niedications should receive
them, acu

te medical problems should be treated, and adequate fluids and nutrition
L R R S S




The basic diet during the period of enhanced interrogation need not be palatable,
but should include adequate fluids and nutrition. Actual consumption should be
.monitored and recorded. Liquid Ensure (or equivalent) is a good way to assure that there

is adequate nutrition. ,
Individuals refusing adequate liquids during this
stage should have fluids administered at the earliest signs of dehydration.ﬂ

P e e i
about adequacy of fluid intake, unnary output also should be monitored and recorded.

Uncomfortably cool environments

Detainees can safely be placed in uncomfortab
lengths of time, ranging from hours to days.

Core body temperature falls after more than 2 hours at an ambient temperature of
10°C/50°F. At this temperature increased metabolic rate cannot compensate for heat
loss. The WHO recommended minimum indoor temperature is 18°C/64°F. The
“thermoneutral zone” where minimal compensatory activity is required to maintain core
terperature is 20°C/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is

considered oitimalli comfortable for lightly clothed individuals and 30°C/86°F for naked

individuals.

If there is any possibility that ambient temperatures are below the thermoneutral
range, they should be monitored and the actual temperatures documente




-—

At ambient temperatures below 18°C/64°F, detainees should be monitored for the

development of hypothérmia.

‘White noise or loud music

, As a practical guide, there is no permanent hearing risk for continuous, 24-hours-
a-day exposures to sound at 82 dB or lower; at 84 dB for up to 18 hours a day; 90 dB for
up to 8 hours, 95 dB for 4 hours, and 100 dB for 2 hours. If necessary, instruments can
be provided to measure these ambient sound levels.

Shackling

Shackling in non-stressful positions requires only monitoring for the development

of iressure sores with aiiroiriate treatment and adiustment of the shackles as reiuired.

Tor-secrs NN
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Assuming no medical contraindications are found, extended periods (up to 72
hours) in a standing position can be approved if the hands are no higher than head level
and weight is borne fully by the lower extremities.

s,
A,



Sleep deprivation

.~ The standard approval for sleep deprivation, per se (without regard to shackling position)

is 72 hours. Extension of sleep deprivation beyond 72 continuous hours is considered an
enhanced measure, which requires D/CTC prior approval.

NOTE: Examinations performed during periods of sleep deprivation should include the

current number of hours without sleep; and, if only a brief rest preceded this period, the
specifics of the previous deprivation also should be recorded.

- Cramped confinement (Confinement boxes)

D

confinement in-the
small box is allowable up to 2 hours. Confinement in the large box is limited to 8
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Waterboard

This is by far the most traumatic of the enhanced interrogation techniques. The
historical context here was limited knowledge of the use of the waterboard in SERE
training (several hundred trainees experience it every year or two). In the SERE model
the subject is immobilized on his back, and his forehead and eyes covéred with a cloth.

A stream of water is directed at the upper lip. Resistant subjects then have the cloth -
lowered to cover the nose and mouth, as the water continues to be applied, fully
saturating the cloth, and precluding the passage of air. Relatively little water enters the = .
mouth. The occlusion (which may be partial) lasts no more than 20 seconds. On removal
of the cloth, the subject is immediately able to breathe, but continues to have water
directed at the upper lip to prolong the effect. This process can continue for several
minutes, and involve up to 15 canteen cups.of water. Ostensibly the primary desired
effect derives from the sense of suffocation resulting from the wet cloth temporarily
occluding the nose and mouth, and psychological impact of the continued application of
water after the cloth is removed. SERE trainees usually have only a single exposure to
this technique, and never more than two; SERE trainers consider it their most effective
technique, and deem it virtually irresistible in the training setting,




-

The SERE training program has applied the waterboard technique (single
exposure) to trainees for years, and reportedly there have been thousands of applications
without significant or lasting medical complications. The procedure nonetheless carries
some risks, particularly when repeated a large number of times or when applied to an
individual less fit than a typical SERE trainee, Several medical dimensions need to be
monitored to ensure the safety of the subject.

-—

In our limited experience, extensive sustained use of the waterboard can introduce
new risks. Most seriously, for reasons of physical fatigue or psychological resignation,
the subject may simply give up, allowing excessive filling of the airways and loss of
consciousness. -An unresponsive subject should be righted immediately, and the
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails to restore

- normal breathing, aggressive medical intervention is required. Any subject who has

reached this degree of compromise is not considered an appropriate candidate for the
waterboard, and the physician on the scene can not approve further use of the waterboard
without specific C/OMS consultation and approval. '

A rigid guide to medically approved use of the waterboard in essentially healthy
individuals is not possible, as safety will depend on how the water is applied and the
specific response each time it'is used. The following general guidelines are based on
very limited knowledge, drawn from very few subjects whose experience and response

was quite varied. These represent only the medical guidelines; legal guidelines also are
operative and may be more restrictive.

- ror-seenar NN




A series (within a “session”) of several relatively rapid waterboard applications is
medically acceptable i

n all healthy subjects, so long as there is no indication of some
ering v i RS T

Several such sessions per 24 hours have been employed without
apparent medical complication. The exact number of sessions cannot be prescribed, and

will depend on the response to each. If more than 3 sessions of 5 or more applications

are envisioned within a 24 hours period, a careful medical reassessment must be made
before each later session.

a—

By days 3-5 of an aggressive program, cumulative effects become a potential
concern. Without any hard data to quantify either this risk or the advantages of this
‘technique, we believe that beyond this point continued intense-waterboard applications
may not be medically appropriate. Continued aggressive use of the waterboard beyond

-this point should be reviewed by the HVT team in consultation with Headquarters prior to
any further aggressive use.

NOTE: In order to best inform future medical judgments and recommendations, it is

- important that every application of the waterboard be thoroughly documented: how long
each application (and the entire procedure) lasted, how much water was used in the
process (realizing that much splashes off), how exactly the water was applied, if a seal
was achieved, if the naso- or oropharynx was filled, what sort of volume was expelled,

how long was the break between applications, and how the subject looked between each
treatment.
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SECTION 1.0.- OVERVIEW :

1.1 Overview

|
¢

Eﬁorté against the Al Qaeda terrorist organization have ushered

hundreds of suspected and known group members into custody. Many of these
detainees have proven to be sources of actionable intelligence dealing with a wide
range of counter terrorist issues.. A small number of these detainees are recognized
as well-placed Al Qaeda 6peratives. who hold secret considerable info_rmation on
their organization's past activities and future plans. These targets of higher value, or
High Value Targets (HVT), have been uncooperative during debriefings, and

resistant to our standard interrogation efforts. In fact, extensive experience with Al

Qaeda prisoners has made it evident that certain detainees have received formal

training in techniques to resist interrogations, and that they are particularly adept at. -

* using cultural differences as both an interactive impediment to the interrogation

‘process and as a psychological support mechanism behind which to hide from

interrogative efforts.

As the war against terrorism continues, more HVTs will be captured. In

order to effectively deal with this special population, Director, Counter Terrorist
Center tasked the to set up and frain interrogation
teams whose members have the skills and experience necessary to navigate past
resistance, and emg@éﬁlé‘maﬁc interrogation strategies to acquire intelligence.
Incumbent to this approach is resistance technique identification, and, when |

serviceable, implementation of certain specialized countermeasures.

8
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4 sophisticated level of

resistance fraining is available to high-risk Al Qaeda operatives.

[To this end; skillfully crafted effective
countermeasures have been developed in such a way not to violate United States

Federal and International torture prohibitions.
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2.2  Anticipated Future Demand -t . v+

Results ﬁoh the first Al Qaeda HVT interrogated using the

aforementioned enhanced techniques, Abu Zubayda, have been outstanding. Abu
‘ Zubayda reached a satisfactory level of conip!iancé in August 2002. Since April, the

interrogation team has produced ctionable intelligence disseminations

- from Abu Zubaydah. This has ultimately led to some instances of the US
Government being able to neutralize Al Qaeda capabilities worldwide before there
was an opportunity for those capabilities to engage in operations harmful to the
United States. Because of this, US Government decision mal_(ers have a positive

view of the program, and there is pressure to increase HVT Interrogation Program
capabilities in the shortest time possible.

( As the success of the program and of other counter Al Qaeda activities
continues to lead to the capture of additional HVT candidates, it can be reasonably
expected. that intelligence disseminations will lead to even more HVT candidate
caplures and the likewise increase in demand for more HVT program services.

2.3-  Operational Assumptions

Required resources will be approved and available for the HVT Interrogation
Program as depicted in Section 4. Such resources are critical to the success of the
Program's ability to meet identified customer requirements.
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: The program will provide for the increase i-n Bemandlof fully quaIi;ied

{ |psychological services by carefully increasing the number of
interrogation psychologists from a limited pool of appropriate candidates,
maintaining expertise through an aggressive training and mentoring program with
well documented oversight of all activities to ensure quality control.

I
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2.4  Technology =

As directed by the Director of Central Intellig'e‘nce on 28
January 2003, Interrogators may only use “permissible interrogation

,&\mj ues”. Permissible techniques include Standard and Enhanced
II'enhanced techniques require prior

Headquarters approval based on the provision of a detailed interrogation
plan.

Standard Interrogation Techniques: These are techniques that do

not incorporate physical and psychological pressure. These techniques
include, but are not limited to all lawful forms of questioning employed by
U.S. law enforcement and military interrogation personnel. Isolation,
sleep deprivation (not to exceed 48 hours), reduced caloric intake (so
long as the amount is calculated to maintain the general health of the
detainee), deprivation of reading material, use of loud noise (not

15 g " 0001695
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darnaglng), and the use of “diapers” for limited periods _L
), and moderate psychologlcal pressure are authonzed.

lShackies may be used for security reasons while a detainee is
standlng, so long as due care is taken .to ensure that the shackles are

|Accord|ngly, where shackles are to-be employed on a »
(' standing detainee's wrists, they should be shackled loosely and at the
level of the detainee's head to avoid problems during this phase.

l Please note that shackles may be used to keep a detamee ina
standing position during periods of non-enhanced sleep deprivation
(shorter than 72 hours) so long as the aforementioned considerations
are followed.

Enhanced Techniques: Involves techniques that DO
incorporate physical or psychological pressure beyond standard
techniques. All techniqués are designed to not engender lasting and
severe mental or physical harm to the detainee. It is understood that

__some interrogation techniques incorporate mild physical pressure
, |1t is not intended,
-however, that the detainee actually suffer severe physical or mental pain;
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in addition, appropriately trained medical andpsychological personnel are
present throughaut the process. Our attorneys have presented our legal
analysis to the legal adviser to the National Security Counclil, to the Office
of Legal Counsel at the Department of Justice, and to the Criminal

- Division at Justice, and the Counsel to the President has been briefed as

well. These enhanced techniques include:

Facial slap‘
Facial hold

Attention grasp

Abdominal slap

Walling

Stress positions

Sleep deprivation beyond 48 hours
Use of diapers for prolonged periods
Use of harmless insects

Cramped confinement

Water Board

The use of each technique for each detainee is dependent to
specific temporal, physical, and related conditions, including a competent
evaluation of the medical and psychological state of the detainee.

The use of each specific enhanced technique must be approved

y Hea quarters in advance, and may be employed only by approved
interrogators for use with the specific detainee, with appropriate medical
and psychological participation in the process. \

Compliance to safety and Iegal'lssues will be addressed before any

application of physical pressures can be used against the detainee. The
detainee’s physical and emotional state will be a prime consideration
before any application of physical pressure. -
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| These techniques will be used on an as neededi basis arid not

all of these techniques will necessarily-be used. The interrogation team
will use these techniques in some combination to convince the detainee

_that the only way he can influence-his environment is through

cooperation. Generally, these techniques are used in an escalating
fashion, culminating in the water'board, but not necessarily ending in this

techmque Note: the techniques genera!ly lose their effectiveness after
several repetitions.
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Date:

SUBJECT.: CTC’s HVT Interrogation Efforts
N | summazy: | ' |

LCTCTT?IE'érrcg&t 100 SLIOXTE. | |eTC

with the interrogation of Al-Nashizi,l

o B __|Al-Nashizi - With the recent capture of a
. high-ranking Al Qa’idd operative -Rahim Al~Nashiri.

CIC"s inferrogation effoxrts. Al-Nashiri is beliévéd to be
respengible for planning the USS Cole attack (which he has
admitted a role in this) and future attacks on US intexests

in the Arab Peninsula region including attacks on US
Warships. | ] ) , |

|Al-Nashir has undergone| I

interrcgation with the HVT Interrcgators
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(& it L& 0r
Legal Briefing | |-

SERE transfer .|

Facial Slap

- | Attention Grasp _

Silencing Facial Hold - 4|___
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Abdominal Slap

Walling ! |
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Date: -
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17 July 2003

. _ ' (b)(1)
MEMORANDUM FOR THE RECORD ﬂUB)
' (b)(5)

 SUBJECT: (U)’ Meeting with

On 16 July 2003,

I met with

in -Office of Inspector General spaces. The
‘meeting was conducted as part of a review of Agéncy
practices regarding the custody and interrogation of
individuals for counterterrorism purposes. Specifically,
the meeting was de51gned to gain information on the impact
.of CTC’s involvement in detention and interrogation.

X Asked how we judge the success of
the detention and 1nterrogat10n program, stated
that' the value of the program is taking the terrorists off
the streets, and success is judged by the quality of the
information they provide. If they get unique, - valuable
information from the detainees, then they have done their
job.  In | view, using the quality of the
intelligence as the'yardstick, the program has been an
absolute success. . She stated further that there was. no

other way CTC could have gotten the 1nformatlon they have
obtalned from the detalnees '

Abu Zubaydah
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SUBJECT:

4 .
provided info
terrorists. AN o]
rald that n:thJ

Because of his positi
i of Afghanistan,

Al-Qa‘’'ida operations
Muhammed (KSM) person cruited, trained,
had direct knowledge of mar terrorist or

provided lnfflnll' 1on that helped lead to the
Iyman Faris, the 0Ohio truck driver; U:".jir Parac
smuggler; Saleh Almairi, a sleeper
Majid Khan, an opwe: ]
and Amar'al Balucl

1dentified as >f the most
the U.S. arry out operat
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~ According to| information

Erom detainees has also provided a wealth of infoxmation
about Al-Qa‘ida plots. These include the following:

A plot against the U.S. Consulate in Karachi,
Pakistan.

The Heathrow/Canary Wharf plot, which involwved
hijacking aircraft to fly into and destroy both

‘locations.

The train track plot where the operative would
loosen the spikes in an attempt to derail a train.

The gas station plot where several gas stations were
to- be blown up to create panic and havoc.

The Library Tower pleot where the tallest building in

California was to be attacked similar to the World
Trade Center.

The suspension bridge plot where the lines of the
bridge were to be cut, thus making it collapse.
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SUBJECT:

.. On the question of whether actual
plots had been thwarted, opined that. since the

operatives involved in many of the above plots had been
arrested, they have, in effect, thwarted the operation. The
following captured terrorists were associated with plots:

o Majid Khan, whose father owned a gas station,'was

associated with the gas statlon plot, as well as the
poison operatlon

Iyman Faris was tasked to work on the suspen51on
brldge plot oty : o

e Khalad bin Attash| e
1nvolved in the Heathrow plot.

Tower operation.

b_to blow up the tallest building in
-Callfornla ;

Zubair was also 1nvolved in the Library Tower plot.

Amar al Baluchi had the U. S Consulate in Karachl as
his target.
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Date :\

SUBJECT:i iCTC's HVT Interrogation Efforts

i 1 L ]Su:trmary:[ l

CTC’'s interrogation efforts. |
with the interrogation of Al-Nashiri,

2. | Al-Nashiri - With the recent captire of a

high-ranking Al Qa’ida operative, Al-Rahim Al-Nashiri,

CTC’s interrogation efforts. Al-Nashiri is believed to be
responsible for planning the USS Cole attack (which he has
admitted a role in this) and future attacks on US interests

in the Arab Peninsula region including attacks on US
‘ Warships.] _ l

| Al-Nashir has undergone|
interrogation with the HVT Interrogators using |

|and A1-Nashiri is becoming more compliant
and is providing actionable intelligence.
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