- 3.03 Standard Contract Provisions

SECTION THREE

3.01 Contract Type

This contract is a firm fixed price contract, based upon a per diem rate per filled bed per
day.

3.02 Contract Approval

The State's obligation will commence when the contract is approved by the Commissioner
of the Department of Corrections, or the commissioner’s designee. The State will not be
responsible for any work done by the contractor, even work done in good faith, if it occurs

prior to the contract start date set by the State.

The contractor will be required to sign and submit the State's Standard Agreement Form
for Professional Services Contracts (form 02-093)/Appendix A. The contractor must comply
with the contract provisions set out in this document. No alteration of these provisions will
be permitted without prior written approval from the Contracting Officer.

3.04 Proposal as a Part of the Contract

Unless otherwise specified in the contract, the requirements and specifications set forth in
the RFP, the successful proposal, and the scope of work as negotiated, will be
incorporated into the contract, and will be binding upon the contractor. In any case in
which these differ, the contract and then the RFP in that order, shall take precedence over

the proposal submitted by the contractor.

3.05 Additional Terms and Conditions

Subject to the following conditions, the State and the contractor have agreed that the State
may add terms and conditions during the life of the contract or during annual discussions.
These terms and conditions will be within the general scope of the contract, and if it is
determined that compensation is required for the contractor to implement the directives or
policy changes, the compensation may be in the form of an increase in the per diem rate or
a one-time lump sum payment. The contractor shall not be required supply additional
services at additional costs until the parties have reached a mutually satisfactory
agreement regarding increased compensation. Likewise, any directive or policy changes
that lead to a reduction in contractor services may require a reduction in the per diem rate
or a one-time lump sum credit.

3.06 Insurance Requirements
The contractor must maintain proof of insurance at all times.
The contractor must secure the insurance coverage required by the State. The coverage

must be satisfactory to the Department of Administration, Division of Risk Management.
An offeror's failure to provide evidence of such insurance coverage is a material breach
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. and grounds for withdrawal of the award or termination of the contract. See also Appem'iix
B.

3.07 Bid Bond —- Performance Bond — Surety Deposit
Not applicable to this contract.

3.08 Utilities

All utilities are the responsibility of the contractor.

3.09 Contract Funding

Approval or continuation of the contract is contingent upon legislative appropriation.

3.10 Proposed Payment Procedures

The State will make payments based on a negotiated payment schedulé at rates
established in the contract. Each billing must consist of an itemized invoice. No payment
will be made until invoices have been approved by the Director of Institutions, or designee.
All billings should be submitted timely and reference the contract and encumbrance

numbers. "

Upon determination that a portion or the entire invoice is incorrect, the contractor shall
receive written notice from the DOC Director of Institutions, or designee, of the amount of
the billing or portion thereof is in dispute and stating the reasons for the dispute. That
portion of or entire invoice shall not be processed for payment until after resolution of the
dispute.

A per diem rate is defined (per Federal Govemment Contract Language) as: "The per
diem rate for detention services under this agreement is per man-day. This rate covers
one prisoner per day. A portion of any day shall count as a man-day under this agreement,
except that the State may not be billed for two days when a Prisoner is admitted one
evening and removed the following moming. In that situation, the contractor will bill for the
day of armrival, but not for the day of departure.”

See also Section 4.14 (A. 1) regarding payment for medical costs.

3.11 Contract Payment

No payment will be made until the contract is approved by the Commissioner of the
Department of Corrections, or designee, and the invoices have been approved by the
Director of Institutions, or designee. Under no conditions will the State be liable for the
payment of any interest charges associated with the cost of the contract. The State is not
responsible for and will not pay local, state, or federal taxes. (Clarification: This sentence
refers to direct payment by the state; however, it is expected that offerors include their
taxes in the proposal budget and incorporate these costs into their per bed contract cost.)
All costs associated with the contract must be stated in U.S. currency.
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'#in the event of an error that causes payment(s) to the contractor (or benefits to others) to be
issued in error, the contractor shall reimburse the State within thirty (30) days of written notice
of such error for the full amount of the payment. Interest shall accrue at the statutory rate
upon any amounts not paid and determined to be due after the thirtieth (30th) day following the

notice.

-3.12 Informal Debriefing

When the contract is completed, an informal debriefing may be performed at the discretion
of the Director of Institutions, or designee. If performed, the scope of the debriefing will be

limited to the work performed by the contractor.

3.13 Contract Personnel

Any change of the key project team members named in the proposal must be approved, in
advance and in writing, by the Director of Institutions, or designee. Personnel changes that
are not approved by the State may be grounds for the State to terminate the contract.

The Department of Comections, Director of Institutions, or designee, reserves the right to
disallow the use of any individual whose performance or conduct is not acceptable to the
Department. In the-event of a staff person’s inappropriate conduct or inadequate training,
contractor will prevent that staff person from any interaction with DOC prisoners, upon the
request of DOC. An employee who is disallowed from working under this contract shall not
be restricted from working elsewhere for the contractor. DOC intends for this provision to
be utilized in rare situations where serious questions about an employee’s fithess or
appropriateness for duty exists. The Director of Institutions, or designee, shall have final
say in determining an employee’s fitness or appropriateness for duty.

3.14 Specification of Audit Criteria and Corrective Action Procedures

The contractor is responsible for the perfoormance and completion of all work set out in the
contract. All work is subject to inspection, evaluation, and approval by the Director of
Institutions, or designee. The State may employ all reasonable means to ensure that the
work is progressing and being performed in compliance with the contract

The DOC or its representatives will be afforded unlimited access to all areas of the facility for
the purposes of auditing its operations or for any other official purposes as described in the
Contract not limited to but including:

A. Financial Audits: AS 36.30.420 states: The State may audit the books of a
contractor or a subcontractor to the extent that the books and records relate to the
performance of the contract or subcontract. Books and records shall be maintained
by the contractor for a period of three years after the date of final payment under the
prime contract, and by the subcontractor for a period of three years after the date of
final payment under the subcontract, unless a shorter period is authorized in writing

by the commissioner.

The Department of Corrections, Commissioner or Designee, will conduct periodic
financial audits of each facilities financial records pertaining to the funds and
services of this contract. The DOC may choose an independent auditor(s) to
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perform the audits and will provide the auditing criteria, which will be based upon’
standard accounting practices. The cost of these audits shall be bome by the state.

Access to records shall be limited to those records necessary for the State to ¢ )
determine contract compliance and shall not apply to contractor’s confidential,
sensitive or proprietary information, financial information not publicly available or
information regarding salary and benefits other than what is needed for the

purposes of section 4.04A.

B. Program Audits: Program audits and contract compliance monitoring shall be
conducted as deemed necessary by designated staff. Custody, security, program
administration, and physical plant audits shall be conducted to determine compliance
with DOC required standards. Areas noted as being in partial compliance or non-
compliance shall be corrected by the contractor within thirty to ninety (30-90) days as
specifically stated in the written audit report.

C. Corrective Plans: The contractor shall receive official written notice as to the areas of
partial compliance or non-compliance. Within twenty (20) days of receiving the notice,
the contractar $hall submit to the Director of Institutions, or designes, a remedial plan
hdmmnhbetdﬁenandmﬁamesforfuﬂom:phme The plan shell be
roviewasl . will either ‘concur with the plan or nolify the caniracter of hisiher

2. in cases of non-concurmrence, the DOC shail spacifically idenilifisthe
mmmummmmmwmm The contractor

mwmwm i

& Mbeﬁaduﬂ‘mtenﬂﬂ)(hpdfﬁa ‘
Posedience. The firstievel of appeal shafl e to the- TETNRE
nmdand“hulofappaﬂslmﬂbebﬂn&mmﬂnrdh EF S
Correclions.

Substandial failure of the contractor to perform the contract may cause the Siate to
terminate the contmact in whole or in part. In this event, the State may require the

to reimburse moniss paid (hased on the identified portion of unacceptable work received)
and may seok asssciated damages. PleasealsorefertoSedonazisforaddlhonal

information on non-compliance damages or remedies.

3.15 Disputes

Any dispute arising out of this agreement shall be resolved under the laws of Alaska. Any
appeal of an administrative order or any original action to enforce any provision of this
agresment or to obéain any relief from or remedy in connection with this agreement may be
brought only in the suparior court for the State of Alaska. See Appendix A, Article 3. The
parties will work together to resolve any disputes before submitling them to a formal
dispute resolution process. To the extent permitted by law, the parties may exiend the time
pwbdcset&nﬂzhAsas.soszworﬂwepumoseofmsdvmgbsuospwbwbanfor
a formal administrative hearing.

3.16 Temmination

«
L

i
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' .A contractor’s failure to comply with any of the terms and conditions of this contract may
result in a default action by the State after a thirty (30) calendar day written notice to cure
the problem that had produced the apparent defauit.

If the Director of Institutions, or designee, determines that the contractor has refused to
perform the work or has failed to perform the work with such diligence as to ensure its
timely and accurate completion, the State may, by providing written notice to the
contractor, terminate the contractor’s right to proceed with part or all of the remaining work.

Contractor shall have termination rights only if DOC fails to fund an annual CPI adjustment.
This termination is subject to a 120-day notice (after State has 30 days to pay = 60 days to
cure, 30 days to terminate. For non-payment of services rendered the provisions of the
State Procurement Code will apply. .

This clause does not restrict the State’s termination nghts under the contract articles or
provisions of Appendix A, if used.

3.17 Liquidated Damages
SeeSacﬁon335forﬁquidated dalmgasornon-compllmoamedies.

3.18 Contract Changes - mmmmes

Wmmmmmmmm
required to supply additional services at addiional costs untll the-panlias have reached a
MMmmWimm Adl changes must be in
mihngVeMagmmeMsamnotbinding _

lnmamﬂaﬂmhdbmdjg&dmmmmwgmnmrdue
hmnmmdanhﬂdeMmormam

emergent nature. In this event, moving prisoners to a condraot facillty 1o relieve the in-state
overcrowding may be required. Any increase in a particuler fiscal ypar may or may net be
mnbdfomammsubsequentﬂsmlwars.depmdhgmhenadsofmeoepamm

TheDOCmqmesalbedstobepmwdedatasmgafadly(ﬁorwaopﬁammorleu).
However, it is an anficipated amendment that upon mulual egreement ef DOC and the
contractor, with writlen pre-approval of the State, that confrector may transfer prisoner(s) to
ofher contractor faciliies. Unless otherwise agreed, contraster is respensible for trensport
of prisonier(s) back to the originally designated faciiity or airport, before their retum to

PRICE ADJUSTMENTS: Per diem rates are fo remain firm through June 30, 2005.
Annuadly beginning July 1, 2005, the contractor shall recelve price adjustments subject to
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* appropriations. Price adjustments will be made in accordance with the percentage change
in the U.S. Department of Labor Consumer Price Index (CPl), All Urban Consumers, Series
#CUUSA429SA0 for the Phoenix-Mesa, Arizona area, issued annually. The base for this
contract will be 103.3 (2003 annual). Half-year adjustments will not be utilized. The
percentage difference between the CPI issued for 2003, and the most recent annual CPI
issued for each year of adjustment will determine the maximum allowable adjustment of
the per diem rate. No retroactive per diem rate adjustments will be allowed. Adjustments

will be capped at 2% per year.
3.19 Contract Changes - Unanticipated Amendments

During the course of this contract, the contractor may be required to perform additional
work subject to the following conditions. That work will be within the general scope of the
contract. When additional work is required, the Director of Institiitions, or designee, will

provide the contractor a written description of the additional work and for the
contractor to submit a firm time schedule for acconiplishing the additional work and a firm

price for-the additional work. Costandpnangdatamustbepmvidedtojuwwmecostof
such amendments per AS 36.30.400.

mmﬂmmmmmmmmmma
designee, has secured MMWMhmww
issued a written approved by the Commissioner of the Dépariment of
Carrections, ummmmmmmhmmm
dﬁﬁﬁmﬂw&ﬁhyﬁshwmammm

: wwwwwmmmm Verbalwara
not binding.

3.20 mm
Unlees otherwise provided in this contract, the State and the contracior agree:

Exciuding any exercised renewal options, the State may extend the ferm of this coniract by
wiitien notice to the contractor no later than’ 15daysbefommeeoqmahonofhecolwad.m

ouierto

A mmnegmmmemwmmmmofmm
: complete legal requirements for a 10 day protest period afier a Notice of infent to
Award is issued and before a contract is signed, orptwentalapoeinsemcefor

number of beds contracted at this facility. R
B. Notification under this clause does not commit the State to an extension.

C. - The State may require continued performance of any services within the limits and at
the rates specified in the contract if the state exercises this option.

D. TheShtaagaecbmdceagoodfaimmmwmedumﬁmofﬂis,opﬁmifiis
invoked. Extension beyond the final period is capped at a maximum of 120 days.

E. IftheStateexerdsesthisopnon the extended contract shall continue to include this
provision.
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F. The State may not extend the term of this Contract pursuant to this provision 3.20 if the
' contractor has provided notice of termination pursuant to section 3.16.

3.21 Transition at End of Contract

The contractor agrees to assist the Department and any subsequent provider in facilitating
the transition between providers in the event of termination or completion of this contract.
This includes extensions of this agreement at current rates to cover transition periods.
This agreement is a condition precedent to the contractor’s right to receive any final
payment of funds under this contract. Extension beyond the final period is capped at a

maximum of 120 days. _
3.22 Per Diem Adjustment & CPI Adjustment

PRICE ADJUSTMENTS: Per diem rates are to remain firm through June 30, 2005.
Annually beginning July 1, 2005, the contractor shall receive price adjustments subject to
appropriations. Price adjustments will be made in accordance with the percentage change
in the U.S. Department of Labor Consumer Price iIndex (CPI), All Usban Consumers, Series
#CUUSA429SAD for the Phoenbeiesa, Arizena area, issued annually. The base for this

contract will be 103.3 (2003 anrual). Half-year adjustments will not be ulfiized. The
difference between the CP1 issued for 2003, and the most reoent annual CPl

parcentage

) issued for each year of adjustment will detarmine the maximum aliowable adjustment of -
_ the per diem rate. NomacﬁwperdiemmteWﬂbamw g
v, will be capped at 2% per year. .

3.23 ‘Caentract iavalidation

wwmmammasmmmmmmmmmtmm‘ :
to invalidate the endire contract.

3.24 Performance Standards

TheDoprmseNesmengtMoevamme(waudﬂ)mesemcesbeingmedodbythe
contractor under the terms of this contract. The contractor will be responsible for developinga
pian of action to address any areas of concem raised through an evaluation process. The
action plan MUST be approved by the Director of Institutions, or designee. The Department
reserves the right to refusa contractor ufilization of any individual whose standards of

performance are not acceptable to the Department.

3.25 Investigation & Litigation

! Contractors are obligated to nofify the Director of Institulions, or designee, the next working

 day K, they, or any member of their contract staff, are being invesfigsted for maipractice

i and/or ethical violations by a licensing board or professional organization, or if they are

! named as a party In a civil or criminal liligation relating to their professional activiies. The
Department reserves the right to disallow the provision of contract services by any )
individual undergomg investigation and/or litigation under this section.

-

——
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' 3.26 Continuing Education (CE)

The contractor must assure, at no cost to the State, that all persons working under the ‘ 5
terms of the contract meet and maintain any and all legal requirements for licensing and { )

Continuing Education.

3.27 Records

The prisoner records and other information compiled by the contractor in accordance with
the duties and responsibilities of this contract shall be the property of the Department of
Corrections. The records and information compiled will generally be limited to prisoner
records, but may include other contractor information. Copies of such records shall be
provided to the Department within a reasonable period, upon request. This requirement is
mandatory irespective of any payment due to the contractor for service provision.

See also Section 4.14 (M, 9) regarding medical records.

3.28 Research

Any research conducted under the terms of the contract must receive prior written approval
by the Commissioner of Camestions, or designes. A wrilten description of the research
praoject must be submilied prier o consideration for approval. in-addition, all research
projects must comply with the provisions of Policy and Procedure 501.02.

3.29 Fovmatofll*ahaﬁm ) ('\
lanﬂmMﬂhmﬂdbpmdeMmhmmddﬁhgw |
wwumsysbmsandMquﬂbeﬂwmsﬁ“
reaponsiiiity to crasfetihe date Wes. This indudes dista entry and the at of any
wmbmmmsmm@nmamm e nesded

for this purpose. memmmﬂdaldaedﬂwusedmmoﬂpmduc&(m Word,

and Access). .

—3.30 Legal Proceedings

Conﬁnmﬂbyﬂncm&adorshaﬂmtdepnveanymbonerofbgdnngmdmemuu
have if confined in a State of Alaska managed facility.

The State of Alaska will defend any post conviction action, including appeals and. wiits of'
habeas corpus, by any prisoner in an Alaskan Court challenging the underlying judgment of
conviction or the administration of the sentence imposed at no cost to the contractor. The
State will defend a prisoner challenge to placement within the facility or at any facility. -

meconhactormdeﬁmd atltseutpensaanyacﬂanﬂedag&nstltbyaprbonam
chalflenge conditions of confinement operational policies, treatment by staff of cther madters
related to confinement at the Faciiity. _

‘
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'3.31 Assignment

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract
without prior written approval from the procurement officer.

3.32 Intellectual Property

The contractor warrants that all materials produced hereunder shall be of original development
by contractor, and shall be specifically developed for the fulfiliment of this Agreement and shall
not infringe upon or violate any patent, copyright, trade secret or other property right of any
third party, and the contractor shall indemnify and hold the State harmless from and against
any loss, cost, liability, or expense arising out of breach or claimed breach of this warranty.

3.33 Excusable Delays

The contractor shall be excused from performance hereunder for any period that it is

prevented from performing any services hereunder in whole or in part as a result of an act of
God, war, civil disturbance, epidemic, court order, or other cause beyond its reasonable
control, and such nonperformance shall not be a default or ground for termination of the

Agreement.
3.34 Prohibition of Bribes, Gratuifies & Kickbacks

Pursuant to Alaska Statute 30.52, the receipt or soficitation of bribes, graiuilies and kickbacks
is strictly protaited. _ _ s -

financialty or nulieriafly frony this Agreement. ‘No individuad emplifiied by te Siste of Alaska
shall bo admitted to any share or part of the Agreement or to any banefit that may arise

3.35 Non-Compliance Remodies
A. Iimmediate Compliance

If the DOC Director of Instiutions or designee determines that the contractor is not
operafing in compliance with a term or condition 'of the condract which, poses a real,
immediate and serious danger to the inmates, staff, or public, cantractor shall be
nodified in weiting (or verbally if it is believed an emergency situation exists). The
notice shall direct contractor to immediately coirect the noncompliance. Please also

see secfion 3.17.

1)  Contractor shall immediatel no?hebﬁbcbrofku&ﬂomordeebneeof
&ﬁ;medcomcﬁvead%n t!-ne%or d_aesnotols:sdto
R T Ao, Uk shek SRS

2)  If the Director of Institutions or designee with the proposed

corective action or if contractor falls to notify the Director or designee
immedtiately of its proposed corrective action, the Commissioner of the
Department shall be notified. The Commissioner shall either agres with

"RFP ¥ 2005-2000-4544 / Contract #20548061 ik Aduk Prisen Pacillly

. 28 - Florange, Asizona



Contractor or specify corrective action which contractor shall immediately'
implement.

3) Notwithstanding any provision contained herein to the contrary, in such a .
circumstance, contractor shall immediately implement the corrective action { )
specified by the Commissioner before any appeal is taken.

4} in the event contractor disagrees with the determination of noncompliance or
designated corrective action, an appeal may be taken to the Commissioner.
In no event shall the comrective action be delayed pending appeal to the

Commissioner.

5) Upon examination, if the Commissioner determines in his or her sole
discretion that a noncompliance did not exist or that the required comrective
action was excessive, the Commissioner shall authorize payment fo
contractor of the actual expense incured in taking said corrective action or
excessive corrective action upon receipt of appropriate documentation

" substantiating said expense from contractor.

6)  This provision shail not be construed to prohibit contractorfrom filing a
with the court once it has exhausted the administrafive remedies

complaint
set forth hersin.

Breach

A party shall be deemed to have breached the Contract if any of the following
occurs:

1) Fdnhmmmmﬁmmymmwﬁmdmw
2) - Partial pesformence of any term or provision of the contract; and
3)  Any act prohibited or restricied by the Contract.

Faﬂnpwpoasnfﬁsmﬁda,ntemsﬂﬁrwghS)abweshaﬂbehma&erbe
mfemdioasw

In the event of a breach by contractor, thesuteshﬂhaveavaiahlemeblovmg
remedies as desciibed further herein:

1) Ach:aidamagbsandanyoﬂwrremedyavaiableatlaworequﬁy;

2)  Liquidated Damages; .
3) Partial Default; Partial Recovery; and/or .
4)  Temmination of the Contract.




‘s contractor so long as contractor acts in good faith to cure the breach in accordance
with the approved plan. This subsection regarding notice and opportunity to cure
shall not be applicable under the immediate compliance provision, but the State
shall not assess liquidated damages under the immediate compliance provision
unless the contractor fails to take the corrective action requested by the State. In
the event contractor repeats the same specific breach within a twelve month period
because the contractor failed to continue the curative action initiated with the prior
breach, the State shall notify the contractor of the repeated breach and may elect to
eliminate or lessen the cure period prior to assessing damages pursuant fo
Appendix E for the particular repeated breach.

C. State Breach

In the event of a Breach of Contract by the State, contractor shall notify the State in
writing of any Breach of contract by the State. Said notice shall contain a
description of the Breach. The State shall be afforded a forty-five (45) day period in
which fo effect a cure or in which to take reasonable steps to effect a cure; provided,
however, that if the alleged Breach concemns the State's failure to make payment
under this Contract, the State shall have sixty (60) days after the notice to effect a

cure uniess the payment is the subject of a dispute between the parties.

1) With the exception of the provisions contained in subsection (4) herein, in no
event shall any Breach on the part of the State excuse contractor from full
performance under the Centract. Nobwithstanding the foregoing, the State
shall have no claim for Breach against contractor i contractor’s Breach is
directly caused by the State’s preceding Breach.

2) hﬂnnueatnfamm by the State, the contractor shall heve the
following remedies: achusid s.and any other aveitable attaw or
equily; and/er tarmination of Muponsiﬂm nolice

contmctorshak fraise

_provigiad, hrowever, #o claim Tor of contriast and -
. may Aot pursue any hmmmmmmﬁu
_gmnc;‘o‘h!aanaioeofhs breach and the required periad to curd the

3) Failure by either pariy to file a claim before the appropriate forum in Alaska ¢
with jurisdiction to hear such claim within two (2) years of the notice descrtbed
msubsechon(a)shalloparahasawmrofsa:ddammttsenﬂmty ltis
agreed by-the parties this provision establishes a contractual period of
l‘nﬂaﬁonsforanydumbm:ghtbydherpady

4) lntheeventmeStaiafaﬂsﬁomakeanypaymmtdueundertheoontmct
within the 60 day cure pesiod specified herein and the amount not paid
exceeds one hundred thousand dollars ($100,000.00), contractor may
terminate the contract upon 30 days prior written notice to the Commissioner,
provided, however, contractor may terminate the Contract only upon the
State's failure to pay an amount which is not in dispute.

I_). quuidmd Damages

Subject to the notice and cure provisions specified in this section 3.35, in the event
of a Breach by contractor described in this section, the State may withhold as a
Hqtr.:lmdabd damage the amounts designated in Appendix E from any amounts owed
co r.
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1) The State shall notify contractor in writing of the Breach and the amounts to
be withheld as a liquidated damage.

2) Liquidated damages shall be assessed in conformance with Appendix E. ; J

3) The State may continue to withhold the liquidated damages or a portion
thereof until contractor cures the Breach, the State exercises its option to
declare a Partial Default, or the State terminates the Contract.

4) The State is not obligated to assess liquidated damages before availing itself
of any other remedy.

5) The State may chose to discontinue liquidated damages and avail itself of
any other remedy available under this Contract or at-law or equity; provided,
however, contractor shall receive a credit for said liquidated damages
previously withheld except in the event of a Partial Defauit.

E. Partial Defauit

1) Subject to the notice and cure period provisions specified herein, in the event
of a Breach by contractor, the State may declare a Partial Default.

2)  If contractor fails to cure the Breach within the time period provided in the
notice, then the State may declare a Partial Default and provide written
notice to contractor of the following:

a) Thadateuponuhldtoontractorshaﬂtermatepmmmgﬂaesemce
associated with the Breach; and {

b) ﬂwdﬂeﬂmShﬁamlbegmtopmdeﬁesemoeassoaatadmmthe «
Bneech.

ﬂ;esmannyrauiseﬂaehmeponodscom&ndmmanohoauponmiwen
nohoetomnt'actor

3) InﬂweventiheStaiedeclamaPaﬁal Default, the State may withhold from
the amounts due contractor the greéater of:

a)  Aniounts which would be paid contractor o provide the defaulted
service as provided in subsection (5); or

b)  The cost to the State of providing the defaultsd service, whether said
service is provided by the State or a third paity; o

together with any other damages associated with the Breach.

4) To enable the State fo determine the amount the contractor is being paid for
any particular service, contractor shall provide accurate, current
documentation of the costs of that service. Based on the documentation, the
parﬂesshalmakeadetenmnahonofsaidamoum.

5) idated damages ag the contractor pursuant to
Secﬂon 3. ?’D)foran;?a]ilureto perform uitimately results in a Partial
DafaultwmwdhquidateddamagestocaasewhensddParﬁalDefaMB

!
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7)

Upon Partial Default, contractor shall have no right to recover from the State
any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Contractor agrees to cooperate fully with the State in the event a Partial
Default is taken.

F. Termination

1)

2) -

3)

4)

5)

6)

In the event of a Breach by contractor, the State may terminate the contract
immediately or in stages.

Contractor shall be notified of the termination in writing signed by the
Commissioner. Said notice shall hereinafter be referred to a Termination

Notice.
The Termination Notice may specify either that the termination is to be

effective immediately, on a date certain in the future, or that contractor shall
cease operations under this Contract in stages.

’ thadoragreesmmopaatemmesmlnmemndammon

Partial Default or Partial Takeover.

hﬂ\eeventofatemmaﬁononﬂ\egmmdsofComracermadl the State
may withhold any amounts which may be due confractor without waiver of
uwoﬁnermmedyordamagesamdabletoﬂiesmeaﬁaworatoqu

in the event of a termination, coniractor shall be fiable o the State for any
and all damages incurred by the State including but not limited to
tranapartation of Prisoners, activation.of the National Guard or any ather state
agency, expenses incurred by the State to staff the Facilily, and any and afl
expanses incuired by the State to incarcerate the Prisoners which exceed the
amount the State would have paid contractor under this Contract. |

G. Partial Takeover ]

1)

The State may, at its convenience and without cause, exercise a partial
takeover of any service which contractor is obligated to perform under this
Contract, including but not limited to any service which is the subject of a

.subcontract between contractor and a third party, although contractor is not in

Breach (hersinafter referred to as "Partial Takeover™). Said Partial Takeover
shall not be deemed a BreadmeontractbytheState

2)- Contractor shall be given at least thirty (30) days prior written notice of said
Partial Takeover with said notice to specify the area(s) of service the State
will assume and the date of said assumption. ’

3) Any Partial Takeover by the State shall not alter in any way contractor’s other
obligations under this Contract.
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4) The State may withhold from amounts due contractor the amount contrattor
would have been paid to deliver the service as determined by the
Commissioner. The amounts shall be withheld effective as of the date the
State assumes the service. This provision shall not be construed to prohibit
contractor from appealing the decision of the Commissioner to a presiding
legal authority after exhaustion of the administrative process in AS 36.30.620.

5) Upon Partial Takeover, contractor shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount. J

H. Termination Due to Unavailability of Funds or Court Order.

With the exception of payment for services already rendered, the payment of money
by the State under any provisions hereto is contingent upon the availability of funds
appropriated to pay the sums pursuant to this Contract. In the event funds for this
Contract become unavailable due to non-appropriation, or if the State is orderéd not
to transfer Prisoners to contractor by a court of competent jurisdiction, the State
shall have the right to terminate this Contract without penaity, upon the State
retaking all Prisoners from contractor and payment of all amounts due under the
Condract. -
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SECTION FOUR

4.01 Introduction and Background Information

The Alaska Department of Corrections requires an adult muiti-level custody secure
prison facility with program services. The Facility must be accredited by ACA within 24
months of the Service Commencement Date.

The department requires contractor to provide a facility and services to accommodate a prison
population of a of 500 male multi-c level prisoners, with

alto1 Prisoners must be housed in a single facility. Per diem rates will
be negotiated and the use of multiple facilities are subject to mutual consent for placements

_ exceeding 1000 prisoners.

The approximate prisoner custody level populations for the contract facility are: 1%
-Maximum, 37% Close, 34% Medium and 28% Minimum. These are subject to change

depending on the needs of the department.

Thefaelﬁymudmdmeneedsofﬂmsmebmmgoalofpmvidhgsdemdm
correcéional services to the State of Alaska. The contractor may refuse to take specific

prisoners and or transfer them back to Alaska only if prior written approval is obtained from the
Director of Institutions.

4.02 Definitions

* As used in this salicitation, the following terms have the definition set opposite each term.
"ACA" — The American Correctional Association.

"ACA Standards™ — The Standards for Adult Correctional Institutions published by the American

Correctional Association. (Fourth Edition and Standards Supplement, andasthe&ndadsmay

be
modified, amended, or supplemented in the future).

“Acuts condition” — An immediate or severe episode of iliness or the treatment of injuries
related to an aocident,traumaoroﬂ:erimpairmeﬁorduﬁng recovery from surgery.

“Authorized representative® — Any person or entity duly authorized and designated in
writing to act for an on behalf of a party to this agreement or contract, which designation
has been fumished to all the parties herein.

“Chronic care” - A pattem of continuous medical care that focuses on prisoners with
longstanding or persistent disease or health conditions. It includes care specific to the
problem as well as other measures to encourage self-care, to promote health and to
prevent loss of function.

“Commissioner” — The Commissioner for the Alaska Department of Corrections.
“Compliance Officer” — Title has been changed to “Standards Officer.”
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“Contract” — The signed agreement for services. A copy of the RFP will be attached as
part of the final contract. The contractor’s proposal will also become a part of the final -)
\

contract.

“Contract Monitor” —-The person(s) designated by the Department of Corrections to monitor
operation of the Facility for Contract compliance and/or to assist in the coordination of
actions and communications between the Department and the contractor.

“Contractor” — The contractor awarded the Contract develop and/or operated the Facility as
described in this contract.

“Correctional Services” — Those functions set forth in the proposal.

"Court Orders™ — Any existing or future orders or judgements issued by a court of
competent jurisdiction; or any existing or future stipulations, agreements, or plans entered
into in connection with litigation which are applicable to the operation, management or
maintenance of the facility or related to the care and ocustody of prisoners at the facility.

“Custody Levels” — The custody levels specified in Alaska Administrative Code Regulations

“Department or DOC" — The Alaska Department of Cormrections.

“Director” — The Director of the Division of Institutions for the Alaska Department of
Corrections. _ L Y

“Employee” — Anempbyeeofﬁecm&acbrorawb—contachorpmwﬂngsemcesunder
the Contract. .

“Effective Date of Contract” — The date on which the Contract is executed.

“Emergency” — Any significant disruption of normal facility procedure, policy or activity
caused by prisoner disturbances, work or food strikes, food bomne illness, escapes, fires,

nam;aldisastersoroﬂlerseﬁwsmddenls

’Emelgencycare The medical or surgical care necessary to treat the sudden onset of a
potentiaily life orlimbthraatemng condition or symptoms which must begin with 12 hours
after onset. Heart attacks, strokes, poisoning, loss of consciousness or respiration, and

convulsions are examples of medical care emergencies.

“Facility” — The fully equipped and fumished correctional facility to be designed,
constructed and/or operated by the contractor. This includes housing units, administrative
offices and all other structure and improvements of whatever kind, including but not limited
to all support buildings, roads, fences, anduﬂitysysﬁems.forthehcametaﬁonofpnmners
assigned by the Department.

“Fiscal Year" — Each one-year period beginning on July 1 and ending on June 30, that is
used for budgeting and appropriation purposes by the State. {

i
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‘-‘;Foroe Majeure” — The failure to perform any of the terms and conditions of the contract
resulting from acts of God.

“Indigent Prisoner” — a prisoner who has less than $20.00 available in his or her account
and who has had no more than $50.00 in his or her account during the preceding 30 days.
A prisoner with more than $50.00 in his or her account during the preceding 30 days will be
considered indigent if no more than $50.00 remains after mandatory deductions
(restitution, or civil judgements) or deductions made for educational materials or courses,

counseling, or health care.

“Inpatient Care” — Health care received by an prisoner admitted to an institution licensed

and operated pursuant to law which is primarily engaged in providing health services on an
inpatient basis for the care and treatment of injured or sick individuals through medical,

diagnostic and surgical facilities.

“Lethal force™ — The force a person uses with the purpose of causing or creating a
substantial risk of death or serious bodily harm.

“Major mental illness” — A prisoner will be identified as having a major mental iliness if they
are prescribed psychotrepic medication.

“Mediical care” - @I'mwhnadaésiﬁedasemwcaeMIsmuﬁndy
required by operating standards.
‘NCCHC'—NaﬁonalO_areuﬁdeareHealﬂnCamﬁseion

'NlTAorITA' Notice of intent to Award or Intent to Award

'OutpallentCafe — Health care provided when the prisener remains ambulatory and is not
kept in a heatth care facility overnight.

“Parole Board” — The Alaska Parole Board including current members of the Board and the
staff assigned to the Board.

“Per Diem Rate" — the charge per prisoner per day. See also Section 3.10.

“Proposal” — The Praposal (or offeror) together with all appendices and addenda thereto,
mcludmg the Proposal Package.

*Prisoner” — Any person committed bymecourtstoﬂieDOCandassgnedbytheDOCto
the Fadllity.

“Prisoner Day” — Each 24 hour period a prisoner is admitted to the Facility, plus the first
dayofinearceraﬁon.butnotﬂ!elast.SeedsoSecﬂonado.

“Prisoner Welfare Fund”- A special fund created for the benefit and general welfare of the
prisoners at the Facility.

*Reimbursable medical costs” — Those medical, dental, and mental health costs payable by
DOC.
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“RFP or Request” - The Request for Proposals, together with all amendments and g
negotiated changes that was utilized to establish this contract. - )

>

“Service Commencement Date™ — The first day that Prisoners are received at the Facility.

“Standards” or “Operating Standards™ — The standards described in the RFP and the
Proposal, including without limitation, applicable federal, state and local laws, codes,
regulations, constitutional requirements, Court Orders, ACA and/or NCCHC accreditation
standards, Department policies and procedures set for in the appendix, as revised, or
made applicable to the contractor at a later date by written notice from DOC. If two or
more Standards are in conflict, the more stringent shall apply, as determined by DOC. If
any provision of the Contract is more stringent than an applicable Standard or Standards,
as determined by DOC, the Contract provisions shall govem. DOC may require contractor
to provide documentation justifying any potential cost increase resulting from policy
changes. By mutual agreement, cost increases may be compensated for by an increased
per diem rate or by lump sum payment. The contractor shall not be required to supply
additional services at additional costs until the parties have reached a mutually satisfactory
agreement regarding increased compensation. DOC shall require a reduction in the per
diem rate if new policies or directives are implemented or any changes in policies or
directives result in the reduction of services. Such a reduction shall be negotiated between
the parties. Prior to any increase in per diem or request for lump sum payment, DOC must

approve.
“Standards Officer”- Formerly known as “Compliance Officer”. _ (Y
“State” - The State of Alaska, or the Alaska Department of Corrections.

“Subcontract” ~ Any agreement entered into by the contractor with another entity to provide
services and supplies to perform contract services.

*Unforeseen Circumstances” — Those acts or occuirences beyond the reasonable
contemplation of the parties at the time of the execution of the contract which materially
alter the financial conditions upon which the Contract is based. This is provided that such
acts shall not include acts within the control of the party claiming an unforeseen
circumstances or changes in law or regulation. Unforeseen circumstances shall include
- the failure of the Legisiature to appropriate funds.

'Urgentcare — Care medically necessary to prevent deterioration, other than normal .
aging, of a prisoner’s heath that results from an unforeseen illness orinjury and the care

cannot be delayed.
4.03 Administration '
A. - Qualifications of Warden

The Facllity and its comrectional services shall be managed by a single executive officer
employed by the contractor. Written policy and procedure shall provide that the facility !
Warden's office be located with the facility and that his/her position be a full-ime
assignment. He/shé will be required to personally inspect and review the facility and all
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operations on at least a weekly basis. This facility inspection requirement cannot be
delegated to subordinate staff. Documentation of such reviews shall be maintained
including action plans to correct any noted deficiencies. The Warden shall be
empowered with full authority to act for the contractor, and shall be responsible for all

facility employees and subcontractors.

The Warden shall possess a Bachelor's degree for the equivalent from an accredited
college;

AND EITHER:

Four years of experience as a Correctional Officer lll or Adult Probation Officer Il
with the State of Alaska or the equivalent elsewhere;

OR
Two years as an Assistant Correctional Superintendent with the State of Alaska or

the equivalent elsewhere.

Bachelor's degree substitution:

Work experience performing the full range of security duties in an adult comrectional
institution, or performing aduit probation or parole duties in a community, will
substitute for the required education (3 semester heurs or 4 quarter hours equal one
month). The work éxperience is met by service as a Correctional Officer H or Aduit
Probation Officer i with the State of Alaska or the equivalent elsewhere.

There is no substitution for the specific experience.
Accreditation

The contractor shall achieve ACA and NCCHC accreditation of the Facility within
twenty-four (24) moniths of the Service Commencement Date. Thereafler -
accreditation shall be continuously maintained for the term of the Contract. Failure
fo do so couid resutt in termination of the Contract

Policies, Procedures and Post Orders

The contractor shall develop and submit to the State, for the State’s approval no later
than 60 days after the Service Commencement date the following:

« a facility policy and procedure manual that covers the full range of Facility

- operations.
« Post orders for security staff must be by post and shift and be maintained and

updated annually.
Meeﬁf;g areas
The contractor will provide adequate facilities for meetings and hearings with the

Department authorities, inciuding the Parole Board and legal representatives of
prisoners. At the request and expense of the State, the contractor shall provide

telephonic or video access for such hearings.
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"B Non-Smoking
The Facility will be non smoking for staff and prisoners. ' )
¢

F. Self Monitoring by Contractor

The contractor will be responsible to establish a process for self-monitoring the
facility operations to ensure compliance with all applicable ACA and NCCHC
standards, DOC policies, state and federal laws, and all applicable health and safety
standards. All monitoring reports and copies of comrective action plans will be
forwarded to the Contract Monitor and the Director of Institution within 30 days of

the monitoring.
G. Contract Monitor

The State will be responsible for the costs of contract monitoring. The Contract

Monitor shall have access at all times, with or without notice, to prisoners and staff,

all areas of the Facility and to inspect all documents and records relating to the

Contract and the contractor’s performance. This includes employee qualifications or

the requirements of training, disciplinary records relating to serious incidents and

security breaches and reports kept by the contractor concerning the aperation of the
Facility. The contractor shall permit the Contract Monitor and authorized
rapresentaﬂvestomalqaandmmooplesofrecords The contractor shall obtain

written waivers from its employees permitting the Contract Monitor to review

empioyee qualifications and dieciplinary records. Mywmmspecﬁonorremoval " o
shall be in strict compliance with privacy rights and shall be kept confidential. - - Lo
DowmemsandudedﬁunDOCacceshcmde.ﬁnanaaldlsdowmsmudahonof ;
séeuritios regulations, information regarding other customers, corporate analysis’
ﬂmtnightmchdeFlomcebtﬂahoohafndﬁhes.mdemﬂoyeesdawmﬂbmeﬁt
information in excess of what is required for purposes of Section 4.04A. DOC will

not be limited access to records that it feels are recessary to monitor the
contractor’s obligations under this contract.

H. Office Space/Fumishings

Private office space shall be made available for Alaskan Probation Officers. The
office shall be provided with desks, chairs, and access to a fax / telephone / and

computer lines.
l Department of Corrections Policies & Procedures

The administration and operation of the facility must be in accordance with certain

DOC Policies. Subject to the provisions of the Contract, the Facility shall adopt and
follow the departmental-policies and procedures and any subsequent Directives or
policy changes. DOC may require contractor to provide documentation justifying any
potential cost increase resulting from policy changes. By mutual agreement, cost
increases may be compensated for by an increased per diem rate or by lump sum _
payment. The contractor shall not be required to supply additional services at §
additional costs until the parties have reached a mutually sati agreement
regarding increased compensation. DOC shall require a reduction in the per diem
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rate if new policies or directives are implemented or any changes in policies or
directives result in the reduction of services. Such a reduction shall be negotiated
between the parties. Prior to any increase in per diem or request for lump sum
payment, DOC must approve.

EXHIBIT: “"C"

Prisoners from other Jurisdictions

Prisoners from other jurisdictions will not be housed in the same living units as
Alaskan prisoners without written permission of the Director of Institutions.

Photographing and Release of Information

The contractor shall not release to the public any information, records or other data
concerning prisoners. The contractor shall not release to the public personal
histories or photographs of prisoners or information conceming the prisoner’s
delivery, removal, intra-institutional transfer, retaking or release. The contractor
shall permit reporters or photographers to interview or photograph prisoners only
with permission of the Director or Institutions and consistent with DOC 808.02,
Prisoner/Media Contact. The contractor may release prisoner information under
exigent circumstances without first obtaining permission from the Director of
Institutions, butonlyforememenqesaﬁecmg&am;:ubﬁc(e.ewapes
hostage situations, major disturbances, etc.). See aise Section 1.20.

Incident Reporting

All Level 1, Zandamcldmcesasdesmbedmeakmiq#&haquialmem
telephonic notification to the Director of Instititions.. The gentractor may ullize CCA
form #5-1G Preliminary Incident / Situation Notifiaiitien Report (to include pertinent
backup) o report the incident ta the DO1. The ineident reperting form shall be
submitted imely after telephonic notification has ocetsrrad. The Department may
mvesﬁgatemynaderﬁperlammtoﬂ\eperfmmancaofmeConhad.

Othernepoﬂs

The Department and the contractor will establish a system for regular monthly
ing of information including but not limited to incidents of force being used,

‘medical transperts, grievances,-staff vacancies ete.

Public Information and Publicity

Contractor may release any non-exempt public record information which it
possesses regarding DOC prisoners. Contractor will not release public record
information which is exempt from public disclosure, or any non-public record
information which it possesses regarding DOC prisoners. Contractor will refer to the

'DOC requests for public information which it does not poesess, pubtic record

information which may be exempt from public disclosure pursuant to Alaska laws,
and non-public information.

RFP # 2005-2000-4544 / Contract #2054881 = Aduilt Prison Faeliity
E _ ) 41 . Florence, Arizona



4.04
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Contractor will comply with DOC Policy 808.02 Prisoner / Media Contact with regard

to all public information release and prisoner access to the media. Contractor will not.

knowingly subject any Prisoner to unwanted publicity.
Nothing in this section prevents official use of any information regarding a prisoner.
Please also refer to Sections 1.20 and 4.03K.

Stafflng and Human Resources

Staffing Plan/Vacancies

The contractor shall maintain a staffing plan and organizational chart that fully
describes the facility organizatioh and the relationships between functions, services
and activities. The staffing plan shall identify any vacant or essential positions
including but not limited to case management, medical, food service, programs and
security. The plan shall identify all security post assignments for the operation of all
shifts, including any outside or off-premise assignments. The plan shall identify the
minimum level of staffing that would be maintained on adaﬂyb&fnreach
functional area (See Appendix F).

haddiﬁontomnediespmvidedinmecontaadowmmhmeDOCmydedud
from an invoice the contractors’ cost of any vacant position. “Vacant positien”
means any actual vacancy in a staff position in the institution engaged in the
delivery or support of the operation and management services described in the
proposad. it also includes a staff position that is filled with a persen who does not
possess the training, licensure, or credentials to perform the function. “Vacant
position” dees not include a vacancy in a position if the contractor arvanges for the
mbmmwmwwmmmasm
service is aciually provided on the shift or during the hours and in the manner
intended by the Contract. This adjustment shall not be considered a form of
liquidated or actual damages, but is a withholding of payment for a service not
received. After thirty days, a position that is actually vacant may also be subject to
an assessment of non-compliance remedies with written notice.

If the contractor.fails to fill a position as required or within the specified time-frame, the
monetary liquidated damage shall be equal to one and one-haif (1 ) times the

daily value of the salary and benefits for the position fer each day the position is
not ftled after the expiration of the cure period. The remedies described herein shall”

'not be' cumulative. Upon commencement of liquidated damages, withholdmg of

payment shall cease.

Al positions identified in the staffing plan will be assumed to be 40 hours per week
unless otherwise stated. Unless expressily stated, key supervisory positions
identified will be assumed to be occupled by persons whose duties and
responsibilities are exclusively associated with the management of Alaskan
prisoners. Theoonﬁactorwmberesponsblemmportﬂ\evacancymemonﬂﬂyona
form provided by the State.
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. The contractor must maintain a contingency plan covering work actions or strikes’

and include this as part of their personnel manual.

Staff Qualifications/Personnel

The contractor shall maintain job descriptions and qualifications for all facility
positions, including the Warden.

The contractor shall provide personnel to deliver twenty-four (24) hour care and
supervision of prisoners, as well as administrative, treatment, and support service
personnel for the overall operation of the Facility according to the staffing pattern

(See Appendix F).

No changes in that staffing pattem may be made except by written agreement of the
State and the contractor. ‘ At least thirty percent (30%) of the Contractor’s security
personnel shall have a minimum of one year of experience in law enforcement or
corrections as of the Service Commencement Date. This level shall be maintained
for the duration of the contract. The contractor and DOC will work together to adjust
the staffing pattern accordingly if the prisoner population changes significantly (i.e. a
decrease of 160 prisoners for a period of 30 days or more, or a decrease in
poputation that it is appropriate to close one or more housing units).

Daily correctional staff assignment rosters that reflect both scheduled and actual
assignments, by shift and for each post, and for miedical staff shall be maintained for

the facility.
PmemploymeMScreerﬁng

NoappﬁcaMorsuwaMbadfemdeaneﬁormbﬂ\efamy
until a criminal background check, employment background checdk, referance check,
andapra-emp!ownaﬂdmgmen,atnﬂnimmhawbeenaﬂmiﬁed.vaiﬁed,and
processed by the contractor. Staff having direct involvement with the operation of
the facility must never have been convicted of a felony or a crime involving moral

- turpitude (no exceptions). All procedures, forms, etc. will apply equally to all levels of '

employees.
Periodically all employee’s criminal history will be rechecked.
Personnel Records

The contractor shall maintain a personnel file for each employee that contains
records of the background investigation, dates of employment, fraining records,
performance objectives and appraisals conducted at least annually, disciplinary
actions, commendations, and related records. All files (records) shall be accessible
to the employee and the DOC. Personnel requirements of the contractor shall
convey {o all on-site subcontractor personnel and volunteers.

Code of Ethics and Standards of Conduct




L}
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The contractor shall adopt and assure compliance of policies and procedures similar
to DOC Policy and Procedures 202.01 Code of Ethical and Professional Conduct
and 202.15 Standards of Conduct. The contractor shall submit their related policy

and procedures to DOC for review and approval. The contractor shall notify
employees and subcontractors of the standards of conduct and document this

information in the individual's personnel file. The employee shall sign an
acknowledgment form stating he/she understands the standards of conduct.

If any employee of the contractor violates any of the rules or standards set forth in N
the DOC ethics and standards of conduct policies or the equivalent contractor’s

policies that have been approved by DOC; the contractor shall inmediately appraise

the Director of Institutions by telephone, followed in writing within 72 hours. DOC
reserves the right to exclude from working with Alaska DOC pnsoners any person
deemed by the DOC to be incompatible with the goals, mission, security or safety of

its program.
F. Drug-Free Workplace

The contractor agrees to comply with all applicable federal, state, and local laws
relahngtoma!maﬂungadmg-ﬁ'eewomplaoeandmnheragreestorequealloflts

subcontractors b comply with the same.
G. Personnel Pohaes

The contractor shall maintain written personnel policies available to-all staff and
accessible to employees The policles shall assure equal employment Q)

dlscu)inarypmoeduras andtenmnabons Thesedowmentsshalberevimdat
least annually.

H. Collective Bargaining Agreement

The contractor shall include in any Collective Bargaining Agreement applicable to
the Facility, a provision that no strike will be held during the term of the Contract. It
shall also include a provision that neither the Union or Management will call or
support a strike.

L4

in the absence of a Collective Bargaining Agreement, the contractor shall require .
their employees to sign an agreement that they shall provide uninterrupted service
in return for adequate consideration including a grievance procedure and shall not
strike or interrupt service without 10 days notice.

4.05 Training
A. Accreditation Requirements

The contractor shall provide pre-service and in-service training for all of its ("
employmandsuboonhactorsﬂnatismcomplancewuﬂmACAand NCCHC
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standards. The contractor shall submit its initial and in-service training plan to the
State for approval within 30 days after the Service Commencement Date.

All required training shall be at the contractor's expense. Annual re-certification will
be required for unarmed self-defense, Use of Force and First Responder Training.
Annual training plans describing course contents and time to complete each course

will be submitted to the DOC Training Academy for approval. First responder
training is to consist at a minimum of basic life support and automated defibrillator

courses.

DOC shall provide specialized training for the contractor of no more than 40 hours in
such areas as case management, discipline etc. The State reserves the right to
withhold funds from the contractor for such training if it is the result of excessive
tumover. Excessive tumover is defined as more than once per year. The contractor
may request at its expense, additional training to supplement the initial training
provided.

Training Coordination and Reporting

The contractor shall designate a staff member to coordinate training delivery.
He/she shall be responsible to maintain lesson plans for all training sessions,
maintain training files for each employee, document failure-to-pass written or

' proficiency tests and certification criteria.

Other training

The contractor shall provide Disturbance Control training to appropriate staff.
Certified instructors will be utifized to conduct the emergency training. The use and
cenymgofmapmsfortrahmgshaﬂmeetaﬂfedaal.mteandbeallawsmd

regulations.
Full ime staff working the segregation or maximum seourity units will receive 8

_ hours of specialized training in working with segregated prisoners.

Fiscal Management Practices
Indigent Prisoners

The contractor will provide for the needs of Indigent Prisoners consistent with DOC
Policy 808.12 Photocopying For Prisoners, 810.03 Prisoner Mail, and 806.02
Prisoner Hygiene, Grooming and Sanitation. See Section 4.02 for the definition of

“Indigent Prisoner”.
Prisoner Welfare Fund

A Prisoner Welfare Fund will be maintained for the benefit of prisoners consistent
with DOC Policy 302.10, Prisoner Welfare Fund. If approved in writing by the
Director of Institutions, profits and commissions generated from commissary

operations shall be placed into this fund upon receipt.

§
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An accounting of all income and expenditures for this fund will be sent to Alaska’
DOC monthly. Should the contract be terminated or prisoners moved to another
facility operated by the contractor, DOC's proportionate amount of the remaining

funds will be transferred to the receiving facility.

C. Prisoner Trusi Fund

A prisoner trust fund for each prisoner will be operated in accordance with DOC’
policy 302.12C, Offender Trust Account. All prisoner earnings, proceeds from craft
sales or monies received by the prisoner will be placed in the fund to be used solely

by that prisoner.

Procedures will be established for transferring funds upon a prisoner’s release from
the facility, transfer to another facility or when a prisoner requests a funds transfer to
" an outside source. Transfer of funds shall occur within 5 working days of the

prisoners release, transfer or request for funds transfer.

General accepted accounting procedures will be followed in managing this account.
DOC will provide periodic training to CCA staff in proper prisoner trust fund
accounting procedures.

D. Gate Money

The department no longer provides gate money to its prisoners. If this requirement -
changes in the future the contractor will provide gate money consistent with Alaska ’")
DOC policy. if it is defermined that compensation is required for the contractor o kot
implement the directives or policy changes, the compensation may be in the form-of

an increass in the per diem rate or a one-time lump sum payment. The contractor

shall not be required to supply additional services at additional costs until the parties

have reached a mutually satisfactory agreement regarding increased compensation.

E. Prisoner’'s Funds From Outside Sources

Prisoners are permitted to recsive funds from outside sources. Outside funds or
those generated from work may be used to pay for products and services from the
comimissary or outside vendors as allowed by the contractor.

F. - Prisoner Pay

Prisoners shall receive pay consistent with that received by prisoners in Alaskan

DOC facilities. DOC Policy 812.02, Compensation for Prisoner Produced Goods and
Services shall be followed. Funds for prisoner payroll shall be included in the per

diem rate. DOC and CCA agree that inmate wages will be capped at no more than

$1.52 of the daily per diem rate, and CCA must maintain at least a 70% participation

rate for working Alaskan prisoners. If CCA is not able to maintain 70% minimum
participation because of prisoner refusal to work, CCA must document in writing
ead\hdlvldudpmonersreﬁxsaltoparbapate if the faclility has a correctional o
industry program, funds for prisoner pay shall come from revenue generated by that ¢
program.
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D.

Per DOC Policy 304.01 Prisoner Wage Disbursal a percentage of prisoner wages
must be withheld and placed into a non-interest bearing trust account for prisoner
use upon their release. DOC Policy 304.01 must be followed, no exceptions.

Compensation for working prisoners is to be for actual hours worked (not
automatically assumed as eight hours per day, five days: per week).

Prisoner Club funds

The contractor shall establish prisoner accounts for the exdusive use of prisoner
interest groups (i.e. cultural clubs, computer users group, cable television, etc.).
The funds for these accounts must be held in non-interest bearing accounts.
Reporting and internal control shall be done in accordance with DOC Policy 302.10

Prisoner Welfare fund.

EXBIBIT: "CC"™

Prisoner Management Practices
Prisoner Communication

The contractor shall make available to prisoners written communication forms for
the purpose of contacting staff fo resolve questions and problems. The contractor's
staff shall provide timely answers.

Prisoner Reception and Orientation

All prisoners arriving at the facility will be strip-searched by a person of the same

gender. The intake process shall include at a minimum, medical and social

mi;\gpﬁortomepﬁsonersreleasetogemmlpopulaﬁun. See also Section
b | \

Rules and Discipline

The Facility shall have formal, written facility rules and a discipline system. A sighed
acknowledgment for receipt of rules indicating the prisoner understands their
content must be kept in the prisoner’s file. DOC policies 809.02 Prohibited Conduct
and Penaities, 809.03 Reporting Procedure for Rule Violations, 809.04 Disciplinary
Conw::ﬁaeHe:amgOﬂicerandBasncOperation and809 06 Disciplinary Appeal
must be follow

Al discipline imposed must be reasonable and proportionateto the violation,
impartial and non-discriminatory, neither arbitrary nor retaliatory, not physically
abusive. Accurate, detailed reports must be maintained. Only DOC classification
staff may deny statutory good time.

Facility staff will be trained by DOC in the Dlsaplinary process. Only tramed staff
may conduct disciplinary hearings.

Housing of Prisoners
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Prisoners will be assigned to living units based on the best judgement of the Chief
Administrator, or Warden. Alaskan prisoners shall not be housed with prisoners from
other contracts, unless approved in writing by the Director of Institutions.
EXHIBIT: "CCC"
%

—’/

E. Prisoner Grievances

Prisoners shall have the ability to air grievances related to the facility conditions,
services, and treatment in accordance with DOC policy 808.03 Prisoner Grievances.

The contractor shall provide, at their expense, someone designated as a Standards
Compliance Officer. The State reserves the right to place a Standards Compliance
Officer at the Facility at the State’s expensae. If the State places a Standards
Compliance Officer within the contractor’s facility, private office space shall be made
available for one (1) employee. The office shall be provided with desks, chairs, and

access to a fax / telephone / and computer line.

F. Prisoner Death

in the event of a death of a prisoner, the contractor must immediately contact law
enforcement if it appears criminal activity was involved. For any death the Direclor
oftheDMslonoflmtlhmonswﬂbemﬁedmdiauy DOCullbeMb
notify the rext of kin. -

'lhecostsofd«sposihonofthebodywiibehombymeooc The contrastoris .
mspmmmoblanacerﬁﬁedmpyofﬂnmmmm&mmc
..5..1.5' ’

o= :ﬁ

)

'wmmmeWmmmwm |

.Research ‘Activiies.
H. UsaofForce

mecommwusehwUseofFomePdcy9-1 datedDecembeH 2002!0

include the negotiated Attachment C that specifies no waming shot will be fired at
ECC. lfﬂlecontradorrequestsbuseanalhmahvepohcy this must be approved
in writing by the Director of Institutians. Fallowing any use of force, a medical
evaluation will be conducted on the prisoner and a report will be placed in the
prisoner’s medical chart. -

I Eécapes
it is the contractor’s responsibility to prevent escapes from the Facility. Law
enforcement and the Director of Institutions will be immediately notified of an

absencs or escape. The-contractor will be expected to develap and implement a
written agreement and procedures with local law enforcement to facilitate delivery of

support services.
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The contractor shall engage in hot pursuit of escapees only on the grounds of the
Facility. The contractor may assist law enforcement if requested and appropriately

trained and commissioned.
Periodic drills shall be conducted.

The contractor will be responsible for all costs involving the escape to include
retumning the prisoner to the State as directed by DOC, and any costs paid to law
enforcement agencies. The State shall be responsible for retuming escapees from
other jurisdictions provided that the contractor shall reimburse DOC for the expense.

J. Arrest Authority

The contractor will comply with all state laws regarding authority to arrest. The
.extent of arrest authority will be documented in writing by the law enforcement
agency with jurisdiction. This documentation will be forwarded to the Director of
lnswﬁons within 30 days of the Service Commencement Date

K. Delivery and Retum oansonets

msm.atltse)q)ense,vﬂdmmepnsonm(s)tomeagmedupmakponm
custody of contractor staff, fogether with an authentizated copy of the mitimus or
other commitment order, andanyomeralﬁaaipapusordowmemsawm!zing

"ﬁ. ..

et scewu#dmeﬂleoonhadorw‘\no{de
ﬂworderofaoaﬁtofomeuﬂj , Lo

1) Sho;ﬂdaPnsonerbemhrnedtoﬂ;eS&teasamﬂtofanachonbyﬂze
contractor’s State Leglslature, State court, or other similar entity which prevents
- prisoner's corifinement at contractor’s facility, contractor shall be responsibie for
meoodoftlanspomﬁon _

2) Shouldmefaciitybacmmunuuble lnvmoleorhpart.andmeDOCpmoneis
‘are transferred to ancther facility chosen by DOC, contractor will pay such
transportation costs. ﬂusAgmmentwillmenboappmpnatelymodtﬁedb
reflect the impact of any such change in facility’s use. R

3) In the event of fire, natural disaster, or other emergency situation that would
require the immediate transfer of Prisoners to another secure facility, contractor
may select such facifity and shall transport prisoners to such facility, as
necessary to ensure both the safety and security of prisoners. Under such
circumstances, however, contractor shall notify DOC immediately, or in no case
in more than 24 hours, of such an emergency transport. If this facility is not
acceptable to DOC, subsection 2) above shall be implemented in a reasonable
and timely manner.

i
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4) The DOC requires all beds to be provided at a single facility (for 1000 prisoners
or less). However, it is an anticipated amendment that upon mutual agreement
of DOC and the contractor, with written pre-approval of the State, that contractor
may transfer prisoner(s) to other contractor facilities. Unless otherwise agreed, D
"contractor is responsible for transport of prisoner(s) back to the originally
designated facility or airport, before their retumn to Alaska.

L. Alaska Board of Parole

The Alaska Board of Parole will travel to the contractor’s facility to conduct face-to-
face parole hearings with Alaskan prisoners who are eligible for parole consideration.
The Board of Parole will be at the facility approximately one week each quarter of the
year (approximately four times each year, for a period of as much as a full week for
each hearing session). The Board of Parole contingent is to be provided a meeting
room that can be reasonably accessed by any prisoners seeing the Board. The room
should have privacy from any other persons other than the participants in the
hearing; be visually separated from haliways or other rooms, and noise levels
surmounding are to be such that recording of and listening to the hearings is not
impau'ed.ByNas!eastaam. Parole Board hearings are confidential with only a small
numberofspedﬁcmdhddualsaﬂowedtobe present for the hearings. The room
shouldhavaahbla—sebapmatuﬁllaocommdateasnmyas 12pemomandme
mmﬂaaﬂev@mdwmaamwm The roon.is fo
have phone service and phene line connection thaf has alflowance for accessing
outskie phone lines (many of the parties to the memw
from Alaska). Onbamaenmsiens the parole b TRgUINS | ;_w:hmfsigf

M. Seamhes of Pnsonels in Institutional Areas

All searches of prisoners must be done in acoordancewith DOC Policy 1208.08
Sear&esomeonﬂsandlnsﬁumonaINeasoraconhacbfspoﬁcyﬂlathasbeen
appmvedlnvaﬂngbyﬂteDlrectoroﬂnshttmons

4.68 Security and Control

A. General Statement

The contractor is responsible at all imes to provide security and control of prisoners.

All prisoner program aclivities will take place inside the facility. The contractor must
‘be able to provide maximum custody housing for some prisoners that has very little
" program activity and maximium supesvision.

B. Intelligence Information -

A policy must be established for collecting, analyzing and disseminating intelligence
information regarding issues effecfing safety and security. This must include a )
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telephone monitoring system. Cnmmal behavior must be investigated and referred '
to local authorities. All intelligence information gathered by the contractor for Alaska
prisoners must be shared with the Director of Institutions.

Tool Control .

A policy must be established that requires controlled tools and equipment to be
classified by security risk and those most likely to be used as a weapon or in an
escape must be used only with direct staff supervision.

Counts

The contractor shall maintain a system to physically count all prisoners. Formal or
informal counts must be completed with no rgore than a four-hour lapse in time.
There must be at least 3 formal counts during each 24-hour period. Contractor’s
policy must be consistant with DOC Policy 1208.14 Count Principbs & Procedures.

Perimeter Contml

mepumaw'femeshmﬂdhavesometwoofelemnicalmsy&omandpdwy
must prohibit prisoners from coming within 20 feet of the fencs. Designated
prisoners (i.e. yard work crew) may approach the perimeter fence with adequate
staiff supenvision. Commdormusthaveami&anpmcymplaoemdapmvedbym
Director of instifutions.

The cor&aetarmmtpmvldeconsiam armed perimeter mvahncaofthe facifity.
MasterCanﬁoi CawﬂerlConmunmﬁonSystam .

Aoontalcm\ﬂ!bepmvidedformsectm pmgramand
communications functions. The condrol center shall be staffed as a 24 hour post

and access shall be limited 1o authorized personnel only. The faciity must have an
adequate radio communication system. |

- Key Control

The contractor must have -a procedure for the maintenance and security of keys and
locking mechanisms. The policy must define which keys are alfowed to be checked

out and must prevemnt 24 hour keys from check out. .

Emergency keys shall be available for all areas of the faciiity to which emergency
access or egress may be necessary.

Control of Contraband Introduction

The contractor shall have written policies for the detection, control and disposition of
contraband. The policy must include provisions for prisoner and visitor searches.
Mpoﬁwmusthdudeproceduresforseamhasofﬂrehcﬁty prisoners and others

on the premises.

i

-
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Y Documentation

The contractor shall maintain written policies that require the facility to maintain shift
logs that documents personnel on duty, counts, admissions/releases, shift activities,

entry and exit of staff and visitor and any unusual shift occurrences.

J. Armory

The contractor shall maintain written polices for the armory to include the types of
munitions, chemical agents, electronic devices. The policy should limit access to the -

Armory.
K. Off Grounds Security/T ransponaﬁon

Traneporhﬂonofprisonenaffgmmdsisatﬂ'necom'actor'sexpense This includes
transportation to and from the airport to the facility. DOC reserves the right to specify
- the airport to be utilized if more than one is located nearby.

The contractor shall provide security at all times for prisoners assigned to its care
and custody both within and outside the secure perimeter. This includes but is not
linitedtocourtappearmoes.medicalappolnﬁmahmdhospuetay_c.

The only prisoners who are allowed to leave the facility without armed escort are
minimum custody work crews.. Polbiesformwshwkmmm
) q:pmvedb]DOCDmm'dlnsﬂulens.
; - : _ - - ~‘.:_ .

mmwmwbﬁmmn@mﬂbm

trained personnel. The contraitior mﬁrmmm
mmmmmbmmmmm
taldng, escape, evacuation due to fire, chemiceal splis or nalurel disaster. All contract
staff must review policies atieast annually. Confractor policies must be consistent
moocmmoewumammmuzous .
lnsﬁwhomlEmergencyPlan

'ThecamadornmsthmﬂnkwnormdymtoaMyhamedemency
response team.

Mutual Aid agreements with appropriate state and local authorities must be in place
before the Service Commencement Date.

M..  Substance Abuse Testing

The contractor shall provide for drug and alcohol urinalysis. Five (5) percent of the
prisoners must be tested each month. Testing will be random or for cause. Should
prisoners request a blood test to confirm a pesitive finding, amrangements must be
made, at the prisoner’s expense for this. The provision of prisoner paid confirmeation
testing must be included in the conftractor’s poficy.

LIn - ‘f:-'.-wf %
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