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MXR Mentniy Repor:

ITEMS OF INTEREST, PERSONAL LEAVE, BUSINESS TRIPS, MOVES, ETC.

2il11 Burlingten, Regicnal Ccunsel, April 3 thru &, 1995 I will
travel to Washington, D.C. fsr the Regional/‘esoc ate CGenera:l
Counsel’s Meezing. Cn April 1i0-12 I will cravel to Lompoc tc
devose inmate Dunbar in a pcssizle Bivens jury trial case. Cn
April 21 I will be on annual leave. I am pleaseé o mention
that mv wife znd I celebrated cur 25trn Wedding Anniversary

this month.

Joseph Tang, Attorney, FMC Lexingtor, will be on annual leave
April 17-21. Kathy Harris, Paralegal Specialist, MARO, will
be at ths FMC Lexincton April 17-20 tc assist during Joz's

absence.

‘5%, US® Terre Hauvie, will ke

Terssa Marvel, Pavalegal Speclai:
¢n annual lsave Rpril 24-23. 1938

g - ' - - o - - .- - 'u- - LY
Randy Zverszr, Legal Tech, USF Tarre Hzute will ke cn znnuaal
leave Zpril 12-18, 22355

SITUATION OF INTEREST, CONTACT WITH FEDERAL BENCH, BAZARDOUS
WASTE SITES, ETC.:

Criminal Prosecution - FCI Butner - U.S. v. Oschele, E.D. N.C.
On April 20, 1934, inmate Oschels will undergo criminal
prosacution fcr an assauit ir 19%4 on inmate Martin. Inmate
Oschele stabbed Martin 3: times. Inmate Martin was severely
injured, but survivad ins
apparently argue that ze wa

aultc Inmate Cschele will

de faddi:g himseif frecm homﬁsexual
2 expect trhe triel will las
several deys, with zppreximateiy fiwve 3uiner staff :estlf
for the prosescuticn.

Criminal Prosecution - FCI Memphis - J.S. v. Cagtenads and
P2rez, W.D. Tenn. - If the ccurt acceg:ts the defesndants’ plez
in this cass, sentencing will cccur on Friday, 23pril 7, 1935
Grand Jury - FCI Memgphis, W.D. Tenn. - A Grand Jury will
ccnvene on April 17, 1555, to censider 30P cases: threse 4drug
intreduction cases, cné csss against an HIV positive inma:ze
who it a szzff memper and ctossikly one dr 'g possessicn case.
Tor Reasd wi-l bz zssisting ths prosscuting AUS2.

Thomas Ré&zd, Attcrney, FCI Mamzhis, met with the Clerk ¢f the

curt, Clerk’s Chief Deputy and Cilerk’'s Systems Analyst co
discuss ways to improve gst:ting inmate’'s dccket information.

SUBSTANTIVE PLEADINGS (COMPLAINT, MOTION FOR SUMMARY JUDGMENT,
ETC.) : None
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SETTLEMENTS:
Brends L1z BermCcez-SUinconés 1.8., 51-0217, N.D. ¥W.va.., FCI
Mcrgeno Wi
In an unsxpected and unfcrtunats daveilcpment, AUSA He
Campbell Altmsyer settled this :cngful éeatr case for
$120,000 witneut first receivirg permissicn tc settle from the
Bureau c= Pr;sons. This cas2 involved the a2lleged failurs of
staff ac FCI Morgantown to prawvan:t an inmate suicide in 1¢988.
The case had a complicated procedural nistory and we had

where Judge Kesley had

alrsady received one court order
determirned that prior tc the suicide thse

agcces

depressed and received no mental healin Trea
psycheclcsical autopsy Sucgcs ed s=ve:=_ things
and 3uxszu cculd nave done wnich may have hsl
suicide. Trsse recommenca:;una :ecame tne oa
plaintifi’'s theory of why we were negligent.

tment.

ased was
A
s the instit
ped
sis for

.
ticn
n

B
Cnhe

As we interviswed staff, we discovered two smployeses who would
testify that they felc :‘: suicicds was orediczable and shcuid
have been aﬁ:-c1pated
Due tc tThs rscsnc illness z2nd eventual cdeath of her father
BTS2 alimewery 2id nct sericusly discuse with Wanaa Hunt =na me
unti: Fr:iday, March zéth, the nezd £ nave ssttlement
zuthorizy Irom the Bureav inm advance ¢f & mandatory ssttlement
conferernce on March 238, -3295. Despite z=ing told wa would nct
have Bureau &pprcval for settlsment in the amount of $100,G00
te $150,200 v March 28, 1955, Ms. 2ltmeyer spoke with the
U.S. Attorney andéd Chief of C1v1_, and f2lt thsir office had to
try and sett_2 the case at the settlement conference, or again
pe chastised by Judge 'eeley During this conference,
plzintifiZ’s counsel informed the AUSA tzat the brother-in-law,
nc arﬂeratec at F”I Novcan owWr. af the time,
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accusation at

should have besen
o tell the court
ed for che

$130,00¢C is &
This U.S

-
I
-
-
1

Zhe Bu ea¢, sc I
our rela:zicnshnigp.
ny hcpe that this

pcrted to

suicide. We had no record or *ocun=n*atlo ci such a report,
and thereifcre, could not confirm or deny the
, that tim=.

While I feel adwvance approval Zrcm the Bureau
opbrainsd, even it if meant Ms. Altmeyer had

due to her fazther's illness she was not prapa
settlemant ccnierence, I dbalisve settlisment a

gcod risx management decision in this case.
Atrornzey’s CIfice has been vsry supzcriive ci

do nc: want tc allow this incidsn: tc damage

I pian o wrizs the U.S. Aticrnay tLo £Xprass
incidernt will not ke rageated in the Iuzure
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ADVERSE CECISIONS

Perrv DuWavne Caudle v. 9.5., 23-21¢, E.5
Eauts

In an excellent <Zscision, Judgs McKinney ru
discreticnary function exemption te the FTC

from challenging the dacision to classiiy
in a high sescurizy unit st US7 Terre Haute.
stabbed while in & hign security unitc

the Government Icr fzilure to pretsect K
Saivaticen hrmy, £58 F.Supp. 13£1 IN.Z. Ird
held, "the Zdiscrsticnary function excspticn
recovery prsdicztsd on the classiiication
2llen b. Z=rr v, J.S., TH S¢-3-C, S.T. Ina3ad.,
in this FTCA case, the Magistrate Iound in
for ncminal cameges, $§10, bassd cn missing
mass shaksdown. Despite the fact that
confiscation form, the Magistrate founcd
staff ccnvsrted the property kased on ths
proparty Lad keen confiscated on cther oc

UPDATE ON CRASEE,
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3urkkaxt v. Hahn, et al., 91-3Cz84A, W.D. Tenn., 7CI Ms=mphis

i es Zaiiure to provide medical
treatment and harassment by staff. The BOF defaulted on this
case due to the fact trat rneither the Attorney C=aneral nor the
BOP were ever served, thus nc respcnse was made tc tha
complaint. Both mctions fcr rccons_daratlon filed by the
aovornment ware denied. s e U R s been sst
requiring the Sevel name s to be in

This is a Bivens case that alleg
ar
ne
o

FCI

This is a 3ivens case whersin the plaintifi alleges improper
medical cars including 2 cast being put on v another inmate,
as oppcsed to medical staff. The Sixth ”ircuit dismissed ths
piaintiff's interlocuzory appeal oo tns r
agaﬁn t cwscivery in this case. ’ %0

Geggin v. U.8., 51-2735-MI/A, W.D. Tenn, FCI Memphis

We reported this FTCA medical malpractice award of $55,000 in
last month’s repcrt. Since then the Plaintiff has filed a
motion to alter or amend ths- judgment with the District Courc.
Before the District Court rulsd cn the moticn, the Plaintiff
filed an appeal to the Sixtna Circuit for zn increased
judgment. Plaintiff’s complaint was for $1 million.
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Wecod v. Haha. et al., 2:95-CV-
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This B-vcg; acticn chailsnges restrictions c<f telephone
~-1v1¢=gea for urnauthcrized use o the telephcne. Plaintiff
asserts the sanction violatsd his right tc protsct property
and curtailed access tc his attornezy. A mction to dismiss
defsndants in their individual capzacityv has besen filed on
enhalf of the dzfendants due o improper service. We were
advised by the ARUSA on April 3, 1988, that Judge Spsnser has
issued an crder cdismissing, without preiudice, zll defsasndants

1S sg
in their indiwvigdual capzacity.
REPRESENTATION NOT RECOMMENDED FOR STAFF: Ncne
SIGNIFICANT FTCA CLAIMS:

T-MXR-94-587 Claude Adams, Rec. No. £2942-C28, formerly an
inmate at FCI Ashland, lest the eyesight in one eye as a
result of glauvcoma. es prescribad medications
were delayec which caussd ing on. Inmate alsc alleges he
was not sesn for folilcw-up ap tments as reguired. Th
claim seeks $1 millicor in dama:
3090
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T-SEX-24-1159 alitheda Jenking filed this cCiaim regarding the
allsged wrengiul Zsatn of inmmzte Willie Braswsil. The claim
sesxs $3 willion., The inmate was xil.lz2d when he dropzed &
wergat bar o his nsck, crushing his windpipe

SIGNIFICANT XDMINISTRATIVE REMEDIES: Nomne.
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New Litigation Cases by Institution and Type
Received During the Month of March 1395
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New Litigation Cases by Institution and Type

Received Calendar Year to Date
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