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EXECUTIVE SUMMARY

In its "Report on the Treatment by the Coalition Forces of Prisoners of War and other
protected persons in Irag”, the International Committee of the Red Cross (ICRC)
draws the attention of the Coalition Forces (hereafter called "the CF") to a number of
seripus violations of International Humanitarian Law. Thesa violations have been
documented and sometimes observed while visiting prisoners of war, civilian
internees and other protected persons by the Geneva Conventions (hereafter called
persons deprived of their liberty when their status is not specifically mentioned) in
iraq between March and November 2003. During its visits to places of internment of
the CF, the ICRC collected allegations during private interviews with persons
daprived of their liberty relating to the treatment by the CF of protected persons
during their capture, arrest, transfer, internment and interrogation.

The main violations, which are described in the ICRC report and presented
confidentially ta the CF, include:

» Brutality against protecled persons upon capture and initial custody, sometimes
causing death or serious injury

¢+ Absence of notification of arrest of persons deprived of their liberty to their
families causing distress among persons deprived of their liberty and their families

+ Physjcal or psychological coercion during interrogation to secure information

+ Prolonged solitary confinement in cells devoid of daylight

v Excessive and disproportionate use of foree against parsons deprived of their
liberty resulting in death or injury during their peried of internment

Serious problems of conduct by the CF affecting persans deprived of thair liberty ara
also presented in the report:

» Seizure and confiscation of private belongings of persons deprived of their liberty

» Exposure of persons deprived of their liberty to dangerous f(asks

« Holding persong deprived of their liberty in dangerous places whera they are nat
protected from shelling

According to allegations callected by ICRC delegates during private interviews with
persons deprived of their liberty, ill-treatment during capture was frequent, While
certain circumstances might require defensive precautions and the use of force on
the par of battle group units, the ICRC collected allegations of ilFtreatment following
capture which took place in Baghdad, Basrah, Ramadi and Tiksit, indicating a
consistent pattern with respect to times and places of brutal behavior during amest.
The repetitian of such behavior by CF appeared to go beyond the reasonable,
lagitimate and proportional use of force required to apprehend suspects or restrain
persons resisting arrest or capture, and seemed to reflect a usual medus operandi by
certain CF battle group units.

According te the allegations collected by the ICRC, ill-treatrment during interrogation
was not systematic, excopt with regard 1o persens arrested in connection with
suspected security offences or deemad to have an “intelligence” value. In these
cases, persons deprived of their liberty under supervision of the Military Intelligence
were at high risk of being subjected ta a variety of harsh treatments ranging from
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insults, threats and humiliations to both physical and psychnlngic_al coercion, which in
some cases was tantamount to torture, in order ta forca cooperation with their

interrogators.

The ICRC alsa started to document what appeared to be widespread abuse of power
and il-treatment by the Iragi pollce which is under the responsihility of the
Oceupying Powers, including threals to hand over persans in their custody ta the CF
0 as to extort money from them, effective hand aver of such persons to the custody
of the CF on allegedly fake accusations, or invoking CF orders or instructions to
mistreat persons deprived of their liberty during interrogation.

In the case of the "High Value Detainees” held in Baghdad International Airpart, their
cantinued internment, several months after their arrest, in strict solitary
confinament in cells deveid of sunlight for nearly 23 hours a day ¢onstituted a
seriaus violation of the Third and Fourlh Geneva Conventions,

The ICRC was also concemed about the excessive and disproportionate use of
force by some detaining authorities against persons deprived of their liberty involved
during their internment during periods of unrest or escape attampts that caused
death and serious injuries. The use of firearms against persons deprived of their
liberty in circumstances where methods without using fireamms could hava yielded the
same tesult could amount to a serious viclation of International Humanitarian Law.
The ICRC reviewed a number of incidents of shootings of persons deprived of their
liberty with live bullets, which have resuited In deaths or injuries during periods of
unrest related to conditions of intemment or escape attempts. Investigations initiated
by the CF into these incidents concluded that the use of firearms against persons
deprived of their liberty was legitimate. However, non-lethal measures could have
been used to obtain the same results and quell the demonstratians or neutralize
persons depfived of their liberty trying to escape.

Since the baginning of the conflict, the ICRC has regularly brought its concerns to the
attention of the CF. The observations in the present report are consistent with those
made earlier on several occasions orally and in writing to the CF throughout 2003, In
spite of some improvements in the material conditions of internment, allegations of ill-
treatment perpetrated by members of the CF against persons deprived of their liberty
continued to be collected by the ICRC and thus suggested that the useo of ill-
treatrnent against persons deprived of their liberty went beyand exceptional cases
and tmight be considared as a practice tolerated by the CF,

The ICRC report does not aim 1o be exhaustive with regard to breaches of
International Humanitarian Law by the CF in [raq. Rather, it ilustrates priority areas
that warrant attention and carrective action an the part of CF, in compliange with their
International Humanitarian Law obligations,

Consequently the ICRC asks the authorities of the CF in Iraq:

to respect at all times the human dignity, physical integrity and cultural
sensitivity of the persons deprived of their liberty held under their control

- 1o set up a system of nofifications of arrest to ensure quick and accurate
transmission of information to the families of persans deprived of their liberty
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to prevent all forms of illtreatment, moral or physical coercion of persons
daprived of iheir lberty in relation to interrogation

to set up an internment regime which ensures the réspect of the psychological
integrity and human dignity of the persons deprived of their liberty

to ensure that all persons deprived of their libarty are allowed sufficient time
every day outsida in the sunlight, and that they are allowed to move and
gxercise in the outside yard

ta define and apply requlations and sanctions compatible with Infernational
Humanitarian Law and to ensure that persons daprived of their liberty are fully
informed upon arrival about such requiations and sanctions

to thorouahly investigate violations of International Humanitarian Law in order
to determine responsibilities and prosecute those found responsible for
violations of International Humanitarian Law

to ensure that battle group units arresting individuals and staff in charge of
internment facilities recaive adequate {raining enabling them 1o operate in a
proper manner and fulfill their responsibilities as arresting autharity without
resorting to ill-treatment or making excessive use of force.

INTRODUCGTION

[ 4
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1. The Intemational Committee of the Red Cross (ICRC) is mandated by the High
Contracting Parties to the Geneva Conventions ta monitor the full application of and
respect for the Third and Fourth Geneva Conventions regarding the treatment of
persans deprived of their liberty. The ICRC reminds the High Contracting Parties
concerned, usually in a confidential way, of their humanitarian obligations under all
four Geneva Conventions, in particular the Third and Fourth Geneva Convantions as
far as the treatment of persons deprived of their liberty is concerned and under
Protocol | of 1977 additional to the Geneva Ganventions, confirmed and reaffirmed
rules of custamary law and uhiversally acknowledged principles of humanity.

The information contained in this repon is based on allegations collected by the ICRC
in private interviews with persons deprived af their liberty during its visits to places of
internment of the Coalition Forces (CF) between March and November 2003, The
allegations have been thoroughly revised in order to present this report as factually
as possible. The report is also based on other aceounts given either by fellow
persons deprived of their liberty inside internment facilities or by family members,
During this period, the ICRC conducted some 29 visits in 14 internrient facilities in
the céntral and southern pans of the country. The testimonies were collacted in
Camp Cropper (Core Holding Area, Military Intelligence section, "High Value
Detaineas” section); Al-Salihlyye, Tasferat and Al-Russafa prisons; Abu Ghraib
Correctional Facility (including Camp Vigilant and the "Military Intelligence” section);
Umm Qasr and Camp Bucca, as well as several temparary internment places such
as Talll Trans-shipment Place, Camp Condar, Amarah Gamp and the Field Hospital

in Shaibah.

The ICRC conditions for visits to persans deprived of their liberty in intemment
facilities are common for all countries where the arganization operates, They can be
expressad as follows:

+ The ICRC must have access to all persons deprived of their liberty who come
within its mandate in their place of internmant

» The ICRC rmust be able to talk freely and in private with the persons deprived
of their liberty of its choice and to register their identity

+ The ICRC must be authorized to repeat its visits to the persons deprived of
their liberty

« The IGRC must be notified of arrests, transfers and releases by the detaining
authorifies

Each visit to persons deprived of their liberty is carried out in accordance with
ICRC's working procedures expressed as follows:

* Atthe beginning of each visit, the ICRC delegates speak with the detaining
authorities to present the ICRC's mandate and the purpose of the visit as well
as 1o obtain general information on internment conditions, total of interned
population and movements of persons daprived of their liberty (release, arrest,
transfer, daath, hospitalizatian).

+ The ICRC delegates, accompanied by the detaining authorities tour the
internment preamises.
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« The ICRGC delegates hold private interviews with persans of their choice wha
are deprived of their liberty, with na time limit in a place freely chosen and if
necessary register them.

At the end of each visit, the deiegates hold a final talk with the detaining
authonties to inform them about the ICRC's findings and recommendations.

2. The aim of the report is to present information collected by the ICRC
congeming the treatment of prisoners of war by the CF, clvilian interneas and other
protected persons deprived of their liberty during the process of arrest, transfer,

intermment and interrogation.

3 The main places of internment where mistreatment allegedly took place
included hattie group unit stations; the military intefigence sections of Gamp Cropper
and Abu Ghraib Correctional Facility; Al-Baghdadi, Heat Base and Habbania Camp
in Ramadi govemnorate; Tikrit holding area {fermar Saddam Hussein Islamic School);
a former train station in Al-Khatm, near the Syran border, turned into a military base;
the Ministry of Defense and Presidential Palace in Baghdad, the former mukhabarat
office in Basrah, as well as several Iraqi police stations in Baghdad.

4 in most cases, the allegations of ill-treatment referred to acts that occurrad
prior to the internment of persons deprived of their liberty in reguiar internment
facilities, while they were in the custody of arresting authorities or military and civilian
intelligence personnel. When persons deprived of their liberty were transferred to
regular internment facilities, such as thase administered by the military police, where
the behavior of guards was strictly supervised, illtreatment of the type described in
this repori usually ceased. in these places, violations of provisions of International
Humanitarian Law relating to the treatment of persons deprived of their liberty were a
result of the generally poor standard of internment conditions (long term internment in
unsuitable temporary facilities) or of the use of what appeared 1o be excessive force
to quell unrest or to prevent attempted escapes.

1. TREATMENT DURING ARREST

9. Protected persons interviewed by ICRC delegates have described a fairly
consistent pattern with respect to times and places of brutality by members of the CF
arresting them.

6.  Arrests as described in these allegations tended o follow a pattern. Arresting
authorities enlered houses usually after dark, breaking down doors, waking up
residents raughly, yelling orders, forcing family members into one room under military
guard while searching the rest of the house and further breaking doars, cabinets and
other property. They arrested suspects, tying their hands in the back with flexi-cutis,
hoading them, and taking them away. Sometimes they arrasted all adult males
present in a house, including elderly, handicapped or sick people. Treatment often
Included pushing people araund, insulting. 1aking aim with rifles, punching and
kicking and striking with rifles. Individuals ware often led away in whatever they
happened 1o be wearing at the time of arrest — sometimes in pyjamas or underwear ~
and wera denied the opportunity to gather a few essential belongings, such as
clothing, hygiene items, medicine or eyeglasaes. Those who sutrendered with a
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suitcase ofter had their belongings confiscated. In many cases personal belongings
were seized during the arrest, with no receipt being issued (see saction 6, below).

7. Gertain GF military intelligence officers told the ICRC that in their 2stimate
between 70% and 90% of the persons deprived of their liberty in iraq had been
arrested by mistake. They alsa attributed the brutality of same arrests to the lack of

proper supervision of battle group units.

B. In accordance with provisions of Intemational Humanifarian Law which oblige
tha CF to treat prisoners of war and other pratected persons humanely and to protect
them against acts of violence, threals thereof, intimidation and insults (Art. 13, 14,17,
87, Third Geneva Convention; Ar.. 5, 27, 31,32, 33 Fourth Geneva Convention), Ihe
ICRC asks the authorities of CF to respect at alf times the human dignity, physical
intagrity and cullurs! sensitivity of the persons deprived of their liberty hald under
their control, The ICRC also asks the authorities of CF lo ensure that battla group
units arresting individuals receive adequale traming enabling them lo operate in &
proper mannar and fulfill their responsibilities withoul resorting to brutality or using

axoessive farce.

1.4 Notification to families and information for arrestees .

g, In almost all instances documented by the ICRC, arresting authorilies
provided no information about who they were, where their base was located, nor did
they explain the cause of arrest. Similarly, they rarely informed the arrestee or his
farnily where he was being taken and for how lang, resulting in the de facto
"disappearance” of the arrestee for weeks or even months until contact was finally

made.

10.  When amests were made in the streets, afong the roads, or at checkpoints,
families were not informed about what had happened to the arrestees until they
managed to trace them or received news about them through persons who had been
deprived of their liberty but were later released, visiting family members of fellow
persons deprived of their liberty, or ICRC Red Cross Messages. In the absence of a
system to notify the families of the whereabouts of their arrested relatives, many
were left without news for manths, often fearing that their relatives unaccounted for

were dead.

11, Nine months into the present canflict, there is still no satisfactorily functioning
system of notification to the families of captured or arrested persans, even though
hundreds of arrests continue ta be carriad out every week. While the main places of
internment {Camp Bucca and Abu Ghraib) are part of a centralized notification
system thraugh the National information Bureau (and their data are forwarded
electronically to the ICRC on a regular basis), other places of internment such as
Massul or Tikrit are not. Nofifications from thoss places therefore depend solely an
capture or iMemment cards as stipulated by the Third and Fourth Genava
Canventions,

Since March 2003 capture cards have often been filled out carelessly, resulting in
unnecessary deigys gf several waeks or rmonths before families were notified, and
sometimes resuiting in no notification at all. It is the responsibility of the detaining
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autharity to see to it that each capture or infernment card is carefully filled out so that
the ICRC is in a position to effectively deliver them to families. The current system of
General Information Centers (GIC), set up under the responsibility of the
Humanitarian Assistance Coaordination Centers (HACC), while an improvement,
remains inadequate, as families outside the main towns do not have access 10 them,
lists made available are not complete and often outdated and do naot reflect the
frequent transfers from one place of internment to another. In the absence of a better
allernative, the ICRC's delivery of accurate caplure cards remains the most reliable,
prompt and effective system to notify the families, provided ¢cards are property filled

out.

The ICRC has raised this issue repeatedly with the detaining authorities since March
2003, including at the highest level of the CF in August 2003. Despite some
improvement, hundreds of families have had to wait anxiously for weeks and
sometimes months before leaming of the whareabouts of their arrested family
members. Many families travel for weeks throughaut the country from one place of
internment to another in search of their relatives and often come to learn about their
whereabouts informally (through released detainees) or when the person deprived of
his liberty is released and returns home.

12.  Similarly, transfers, cases of sickness at the time of arrest, deaths, escapes or
repatriations continue to be notified only insufficiently or are not notified at all by the
CF to the families in spite of their obligation fo da 50 under Internatianal
Humanitarian Law, '

13.  In accordance with provisions of both the Third Geneva Convention (Ar. 70,
122, 123) and tho Fourth Geneva Convantion (Art. 106, 136, 137, 138, 140}, the
ICRC reminds the CF of their realy-based obligation lo nolify promptly the families of
all prisaners of war and other protected persons captured or arresled by them, Within
one week, prisoners of war and civifian intermees must be aliowed to fift out caplure
or imtemment cards mentioning at the very jeast their capture/arrest, address (current
place of detention/internment) and state of health. These cards must be forwarded as
rapidly ds possible and may not be delayed in any manner. As long as there is no
centralized system of nolifications of amest set up by CF, it is of paramount
importance thal these caplure cards be fillad out property, so as to allow the ICKRC fo
transmit them rapidly to the concerned families.

14.  The same obligation of notification to families of captured or amesied persons
applies to transfers, cases of sickness, deaths, escapes and repatriation and
identification of the dead of the adverse parly. All these events must ba notified to the
ICRC with the full details of the persons concemed, so as to allow the ICRC to inform
the concemed familias (Art 120, 121, 122, 123 Third Geneva Convention; Aft.
129,130, 136, 137, 140 Fourth Geneva Convenfion).

2. TREATMENT DURING TRANSFER AND INITIAL CUSTODY
18.  The ICRC collected several allagations indicating that following arrest:

persons deprived of their libery were il-trealed, sometimes during ransfer from thair
place af arrest to their initial internment facility. This ill-treatment would normally stop

P.85
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by the time the persons reached a regular internment facility, such as Camp Cropper,

Camp Bucca or Abu Ghraib. The ICRC also collected one allegation of death
resulting from harsh conditions of interment and ill-treatment during inftial custody.

16. One allegation collected by the ICRC concerned the arrest of nine men by the
CF in a hote! in Basrah on 13 September 2003. Follawing their arrest, the nine men
were made to kneel, face and hands against the ground, as if in a prayer position.
The soldiers stamped on the back of the neck of those raising their head. They
confiseated their money without issuing a receipt. The suspects were {aken to Al-
Hakimiya, a former office previously used by the mukhabarat in Bagrah and then
beaten severely by CF personnel. One of the arrestees died following the ll-

1reatment*ged 28, married, father of two children). Prior to his
death, his co-arresiees heard him screaming and asking for assistance.

The issued "Internatianal Death Cerificate” mentioned "Cardio-respiratory arrest
asphyxia" as the condition directly leading to the death. As to the cause of thi
condition, it mentioned "Unknown" and "Refer to the coroner”. The certificate did nt
bear any other mention, An eyewitness' deseription of the body given to the ICR(
mentionad a broken nose, several broken ribs and skin lesions on the face consister
with beatings. The father of the victim was informed of his death on 18 Septembe
and was invited to identify the body of his son, On 3 October, the commander of th
CF in Basrah presented to him hiz condolences and informed him that a
investigation had been [@unched and that thase responsible would be punished. Tw
other persens deprived of their liberty were hospitalised with severe injuries
Similarly, a week later, an ICRC medical doctor examined them in the hogpital an

pbserved large haematomas with dried scabs on the abdomen, buttocks, sides
thigh, wrists, nose and farehead consistent with their accounts of beatings received,

17.  During a visit of the ICRC in Camp Bucea on 22 September 2003, a 61-yea
old person deprived of his liberty alleged that he had been tied, hooded and forced to
sit on the hot surface of what he surmised to be the engine of a vehicle, which had
caused severe burns to his buttocks, The viclim had lost consciousness. The ICRC
observed large crusted lesions consistent with his allegation.

18.  The ICRC examined another person deprived of his liberty in the "High Value
Detainees” section in October 2003 who had been subjected to a similar treatment.
He had been hooded, handcuffed in the back, and made to lie face down, on a hot
surface during transportation. This had caused severe skin burns that required three
months haspitalization. At the time of the interview he had been recently discharged
from hospital. He had to underga several skin grafts, the amputation of his right index
finger, and suffered the permanent loss of the use of his left fifth finger secondary to
burn-induced skin retraction. He also suffered extensive burns over the ahdomen,
anterior aspects of the lower extremities, the palm of his right hand and the sole of
his left foot. The ICRC recommended to the CF that the case be investigated to
determine the cause and cirtumstances of the injuries and the authority responsible
for the i-treatment, At tha time of writing the results of the report were siill pending.

18.  During 'transpor‘lation‘following arrest, persons deprived of their liberty were
almost always hooded and fightly restrained with flexi-suffs. They were occasionally

.18
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haematoma and linear marks compatible with repeated whipping or beating. He had
wrtst marks compatible with tight flexi-cuffs.

The ICRC also collected allegations of deaths as a result of harsh internment
sonditions, ill-treatment, lack of medical attention, or the combination thereof, notably
in Tikrit holding area formerly known as the Saddam Hussein Islamic School,

22,  Some CF military intelligence officers told the ICRC that the widespread ill-
treatment of persans deprived of their liberty during arrest, initial internment and
"actical questioning” was due to a lack of military police on the ground to supervise
and contral the behavior and activities of the battle groups units, and the lack of
experience of intelligence officers in charge of the "tactical questioning”.

23. "in ﬂCGOFm.Cﬂ with provisions of International Humanitanan Law which oblige

~ the CF to treat pnisoners of war and other proteciad persons humanely and to protect
thern against acts of violence, threats thereof, intimidation and insults (Art. 13, 14,17,
87, Third Geneva Gonvantion; Articles 5, 27, 31,32, 33 Fourlh Geneva Convantion),
the ICRC asks tha authonities of the CF to respect at afl times the human dignity,
physical integrity and cultural sensitivity of the persons deprived of their liberty held in

iraq under their control.

Tha ICRC also asks the authofilies of the CF to ensure that battle group units
transfeming and/or holding individuals receive adsquale training enabling ther fa
operale in a proper manner and meet their rasponsibilities without resorting to

brutality or using excessive force.
3. TREATMENT DURING INTERROGATION

24.  Arrests were usually followed by temparary internment at batle group levet or
at initial interrogation facilities managed by military intelligence personnel, but
accessible to other intelligence personnel {especially in the case of security
detainees). The ill-treatment by the CF personnel during intérrogation was not
systematic, except with regard to persons arrested in connection with suspected
security offences or deemed to have an “intelligence” vaive. In these cases, persons
deprived of their liberty supervised by the military intelligence were subjected to a
variety of ill-treatments ranging from insults and humiliation to bath physical and
psychological cogrcion that in some cases might amount to torture in order fo force
them to cooperate with their interrogators. in ¢ertain cases, such as in Abu Ghraib
military intelligence section, methods of physical and psychological coercion used by
the interrogators appeared to be part of the standard aperating procedures by military
intelligence personnel to obtain confessions and extract information. Several military
Intelligence officers confirmed to the ICRC that it was part of the military intelligence
process to hold a person deprived of his liberty naked in a completely dark and
empty cell for a prolonged pericd to use inhumane and degrading freatment,
including physical and psychological coercion, against persans deprived of their
liberty to socura their cooperation.

.11
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3.1 Mathods of ill-treatment

25 The methods of ilreatment most frequently alleged during interrogation
included

« Hooding, used to prevent people from seeing and to disorient them, and alsa t0
prevant them from breathing freely. One or sometimes two bags, sometimes with
an elastic blindfold over the eyes which, when slipped down, further impeded
proper breathing. Hooding was semetimes used in conjunction with beatings thus
increasing anxiety as to when blows would come. The practice of hooding also
allowed the interrogatars to remain anpnymous and thus to act with impunity.
Hooding cou'd !ast for periods from a few hours to up 1o 2 to 4 consecutive days,
during which hoods were lifted only for drinking, eating or gaing to the toilets;

+ Handeuffing with flexi-cuffs, which were sometimes made so tight and used for
such extended periods that they caused skin lesions and long-term after-effects
on the hands (nerve damage), as observed by the ICRC;

» Bealings with hard objects (including pistols and rifles). slapping, punching,
kicking with knees or feet on various parts of the body (legs, sides, lower back,
groin},

= Pressing the face into the ground with hoots;

» Threats (of il-treatment, reprisals against family members, imminent execution or
transfer to Guantapamo);

« Being stripped naked for several days while held in solitary confinement in an
empty and completely dark cell that included a latrine.

» Being held in solitary confinement combined with threats (to intern the individual
indefinitely, to arrest other family members, to transfer the ingividual to
Guanianamg), insufficient sleep, food or water deprivation, minimal access fo
showers (twice a week), denial of access to open air and prohibition of contacts
with other persans deprived of their liberty;

« Being paraded naked outside cells in front of other persons deprived of their
liberty, and guards, sometimes hooded or with women's underwear over the head;

« Acts of humiliation such as being made to stand naked against the wall of the cell
with arms raised or with women's underwear over the head for prolonged perioda
—while being laughed at by guards. including female guards, and sometimes
phatographed in this position; :

+ Being attached repeatedly over several days, for several hours each time, with
handcuffs ta the bars of their cell deor in humiliating (i.e. naked or in underwear)
and/or uncomfontable position causing physical pain;

» Exposure while hooded to loud noise or music, prolonged exposure while hooded
to the sun over several hours, including during the hotlest time of the day whan
temperatures could reach 50 degrees Celsius (122 degrees Fahrenheit) ar higher;

« Being forced to remain for prolonged periods in stress positions such as squatting
or standing with or without the arms lifted.

26.  These methods of physical and psychological coercion were used by the
military intelligence in a systematic way to gain confessions and extract information
or other forms of co-operation from persons who had been arrested in connection
with suspected security offences or deemed to have an "intelligence value”.
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3.2 Military Intelligence section, "Abu Ghraib Gorrectional Facility"

27.  in mid-October 2003, the ICRC visited persons deprived of their liberty
undergoing interrogation by military intelligence officars in Unit 1A, the "isclation
section" of "Abu Ghraib" Correctional Facility, Most of these persons deprived of their
liberty had baen arrested in early October. During the visit, ICRC delegates directly
witnessed and documented a variety of methods used Yo secure the cooperation of
the persons deprived of their liberty with their interrogators. In particutar they
witnessed the practice of keeping persons deprived of their liberty completely naked
in tolally empty concrete cells and in total darknass, allegedly for several consecutive
days. Upon witnessing such cases, the ICRC interrupted its visits and requested an
gxplanation from the authorities. The military intelligence officer in charge of the
interrogation explained that this practice was “part of the process”. The procass
appeared to be a give-and-take policy whereby persons deprived of their iberty were
*drip-fed" with new items (clothing, bedding, hygiene articles, lit cell, eic.) in
exchange for their "cooperation”. The ICRC also visited other persons deprived of
their liberty held in total darkness, others in dimly lit cells wha had been allawed to
dress following periods during which they had been held naked. Several had been
given women's underwear 10 wear under their jumpsuit (men's underwear was not
distributed), which they felt to be humiliating.

The ICRC documented other farms of ill-treatment, usually combined with those
described above, including threats, insults, verbal vialence, sleep deprivation caused
by the playing of foud music or constant light in cells devoid of windows, tight
handcufiing with flexi-culfs causing lesions and wounds around the wrists.
Punishment included being made fo walk in the corridars handceufied and naked, or
with women's underwear on the head, or being handcufied sither dressed or naked
10 the bed bars or the cell door. Some persons deprived of their liberty presented
physical marks and psychalogical symptaoms, which were compatible with these
allegations. The ICRC medical delegate examined persans deprived of their liberty
presenting signs of concentration difficulties, memory problems, verpal expression
difficulties, incoherent speech, acute anxiety reactions, abnormal behaviour and
suicidal tendencies. These symptams appeared 1o have been caused by the
methods and duration of interrogation. One persan held in isalation that the ICRC
examined, was unrespoensive to verbal and painful stimuli. His heart rate was 120
beats per minute and his respiratory rate 18 per minute. He was diagnosed as
suffering from somatoform (mental) disorder, specifically a conversion disorder, most
likely due to the ill-treatment he was subjected to during interrogation.

According o the allegations collected by the ICRC, detaining authorities also
continued ta keep persons deprived of their liberty during the period of interrogation,
uninformed of the reason for their arrest. They were often questioned without
Knowing what they were accused of. They were not allawed to ask questions and
were not pravided with an opportunity to seek clarification aboul the reason for their
arrest. Their treatment tended to vary according to their degree of cooperation with
their mtarrogators: those who cooperated were afforded preferential treatment such
as being allawed contacts with other persons deprived of their liberty, baing allowed
to phone their families, being given clothes, bedding equipment, foad, water or
cigarettes, being allowed access to showers, being held in a lit call, etc.
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3.3 Umm Qasr (JFIT) and Camp Bucea (JIFACE)

28 Since the establishment of Umm Qasr camp and its successor, Camp Bucca,
persans deprived of their liberty undergoing interrogation, whether they had been
arrested by British, Panish, Dutch or ltalian armed forces were ‘segfegateq from other
internees in a separate section of the camp designed for lnvegtlga.tmn'.'Thus section
was initially operated by the British Armad Forces who called it Joint Field
Intelligence Team (JFIT). On 7 April, its administration was handed over to the US
Armed Forces, which renamed it Jaint Interragation Facility/Interrogation Control
Element (JIFACE). On 25 September 2003, its administration was handed back {o

the British Armed Forces.

29.  CF intelligence personne! interrogated persons deprived of their liberty of
concern to them in this seclion. They were either accused of attacks against the CF
or deemed to have an “intelligence value", They could be held there from a few days
to several weeks, unfil their interrogation was completed, During a visit in September
2003, the ICRC interviewed in that section several persons deprived of their iberty
that had been held there for periads fram three lo four weeks.

Initially, inmatgs were rautinely treated by their guards with general contempt,

iclemcEsuch as having orders screamed at them and being cursed,
kicked, struck with rifle butts, roughed up or pushed around. They were teportedly
handcuffed in the back and hooded for the duration of the interrogation and were
prahibitad from talking to each other or to the guards. Hooding appeared to be
motivated by security concerns as well as to be part of standard intimidation
techniques uged by military intelligence personnal to frighten inmates into
cooperating. This was combined with deliberately maintaining uncertainty about what
would happen to the inmates, and a generally hostile attitude on the part of the
guards. Conditions of internment improved according to the degree of cooperatian of
the persons deprived of his liberty. Interrogated persons deprived of their liberty were
held in two separale sections. Those under initia) investigation ware reportedly not -
altowed to talk to each other (Purportedly to avoid exchange of information and
"“versions of eventa” betwean tham). They were not aflowed 1o stand up or walk out of
the tent but they had access to water with which to wash themselves. Once they had
cooperated with their interrogators, they were transferrad to the "privileged” tent
where the above-mentioned restrictions were lifted.

31.  Persons deprived of their liberty undergoing inferragation by the CF were
allegedly subjacted to fraquent cursing, insults and threats, both physical and verbal,
such as having rifies aimed at them in a general way or directly against the temple,
the back of the head, or the stomach, and threatened with transfer to Guantanamo.
death or indefinite internment. Besidas mantioning the general elimate of intimidation
maintained as one of the methods used to pressure persons deprived of their liberty
o coaperate with their interrogators, none of those interviewed by the ICRC in Umrmn
Qasr and Camp Bucca spoke of physical ill-treatment during interrogation. All
allegations of ili-treatment referred to the phase of arrest, initial intermmant {at
collecting points, holding areas) and "tactical questioning” by military intelligence
officers attached {o batlle group units, prior to transfer to Camp Bucca.
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1.4 Previous actions taken by the ICRC in 2003 on the issue of treatment

32.  On 1 April, the ICRC informed orally the political advisor of the commander of
British Armed Forces at the CF Central Command in Doha about methods of ill-
treatment used by military intelligance personnel to interrogate persons deprived of
their fiberty in the internment camp of Umm Qasr. This intervention had the
immediate effect ta stop the systematic use of hoods and flexi-cuffs in the
interrogation section of Umm Qasr. Brutal treatment of persons deprived of their
liberty also allegedly ceased when the 800" MP Brigade took over the guarding of
that section in Umm Qasr. UK Forces handed over Umm Qasr holding area to the
800" MP Brigade on 09.04.03. The 800" MP Rrigade then built Gamp Bucca two

kilometers away.

33, In May 2003, the ICRC sent to the CF a memorandum based on over 200
allegations of il-treatment of prisoners of war during capture and interrogation at
collecting points, battle group stations and temporary holding areas. The allegations
wera consistant with marks on bodies observed by the medical delegate. The
memarandum was handed over touliNENNRVIRIINNN LS Central Command
in Daha, Sate of Qatar. Subsequently, ene improvement consisted in the removal of
wristhands with the remark “terrorist* given to foreign detainees.

34. Inearly July the ICRC sent the CF a working paper detailing approximately 50
allegations of ill-treatment In the military intelligence section of Camp Cropper, at
Baghdad International Airpart. They included a combination of pefty and deliberate
acts of violence aimed at securing the cooperation of the persons deprived of their
liberty with their interregators: threats (to intern individuals indefinitely, to arrest other
family members, to transfer individuals to Guantanamo) against persons deptrived of
their liberty or against members of their families (in panticular wives and daughters);
haoding; tight handcuffing; use of stress positions (kneeling, squatting, standing with
grms raised over the head) for three or faur hours; taking aim at individuals with
rifles, striking them with rifle butts, slaps, punches, prolonged exposure to the sun,
and isolation in dark cells. ICRC delegates witnessed marks on the bodies of several
persons deprived of their liberty consistent with their allegations. In one illustrative
case, a person deprived of his iberty arrested al hame by the CF on suspicion of
Invalvemnant in an attack against the CF, was allegedly beaten during interrogation in
a location in the vicinity of Camp Cropper. He alleged that he had been hooded and
cuffed with flexi-cuffs, threatenad to be tortured and killed, urinated on, kicked in the
head, lower back and groin, force-fed a baseball which was tied into the mouth using
a scarf and deprived of sleep for four consecutive days. interrogators would allegedly
take turns ill-treating him. When he said he would complain to the ICRC he was
allegedly beaten mare, An ICRC medical examination revealed hagmatoma in the
lowar back, blood in urine, sensory loss in the right hand due to tight handcuffing with
flexi-cuffs, and a broken rib.

Shortly aftar that intervention was sent, the military intelligence internment section
was closed and persons deprived of their liberty were transferred to what became the
"High Value Detainees” section of the airpart, a reqular internment facility under the
command of the 115th Military Police Battalion, From this time onwards, the ICRC
observed thal the ill-treatment of this category of persons deprived of their liberty by
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military intelligence declined significantly and even stopped, while their interrogation
continued through to the end of the year 2003,

3.5  Allegations of ill-treatment by Iraqi police

35.  The ICRC has also collected a growing body of allegations refatingto
widespread abuse of power and ill-treatment of persons in the custody of Iraqi police.
This included the extensive practice of threatening to handovér these persons to the
CF for internment, or ¢claiming to act under the CF instructions, in order to abuse their
power and extort money from persons taken in custody. Allegations collected by the
ICRC indicated that numerous people had begn handed over to the CF on the basis
of unfounded accusations (of hostility against the CF, or belonging to opposition _
forces) because they were unabla or unwilling, to pay bribes to the police. Alleged ill-
treatment during arrest and transportation included hooding, tight handcuffing, verbal
abuse, beating with fists and rifle butts, and kicking. Ouring interrogation, the
detaining authorities allegedly whipped personsg deprived of their libarty with cables
on the back, kicked them in the lower parts of the body, including in the testictes,
handcuffed and left them hanging frem the iron bars of the cell windows or doors in
painful pocitions for several hours at a lime, and burned them with cigarettes (signs
on bodies witnessed by ICRC delegates). Several persans deprived of their (iberty
alleged that they had been made to sign a stalement that they had not been allowed
to read. These allegations concemed several police stations in Baghdad including Al-
Qana, Al-Jiran Al-Kubra in al-Amariyya , Al-Hurriyyeh in Al-Doura, Al-Salhiyye in
Salhiyye, and Al-Baiah. Many persons deprived of their liberty drew parallels
between police practices under the occupation with those of the former regime.

36.  In early June 2003, for instance, a group of persons deprived of their liherty
was taken to the former police academy after they had begn arresied. There, they
were allegedly hooded and cuffed and made to stand against a wall while a
policeman placed his pistol against their heads and pulled the trigger In a mock
execution (the pistol was in fact unloaded); they ware also allegedly forced to sit on
chairs where they were hit on {he |egs, the soles of their feet and on their sides with
sticks. They also allegedly had water poured on their legs and had electrical shocks
administered te them with stripped tips of electric wires, The mother of one of the
persons deprived of liberty was reportedly brought in and the policemen threatengd
to mistreat her, Another person deprived of his liberty was threatened with having his
wife brought in and raped. They were made to fingerprint their alleged confessions of
guilt, which resulted in their transfer to the CF (o be interned pending trial.

37.  The ICRC reminds the authorities of the CF that prisonars of war and other
protecled persons in the custody of occupying forces must be humanely treated af alf
limes; they must nof be subjected lo cruel or degrading freatmen!t; and must be
protected against all acts of violance (Art. 13, 14, Third Geneva Convention; Art. 27,
Fourth Genava Canvention). Torture and other forms of physical and psychological
coercion against prisoners of war and othar internad persons for the purpose of
extracting confession or infarmation is prohibited in al cases and under all
circumstances without exceplion (Art. 17 and 87, Third Geneva Convention; Art. 5,
37 and 32, Fourth Geneva Convenlion). Confessions extraciad undar coercion or
torture can never be used as evidence of guilt (Arl, 99, Third Geneva Convantion,
Art. 31, Fourth Geneva Convention), Such viotations of Intemational Humanitarian
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Law should be thoroughly investigated i order ta determine responsibifities and
prosecuta those found responsible (At 129, Third Geneva Canvention and Arl. 146,

Fourth Geneva Convention).

4 TREATMENT IN REGULAR INTERNMENT FACILITIES

4.1. General cuhditiuns of treatment

38, The ICRC assessed the treatment of persons deprived of their liberty in
regular internment facilities by GF personnel as respectful, with a few individual
exceptions due to individual personalities or accasional loss of control on the part of
the guards. Abusive behavior by guards, when reported to their officers, was usually

quickly reptimanded and disciplined by superiars.

39. The ICRC often noted a serious ¢communication gap between detention
persannel and persens deprived of their liberty, primarily due to the language barrier,
which resulted in frequent misunderstandings. This was compounded by a
widespread atlitude of contempt on the part of guards, in reaction to which persons
deprived of their liberty, which often complained of being treated like inferiors,
adopted a similar attitude,

40, The ICRC occasionally observed persons deprived of their liberty being
slapped, roughed up, pushed around or pushed to the ground either because of poor
communication (a failure to understand or a misunderstanding of orders given in
English was construed by guards as resistance or disohedience), a disrespectful
attitude on the part of guards, a reluctance by perscns deprived of their liberty to

comply with orders, or a loss of temper by guards.

41.  Disciplinary measures included being taken out of the compound, handeuffed
and made to stand, sil, squat or lie down in the sand under the sun for up to three or
four hours, depending on the breach of discipline (disrespectful behavior towards
guards, communication between persons deprived of their liberty transferring from
one compound to another, disobeying orders); temporary suspension of gigarette
distribution, and temporary segregation in disciplinary confinement sectiens of the
detention facilities.

42.  Despite the fact that reductions in the @vailability of water or food rations or,
more commonly, cigarattes were accasionally observed, the prohibition on collective
pumishment provided far under International Humanitarian Law (Art. 26.6, 87.3, Third
Geneva Convention and Arl. 33, Fourth Geneva Convention) appeared ta be
generally respected by detaining authorities.

4.2, "Migh Value Detainees” section, Baghdad International Airport

43.  Since June 2003, over a hundred "high value detainees" have been held for
nearly 23 hours a day in strict solitary confinement in small concrete cells devaid of
daylight. This regime of complete isolation strictly prohibited any contact with other
persons deprived of their liberty, quards, family members (except through Red Cross
Messages) and the rest of the outside world. Even spouses and members of the
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same family were subject to this regime. Persons deprived of their liberty whose
"investigation" was nearing completion were reportedly allowed to exercise together
oulside their cells far twenty minutes twice a day or go to the showers of toilets
together. The other parsons deprived of their liberty still under interrogation
reportedly continued to be interned in total "segregation” (L.e. they were allowed to
exercise outside their cells for twenty minutes twice a day and ta go to the showers
or toilets but always alone and without any contact with others). Mast had been
subjected to this regime for the past five months. Attempts o contact other persons
deprived of their liberty ar simply to exchange glances or greetings were reportedly
sanctioned by reprimand or temporary deprivation of time outside thair cells. Since
August 2003, the detainees have been provided with the Koran. Thay have been
allowed to receive books of a non-political nature, but no newspapers or magazines
on current affairs. The internment regime appzared 1o be motivated by a combination
of security concerns (isalation of the persons deprived of their liberty from the cutside
warld} and the collection of intelligence. All had been undergoing interragation since
their internment, in spite of the fact that none had been charged with criminal offence.

On 30 October 2003, the ICRC wrote ta the Detaining Authorities recommending that
this policy be discontinuad and replaced by a regime of internment consistant with
the CF's obligations Jnder the Geneva Conventions.,

44,  The intemment of persons in solitary confinement for months at a tima in cells
devoid of daylight for nearly 23 hours a day is more severe than the forms of
intemmaent provided for in the Third and Fourth Geneva Conventions (investigation of
criminal offences or disciplinary punishmen!). it cannot be used as a regular, ordinary
mode of holding of prisoners of war or civilian infernees. The ICRC reminds the
authonties of the Coalition Forces in Iraq that infenment of this Kind contravenas
Articles 21, 23, 89, 90, 935, 103 of the Third Geneva Convantion and Articles 27, 41,
42, 78, 82, 118 125 of the Fourth Geneva Convention. The ICRC racommends to
the authonlies of the CF that they set up an intarmment regime which ensures respect
for the psycholagical integrity and human dignity of the persons deprived of their
liberty and that they make sure that all persons deprived of their liberty ara allowed
sufficient lime avery day outside in the sunlight and the opportunity to move ahaut
and exerciss in the outside yard.

5. EXCESSIVE AND DISPROPORTIONATE USE OF FORCE AGAINST
PERSONS DEPRIVED OF THEIR LIBERTY BY THE DETAINING
AUTHORITIES

45.  Since March 2003, the ICRC recorded, and in some cases, witnessed. a
number of incidents in which guards shot at persons deprived of their liberty with live
ammunition, in the context either of unrest relating to internment conditions or of
escape attempts by individuals:

Camp Cmppe{. 24 May 2003:  In the context of a hunger strike, unrast broke out
in thedcamp prior to ICRC visit. One person deprived of his liberty suffered a gunshot
wound.
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Camp Cropper, @ June 2003:  Six persons deprived of their liberty were injured by
live ammunition after a guard opened fire on the group in an attempt to quell a
demonstration.

Camp Cropper, 12 June 2003:  Two, o possibly thfee, persons deprived of their
liberty were shat at when they attempted to escape through the barbed wire fence.
One of them, Akheel Abd Al-Hussein from Baghdad, was wounded and later died
after being taken to the hospital. The other person deprived of his liberty was
recaptured and received treatment for gunshot wounds.

Abu Ghraib, 13 June 2003: When unrest flared up, guards from three
waltchtowers opened fire at the demonstrators, injuring seven persons deprived of
their liberty and killing anether, Alaa Jasim Hassan. The authorities investigated the
matter and ¢oncluded that the "shooting was justified as the “three tower [guards]
determined that the lives of the interior guards were {hreatened”,

Abu Ghraib, late June 2003: During unrest, one person deprived of his liberty
was injured by live ammunition when a guard opened fire,

Ahbu Ghraib, 24 November 2003: During a riot four detainees were Killed by US MP
guards. The killing took place aftar unrest erupted in one of the compounds (na 4).
The detainees claimed fo be unhappy with the situation of detention. Specifically,
lack of fagd, clothing, but more impaortantly the lack of judicial guarantees and,
especially important during the time of Eid al-Fitr, lack of family visits or lack af
contacts all together. The detainees alleged to have gathared near the gate
whereupon tha guards panicked and started shoacting. Initially, nan-lethal ammunition
was used which was subsequently replaced by live ammunition.

The report handed over by the CF to the ICRC states that detainees were trying to
force open the gate. It further states thal several verbal warnings were given and

. nan-iethal ammunition fired at the crowd. After 25 minutes deadly force was applied
resulting in the death of four detainees. |

il " s iSO
The narrative report furnished by the CF does not address the reasan for the riot in

any way and does ot give any recommendations as to how a similar incident could
be avoided. It does nat question the use of lethal force during such an incident.

Camp Bucca, 16-22 April 2003:  ICRC delegates witnessed a shooling incident,
which caused the death of one person deprived of his liberty and injury of another, A
first shot was fired on the ground by a soldiar located outside the compound in a bid
ta rascue one of the guards, allegedly being threatened by a prisoner of war armed
with a stick: the second shot injured a prisoner of war in the left forearm, and the third
shot killed another prisoner of war. -


Richard Allaway


F. 21

MAY-ES-Z28@4  14:54

*

Camp Bucca, 22 September 2003: Following unrest in a section of the camp,
ane person deprived of his liberty, allegedly throwing stones, was fired upon by a
guard in a waichtower. He suffered a gunshot waund to the upper part of the chest,
the bullet passed through the chest and exited form the back. The investigation
undertaken by the CF concluded that "the compound guards correctly utilized the
rules of engagement and thal numerous non-lethal rounds were dispersed to no.
avail'. The person deprived of his liberty "was the victim of a justifiable shooting”. An
ICRC delegate and an interpreter witnessed most of the events. At no point did the
persons deprived of their liberty, and the victim shot at, appear o pose a serious
threat 1o the life or security of the guards who could have responded to the situation
with less brutal measures. The shooting showed a clear disregard for human life and

security of the persons deprived of their liberty.

46. These incidents were investigated summarily by the CF. They concluded in all
cases that a legitimate use of firearms had been made against persons deprived of
their libarty, who, except perhaps in Abu Ghraib on 13 June 2003, wers unarmed and
did not appear to pose any senous threat lo anyone's life justifying the use of
firearme. In all cases, less extreme measures could have been used to quell the
demonstrations or neutralize parsons deprived of their libarty trying to escape,

47.  In connection with the 22 September 2003 incident, the ICRC wrote on 23
October to the Commander of the 800™ MP Brigade and recommended the adopticn
of crowd control measures consistent with the rules and principles of the Third and
Fourth Geneva Conventions and other applicable intarnational narms relating to the
use of force or fire arms by law-enfarcement personnel.

48.  Since May 2003, the ICRC repeatedly recommended to the CF to use non-
lathal methods to deal with demaonstrations, riots or escape attempis. In Camp
Cropper, its recommendatians were heeded. After initial deplorable incidents no
further shooting of persons deprived of their (iberty has occurred since November
2003. In mid-July, the ICRC wilnessed a demonstration in that camp: in spite of some
violence by the persons daprived of their liberty, the problem wag efficiantly dealt with
by the camp commander withaut any excessive use of force. He called in anti.not
military policemen, refrained from any act that might have provoked further anger
from the persons deprived of their liberty, waited patiently for the emotions to calm
down and then sought to establish dialogue with the persons deprived of their liberty
thraugh their section representatives. The unrest was quieted down without any

violence.

49,  The ICRC raminds the authoritias of the CF that the use of fireanms against
persons daprived of their liberly, especiafly against those whao are escaping or
atfernpting lo escape is an extreme measure which should not ba disproportionate to
the fegitimate objactive fo be achieved (to apprehend the individusl) and shall always
be preceded by wamning appropriate to the circumstances (Art. 42 Third Geneva
Convention).

The CF detaining personnel should be provided with adequate training to deal with
incidents in their intemment facilities. Firearms should not be used except when a
suspected offender offers armed resistance or otherwise jeopardizes the lives of
others and only when less axtreme maasuras are nof sufficient to resirain or
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apprehend him (Article 3 of the Code of Conduct for Law Enforvement Officials and
Article 9 of the Basic Principles on the Use of Force and Firearms hy Law

Enforcement Officials).

In avary instance in which a firearm is discharged, a report shoufd be rrade prompliy
to the competent authorities. All deaths or serious injuries of a person dapnved of his
liberty caused or suspected lo have been caused by a senlry should be immediately
followead by a proper inquiry by the Delaining Power which should ensura the _

prosecution of any person(s) found raspansible (Art. 121, Third Geneva Convention;

Art. 131, Fourth Gepeva Convention).

b. SEIZURE AND CONFISCATION OF PRIVATE BELONGINGS OF PERSONS
DEPRIVED OF THEIR LIBERTY

50. The ICRC collected numerous allegations of seizure and eonfiscation of
private property {(money, cars and gther valuables) by the CF in the context of
arrests, In only a few cases were receipts issued to the arrested person or his family,
detailing the items confiscated. This was perceived by persons deprived of their
liberty as outright theft or pillage. The following examples will serve to illustrate the

allegations:

. Wlleged that the CF ook US%22,000
in cash and his personal luggage during hig arrest;
TR R RS

v claimed that large
amounts of meney and personal effects were confiscated by the CF when he was
arrested at his home on 27-28 May 2003. The items confiscated allegedly
included 71,450,000 Iraqi dinars, 14,000 US dollars, two wedding rings, a video
camera, a watch, real-estate property documents, his wife's residential
documents, his father's will, his private diaries, as well a5 most of the family

private documents and persanal identity and other papers;
laimed that his car was

confiscated when he was arrested by the CF in Basrah on 16 July 2003. -
tlaimed that CF confizscated

two million braqi dinars when arrested at his home on 21 August 2003;
laimed that his money and two cars

were confiscated when he was arrested by the CF on 11 August 2003;

51.  In Camp Cropper, Camp Bucca and Abu Ghraib, a system was gradually put
In place whereby personal belongings in the possession of persons deprived of their
liberty at the time of their arrival in these facilities which they could not keep with
them (money, other valuables, spare clothing, identity papers) were registered and
kept until their release. In these cases, a receipt was usually issued to the person
deprived of his liberty and his belongings were returned when he was released.
Howaver, this system took no aceount of the property seized during arrest.

52.  In response to property less or damage caused to property by the CF during
raids and also o complaints regarding pension or salaries, the CF established a
cempensation system open to everyone, including inlernees and the general public.
Complaints could be filed at General Infarmation Centers (GICY, set up under the
responsibility of the Humanitarian Asgistance Coordination Centers (HACC).
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Supporting evidence, which is problematic given that arresting authorities rarely issue
receipts, should back claims. The ICRC is not yet able to assess the efficiency of this
compensation system although it has had the possibility to visit one of the GICs,
There are nine GICs in the city of Baghdad and one in the city of Mosul, there are
however none in the other paris of the country therefore deptiving a large number of

persons of the possibility to file complaints

53,  In accordance with intematianal legal provisions, the ICRC reminds the
authonties of the CF that pillage is prohibited by Intemational Humanitarian Law (Art.

33, Fourth Geneva Convention), that pnivale properly may not be confiscated (Art.
46.2, 1907 Hague Conwvention No IV), and that an army of occupation can only take
possession of cash, funds, and realizable securifies which are strictly the property of

the State. (Art. 83, 1907 Hague Convention No V).

In addition, persons deprived of their liberty shall be pemmifted to rotain articles of
personal use. Valuables may not be taken from them except in accordance with an
gstablishad procedure and receipts must be jssued. (Arl. 18, 68.2, Third Geneva
Convention and Ant. 97, Fourth Geneva Convention).

7. . EXPOSURE OF INTERNEES/DETAINEES TO DANGEROUS TASKS

54. On 3 September 2003 in Camp Buccea, three persons deprived of their liberty
were severely injured by the explosion of what apparently was a cluster bomb:

bilateral below-kneea

amputation
bilateral above-knee

amputation
| {left above-knee
ampu tion)

They were part of a group of 10 persons deprived of their iberty involved in voluntary
work to clear rubbish along the barbed-wire fence of the camp. They were transferred
to the British Field Military Hospital where they received appropriate medical
treatment. Their injuries required limb amputations.

23, On 23 Octaber 2003, the ICRC wrote to the officer commanding the 800" MP
Brigade to request an investigation into the incident. The ICRC encouraged the CF
not to engage persons deprived of their liberty in dangerous labour.

56.  The ICRC recommends (o the authontias of the CF that all three viclims be |
property compensated as provided for by both Third and Fourth Genava Conventions
(An. 68, Third Geneva Convention and Art, 95, Fourth Geneva Convention).
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PROTECTION OF PERSONS DEPRIVED OF THEIR LIBERTY AGAINST
SHELLING

a‘l

57. Since its reopening by the CF, Abu Ghraib prison has been the target of
frequent night shelling by mertars and other weapons, which resulted, an several
occasions, in persons deprived of their liberty beirg killed or injured. During the
month of July, the Cammander of the facility reported at least 25 such attacks. Gn 16
August, three martar rounds landed in the prison compound, killing at least five and
injuring 67 persons deprived of their liberty. Subsequent attacks caused further
deaths and injuries. An ICRC team visited Abu Ghraib on 17 August and noticed the
lack of protective measures: while the CF personnel were living in concrete buildings,

-all persans deprived of their liberty were sheltered under tents in compounds which

had no bunkers or any other protection, rendering them totally vulnerable to shelling.

Persons deprived of their liberty alleged that they had not been advised on what to
de to protect themselves in the event of shelling. They were dismayed and felt that
the authorities "did nat care”. After these attacks, security was improved around the
prison compound to reduce the risk of further attacks. However, steps taken to
ensure the protection of persons deprived of their liberty remained insufficient, The
inmates were allowed ta fill and place sandbags around the perimeter of each tent.
By late October, sandbags had not been placed around all tents and those sandbags
that were in place did nat offer adequate prolection from shelling or projectile

explosions.

58.  /n accordance with Infemational Humanitarian Law provisions, the ICRC
reminds the authonties of the CF that the detaining powar must nof set up places of
internment in areas particitarly exposed to the dangers of war (Art. 23,1, Third
Geneva Convention and Art. 83, Fourth Geneva Canvention). In all places of
infemment exposed to air raids and other hazards of war, shellers adequate in
number and structure to ansure the necessary protection must be made available. In
the event of an alarm, the intemees must be free to enter such shelters as quickly as
passible [Art. 23.2, Third Geneva Convantion and Art. 88, Fourth Geneva
Convention). When a place of intemmant is found to be unsafe, persons deprived of
their liberty should be lransfamred to other piaces of interment, offering adequate
secunly and living conditions in accordance with the Third and Fourth Geneva

Conventions.

CONGCLUSION

89.  This ICRC report documents serious violations of International Humanitarian
Law relating ‘o the conditions of treatment of the persons deprived of their liberty held
by the CF in Irag. In particular, it establishes that persons deprived of their Mberty
face the risk of being subjected to a process of physical and psychological coercion,
In some ¢ases tantamount ta torture, in the early stages of the intemment process.

60. Once the imerrogation process is over, the conditions of treatment for the
persons deprived of their libety generally imprave, except in the "High Value
Detainee” section at Baghdad intemational Airport where persons deprived of their
liberty have been held for nearly 23 hours a day in strict solitary confinement in small

" e o
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concrete cells devoid of daylight, an internment regime which does not comply with
provisions of the Third and Fourih Geneva Conventions.

§1. During internment, persons deprived of their liberty also risk .bging vir;timrsr of
disproportionata and excessive use of force on the part of detaining authorities
attempting 1o restore order in the event of unrest or ta prevent escapes.

§2.  Another serious violation of infernational Humanitarian La}u d&_scnbed in the
report is the CF's inability or lack of will to set up a system of natifications of arrests
for the families of persons deprived of liberty in Irag. This violation of provisions of
International Humanitarian Law causes immense distress among persons deprived of
their ibarty and their families, the latter fearing that their relatives upa:caunte'nd for
are dead. The uncaring behaviour of the CF and their inability to quickly provide
aceurate information on persons deprived of their liberly for the families coqcernad
also sefiously affects the image of the Occupying Powers amongst the Iraq

pupulation.

63,  In addition to recommendations highlighted in the rapor relating to conditions
of internment, infarmation given 1o persons deprived of their liberly upon arrest, and
the need to investigate violations of International Hurmanitarian Law and to prosecute
thuse found responsible, the ICRC wishes particularly to remind the CF of their duty:

s to respect at all imes the human dignity, physical integrity and cultural sensitivity
of persons deprived of their liberty held under their control;

s toset up a systam of notifications of arrests to ensure that the families persons
deprived of their liberty are quickly and accurately informed;

« 1o prevent all forms of ill-treatment and moral ar physical coercian of persons
deprived of their liberty in connection with interrogations;

« fo instruct the arresting and detaining authorities that causing sefiaus badily injury
or seripus harm to the health of protected persons is prohibited under the Third
and Fourth Geneva Gonventions

» toset up an internment regime that ensures respect far the psychological inlegrity
and human dignity of the persans deprived of their liberty

+ to ensure that haflie group units arresting individuals and staff in charge of
intarnment facilitias receive adequate ftraining enabling them to operate in a
proper manner and fulfill their responsibilities without resorting to jll-treatment or
using excessive force.

The practices described in this report are prohibited under International Humanitarian
Law. They warrant serious attention by the GF. In particular, the CF should review
their policies and practices, take corrective action and improve the treatment of
prisoners of war and other prolected persons under their authority. This report is part
of the bilateral and confidential dialogue undentaken by the ICRC with the CF. In the
future, the ICRC will continue its bilateral and confidential dialogue with the CF in
accordance with provisions of International Humanitanian Law, on the basis of its
manitoring of the conditions of arrest, interrogation and internment of persons
deprived of their libarty held by the CF.

- End of report -
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