DOC 70

U.5. Department of Justice

Office of Legal Counsel

Officg of the Assistant Attorney General ’ Faskingtor, .. 20530

Angust 31, 2006

John A. Rizzo
Acting General Counsel
Central Intelligence Agency

Dear John:

You have asked for our opinion whether the conditions of confinement used by the
Cer;tral_ln’ze”igence Agency (“CIA”} in.covert averseas facilities that it operates as part of ifs
authorized program to capture and defain individuals who pose serious threats to the United

- States or who are plannipg terrorist attacks are consistent with common Article 3 ofthe 1949
‘Geneva Conventions. On Friday, June 30, 2006, Y advised you orally that the conditions of

confinement described herein are perfmtied by commion Asticle 3. 'Ei"ss letter mcmor:ahzes and

elaborates upon that advice,

Common Article 3, which appears in all four of the Geneva Conventions of 1949, applies
i1 the “case of armed conﬂmt not of an international character octurring in the territory of one of -
the High Contracting Parties.” E.g, Geneva Conveation (ITf) Relative to the Treatment of
Frisoners of War, Aug, 12, 1949, 6 U.S.T. 3316, T.LA.S. 3364 (“GPW™). It had been the
longstanding position of the Executive Branch that the phrase “not of an international character”
{imited the apphcabxhiy of common Article 3 to internal conflicts akin to a civil war and thus

that the provision was not applicable to the global armed conflict against al Qaeda and its allies.

-See Memorandum of the President for the National Security Council, Re: Humane Treatment of

ol Qaeda end Taliban Detainzes at 2 (Feb. 7, 2002) (accepting the legal conclusion of the
Department of Justice that common Article 3 “does not apply to either 21 Qaeda or Taliban
defainees, because, among other reasons, the relevant conflicts are international In scope and
cammon Articie 3 applies only to ‘armed conflicts not of an interirational character™).

In Hamdan v. Rumsfe[ci, 126 8. Cr. 2749, 2795 (2008}, however, the Supreme Court, by a
5-3 vote, concluded instead that the “term ‘conflict not of an international character’ is used here
in contradistincéion {0 a conflict between nations.” On that basis, the Court determined that
sommon Article 3 does apply to the armed conflict between the Usited States and al Qaeda. See
fd at2795-97. The Supreme Court’s decision means that the “minimum protection” afforded by
common Article 3, id. at 2795, to “those placed hors de combat by sickness, wounds, detention,




or any othier cause” now appliss, 28 a matter of treaty law, to detzinees held by the CIA inthe

Global War on Terror, GPW Art. 3. Whare common Amc!e 3 applies, the obligation to follow
it is also enforced by statute, as the War Crimes Act provides that “any conduct” that “constitutes
a viclation” of common Article 3 s a federal erime, aumshab!e insome circumstances by the
death penalty. 18 U.5.C. § 2441 (2000), -

Commen Asticle 3 has been described as a “Convention in miniature.” 3 ICRC,
Lommem’ary Geneva Corvention Relaiive fo the Treatment of Prisoners of War 34 (Jean Pictet,
ed., 1960) (“GPW Commentery”). Tt esteblishes a set of minimum standazds applicable to the’
treatment of detainees held in non-internationel conflicts. The most impostant aspect of common
Article 3 1s its overarching reqﬁiremem that detainess “shall in alf circumstances be treated
humanely, without any adverse distinction based on race, color, refigion or faith, sex, birth or
wealth, or any other similar criteria.” 6U.S.T. at 3318. This requirement of humane treatment is
supplemented and focused by the enumeration of four more specific categories of acts that “are
and shalf remain prohibited at any time and in any place whatsoever.” Id. Those forbidden acts
are:

{a} Violence to life and person, in pamcu?ar murder of al) mds mutilation, crusl
teeatment and torture;

(b} Taking of hostages;

(¢) Outrages upon pezsonal dignity, in partwuaar humiliating a.nd degrading
ireatment

{d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial
guarantees which are recognized as indis.pe-nsabie by civilized peoples.

Id As c.:sphed to the conditions of confinement used by the ClA, the ‘p‘x‘OhlblthI’lS smposed by
odbparagraphs {a) and (c) aze clearty the most relevant. ‘

The five c,c«ndmons you have asked vs 19 consider are standard in the covert overseas
uses to detain individuals o _
You have advised us that those conditions are used to
address the unique and significant security concerns associated with holding extremely .

dangerous terrorist-detainees in the kinds of covert facilities used by the CIA. The facilities in
which the CIA houses these high-value detainees were not built as ordivary prisons, much léss as
high-security detention centers for violent and sophisticated terrorists. In order (o keep their

! This tetter is limited 1o evaluating the specific conditions of confinement discussed hierein, as described
o us by the CIA. We understand that the CTA is not curvently using any interrogation practices at 3§ overseas

facilities that would raise gquestions under coramon Adticle 3.
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limitations, 1n turn, require that special security measures be used inside the facilities to make up
for the buildings” architecture] shortcemings. It {5 in this unique context that the CIA has
imposed the conditions of confinement described herzin.

To be sure, the nature and location ofthese-facilifies, which prevent more elaborate and
conspicuous external security measures, is due to a choice that the United States made to hold
these persons secretly. As explained below, however, such secret defention is a condition
expressly countenanced by the Conventions themselves for the detention of same persons. And
accemplishing such secret detention has required increasingly discreet rnethods given the
advances in intelligence technology since 1949. There is some evidence that common Article 3
establishes certain “minimim” reguirements for the treatment of detainees that cannot he
loosened by sole reference 1o the purpose of the condition of confinement. See, e.g., GPW Art.
3(1) (providing that “the following acts [subsections (a)-(d)] are and shall remain prohibited at
any time and any place whatsoever™); 3 Pictet, Comientary, et 140 (“The requirements of
hurmane treatment and the rrciubmon of certain acts inconsistent with it are general and absolute
in character.”). That does not mean, however; that the purpose underlying the conditions is
irrelevant to evaluating the nature of its prohlbittons. Rather, some specific prohibitions m
commen Article 3 specifying the overarching requirement of humans freatment, however, may
very well turn on an evaltation of necessity and purpose. Sez GPW Ast. 3(1)(a) (prohibiting
“orusl freatment”); se also Hope v. Pelzer, 536 U.S. 730, 737 (2002) (holding the “ennecessary
and wanton infliction of pain” to be “cruel” under the Eighth Amendment). As explained below,
we believe the conditions of confinement imposed in these secret detention facilities meet thase -

" mintmum standards of treatment. And we make referénce fo the challenges posed by the secret

and vnfortified nature of these facilities to underscore that the United States is not 1mposmo
wantonly whatever dtscomfcrt that these conditions might cause.

Before specifically evaluating each of the conditions of confinement under common .
Article 3, we offer some general observations on the scope of thet provision. In doing so, we
begin with the text of the treaty. See Societe Natioriale Industrielle Aerospatiale v. United States
Dist. Court, 4828, 522, 534 (1987). There are other resources relevant here, including
Pictet’s Commentaries, which were prepared on behalf of the International Committee of the Red
Cress shortly after the treaties were signed and on which the Supreme Court relied in Hamdan in
its interpretation of common Article 3. In addition, the Supreme Court has hefd that the
decisions of foreign tribunals charged with adjudicating disputes between signatories should be

. given “respectful consideration.” Sanchez-Llamas v. Oregon, slip op, at 21 (June 28, 20006}, see
© also Breard v. Greene, 523 U.S. 371, 375 (1998). While not a tribunal given authority by the

treaty to resolve such disputes, the International Criminal Tribunal for the former Yugoslavia
(ICTY™) has adjudicated war crimes prosecutions under common Article 3, and we address
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certein decisions of that tribunal below. *

First, common Article 3's overarching requirement of “humane” treatment clearly would
forbid housing detainees in conditions of confinement that are inhumane. That term suggests
conditions that are “not worthy of or conforming to the needs of human beings.”” Webster's
Third New International Dictionary 1163 (1967) (defining “inhuman’™). Conditions that fail to
satisfy the basic needs of all human beings—to food and water, io shelter from extremes of heet
or cold, to reasonable protections from disease and infection—ars thus obvious candidates for
violating common Arficle 3. This focus on the basic necessities of life in the requirement of
humane treatment is further emphasized by GPW Article 20, which inaludes its own humane
trea{ment requirement for prisoners of war under traisport and explicates that fequirement with
tinimum standards of food, clothing, and shelter. There is no indication, however, that the
CIA’s facilities fall short on this score. To the contrary; we understand that all CIA detainees are
given adequate food and water. The cells in which those detainees live are kept at normal
temperatures aid are clean, hygzeﬂic, and protected from the elements. In addition, you have -
informed us, and we consider it significant for purposes of common Article 3, that the CIA
provides regular medical care to all detainees in its custody. Please take careful note that to the
extent these basic obligations aré included in commen Asticle 3, they are binding as a matter 6f

~domestic criminal law through the edditional basis of the War Crimes Act, 18 ULS.C. § 2441,

Second, the text, structure, and purpose of common Article 3 suggest that its strictures are
aimed at tréatment that rises to a-certain level of gravity and severity, After alf, the provision
“reflects the fundamental humanitasian principles which underlie international humanitarian
taw.” Prosecutorv. Delalic, ICTY-96-21-A (App.) (Feb. 20, 2001) § 143. Rt proteats against
treatment that is widely, if not universally, condemned as inconsistent with basic human values.
See id, (cbserving that common Article 3 incorporates the “most universally recognised
humanitarian principles™); GPW Commentary at 35 (common Article 3 “at least cnsures the
application of the rules of humanity which are recognized as essential by civilized nations”).
Dnly conduct that is sufficiently severe can properly be characlerized as warranting and
receiving such widespread condemnation. This severity requirement is illustrated by the Speciﬁc
examples that common Article 3 gives of acts that are “prohibited at any time and in any place,”

_ pamcularlv those found in subparagraphs {a) and {c). As the ICRC Commentaries explain,
““[iJtems (@) and (¢} concern aéts which world public opinion finds pasticularly revolting—acts
which were commitied frequently during the Second World War.” Jd at 39,

~ More specifically, the prehibition in subparagraph (3) on “viotence to life and person”
suggests that not all physical contact with detainees is banned; the word “vielence™ connotes “an

* The analysis st forlh in this letter repressnts our best interprefetion of common Article 3 based on a
figorous examination of the text, history, asd strocture of the Conventions, 25 well a5 ofher Interpretive resources.
Az we have stressed on numeroas cocasions, bowever, there are vague terms in common Article 3 that the United
Swates has had litde or no opportunity previously 1o 2pply i an acfual conflicy, that zre potentizily malk:ab[c, and
that could be interpreted by courts to rc:ach dxﬁ‘crcm rcsuits :
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exertion of physical force so as to infure or 31?”8& Webster's Third New International
Dictionary 2554; see also id. {defining “violent” as “characterized by extreme’ force™), The
text’s examples of £ forbidden forrms of violence only reinforce this meaning: “murder of all
kinds, mutilation, cruel treatment and torture.” This list suggests that, although the use of
physical force certainly need not rise to the level of torture fo be forbidden, it does need to be
more than incidental or de minimis and must at least have the petential fo cause a degree of
actual harm to the detainee. See, e.g., Delalic, supra, § 443 (“[Clruel treatment is tregtment
which causes serious mental or physical suffering or constituted a sestous attack upon human
dignity, which is equivalent-fo the offense of intiuman treatment in the famework of the grave
breaches of the Geneva Conventions.)]; ¢ Whitley v. Albers, 475 U.8. 312, 319 (1986)
(observing that the temm “cruel” in the Bighth Amendment, requires “unnecessary or wanton
infliction of pain”), What murder, mutilation, cruel treatment, and torture have in common is an

element of depravity and viciousness; that commen elément suggests the kinds of force that
comrton Article 3 seeks to prolubit, See generally Dole v. United Steelworkers of Am., 494 U.S.
26, 36 (1990) (“The traditional canon of construction, #oscifr a socits, dictates that words‘
g“m,pcd in a list should be given related meaning.”). Also, the structare of the Geneva
Convertions makes clear that violence necessery 1o effect detention is permitted, See GPW Ast,
42 {permiiting the vse of force against prisoners 6f war aitempting to escape),

. Similarly, subparagraph (c)’s use of the phrase “oufrages upon persenal dignity” should
be understood to mean a relatively significant form of ill-freatment. In this context, “outrage’
appears to carry the meaning of “an act or condition that violates accepled standards.” Webster's
Third at 1603, see also id: {defining “outrapeous” asconduct that “is so flagrantly bad that one’s
sense of decency or ons’s power to suffer or tolerate is violated” and giving as synonyms
“monstious, heinous, [and] atrocious™); of Kmut Dérmann, Elements of War Crimes under the
Rome Statute of the Internationai Criminal Couri 315-16 (2002} (“Elements of War Crimes™)
(observing that the Cambridge International Dictionary of English (1995) defines “outrage” as
“shocking, morally unacceptable and usually violent action™). Under these definitions, to
constitute an “outrage upon personal dignity” within the meaning of comman Asticle 3, an act
must violate some relatively clear and objective standard of behavior or acceptable treatment; it
must be semething that does not merely insult the dignity of the victim, but that does so in an
obvious or particularly significant manner.

. The fact that the basic prohibition of subparagraph {c} focuses on “outrages” also must |
. inform any analysis of what is covered by that provision’s prohibition of “humiliating and
degrading treatment,” suggesting that conduct must rise to a significant level of seriousness in
order to be forbidden. Importantiy the text is clear that “humiliating and degrading treatment” is
merely a subset of “outrages upon personal dignily.” This text stands iy contrast to provisions in
other treaties, such as Article 16 of the Convention Against Torture, in which prohibitions on
“degrading” treatment stand-alone. As the ICTY has explatned in addressing common Article 3:

[OJutrages upon personal dignity refer to acts which, without directly causing
harm to the integrity and physical and mental well-being of persons, are aimed at
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which is animated by contempt for the human dignity of another person. The
corollary is that the act must cause serious humiliation or degradation (o the
victim,

FPrasecutor v. Aletkovski, ICTY-95-14/1, Trial Chamberi(}lrc 25, 1999} 9 55-56. Similarly, in -

discussing an identical prohibition in f‘ﬂzcle 75 of Protocol I to the Geneva Conventions, the
ICRC observed that it “refers to physical acts, which, without dicectly causing harm to the
integrity and physical and méntal well-being of persons, are aimed at umiliating and ridiculing
them, or even forcing them to perform degrading acts.” ICRC, Commentary on Additional
Profocois af & June 1977, at 873 (1987) (“Additional Proroca[s Commentary™). In addition to
being purposive, “outrages upon pa.,rsomi dignity” generally must be defined in relation to an
objective standard of unacceptable behavior, Thus, according to ICTY, the subjective elemsnt of
an outrage “must be tempered by ohiective factors; otherwise, unfairess to the accused would
result because his/her culpability would depend not on the gravity of the act but wholly on the
sensitivity of the victim. Consequentiy, an objective component to the acius reus is apposite:
the humiliation to the victim must be so infepse ihat the reasonable person would be cutragéd”
Alethovski, supra, § 56 (emphasis added). '

As with subparagragh (a), therefore, svbparagraph {(c}is properiv understood as
proscribing conduct of a particularly serious nature, conduct that is characterized by hostlity to
human dignity, The prohibition does not reach trivial stights or insults, but instead reaches oniy
these that represent a more fundamental assault on the dignity-of the victim. See, e.g,, id. 137
(“The victims were not merely inconvenienced or made uncomfartable; what they had to endure,

. urider the prevailing circumstancss, were physical and psychologlcal abuse and outrages that any

hutan being would have experienced as such.”). At the same time, however, it seems clear from

the text that subparagraph (c) prohibits a broader range of conduct than does subparagraph (2).
Subparagraph (a) is focused primerily, if not exclusively, on physical viclence; the actions that it
forbids are those that can be expected to impose some direct physical harm on the detainee. In
contrast, the text of subparagraph (¢} does not necessarily incleds an element of physical foree; it
reaches actions that assault ths detainee’s mental or psychological well-being, treatment that

amounts to & significant aftack on his dignity as 2 human being without necessarily causing him

ta suffer physicaily.

This element of intent and purpose also raises the relevance of context in applying
subparagraph {¢). Certain activities may well be intended solely to humiliate and to degrade in
certain settings, but may be undertaken for a legitimate purpose in others. For example, a
_ systematic practice of marching detainees blindfolded in public with the intent to hurmiliate may
so evince a “hostility to human digeity” as to run afoul of common Ariicle 3. In-contrast,
obstructing thé vision of the detainee during transport, with na needless exposurs to the public,
for the purpose or maintzining the security of the facility would not trigger the same concerns

under subparagraph (o).

With these basic principles in mind, we turn to an evaluation of each of the conditions of

1}
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I, Webegin with the CIA’g

c.anoa, the layout of the faC?] ity

that could compromise the security of the facility, Used in this way, biin oldmﬁ 15

iess & general conditicn of confinement than a special security measure employed on the
relatively infr equent occasions wiien the detainee is moved into or around the detention facility.
We see nothing in comrmon Article 3 that would forbid the CTA from taking this precavtion.
Blindfoldifig no doubt requires minimet physical contaét, but if hardly involves “violence”; none
of the methods the CIA uses to prevent detainees ffom seeing is painful or poses any risk of
physical harm, and the detainees have no difficulty breathing freely while their vision.is

' obstmcted Mor does this limited use of blindfolds amount to an “duirzge(l upon person‘a[
dignity.” Neither its purpose nor effect is to humiliate the détainees; rather, the aim is to ensure
the security of the facilities. And the use of blindfolds is carefully limited in scope so thatit
directly serves that end. Moreover, the detainee is not needlessly exposed 1o other persons
during this process, underscoring that the intent is not to humiliate. More generaliy, such

- blindfolding is not inhuman; a[though this may still not be enough to raise problems under
common Article 3, this condition is rot “sensory deprivation” aimed at weakening the detainées
psvchologtcaﬁy and undermining their sense of personality. Accordingly, we conclude that the |
use of aon-ijurious means of temporarity biocking detainees® vision when allowing them to see
could jeopardize institutional security is consistent with common Artiels 3’5 réquirernent of
humane treatment,

2. The CIA keeps
The detzinees are house

cutside world,
from human contact,

equipment and physical exercise,

ou also have indicated that detainees
ave access to books, music, and movies. hese practices help relieve the strain of prolonged
isolation by providing intellectual stimulation'to the detainees. We also note that
each detainee recejves sycholopical examination to ensure that he is suffering no
adverse effects as a resuit of this aspect of his confinement. We do not conclude that these
measures are necessary to satisfy common Article 3, but they do provide significant comfort that
the CIA’s detention condifion does not approach common Asticle 3 limits. .

We first address whether the incommunicado nature of the detention, whereby the

m:::d@mmmmnet atlowsdtorommunivatewitiribeoutsiderwerkmisoroserbed-Ssrsomuen
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Article 3. Examining the overall structure of the Geneva Conventions makes clear that coromon
Article 3 does not give detainees an absolute right of communication thet would forbid detenticn
of the sort used by the CIA in its covert faci %mes As described above, comman Article 3 sets
minimum fevel of treatment; its protections are thus clearly less robust than those afforded 1o
other categories of privileged persons whose freatment is regulated by the Geneva Conventions,
in particular, prisoners of war (protecied by the Third Convention) znd ‘protected persons”
(protected by the Fourth Convention}. Indéed, the provisions of the Conventions dealing with
BOWSs and protected persons demonstraie that the drafters knew how to afford communication
1ights {o individuals held in detention: For emmpla Article 71 of the Third Cosvention requires
that POWs “shall be allowed to send and receive letters and cards.” Article 107 of the Fourth
Convention gives the same right to protected persons who have besn interned. Moreover, other
provisions in the Geneva Conventions expressly allow for access to detention factiities by
rzpresentatives of the International Committee of the Red Cross and other state parties, and by
family members for particular protacted groups. See GPW Art. 126 (permitting JORC and state
party representatives to visit prisaner of war detention facilities); GCIV Art. 76 (aliowing visits
by ICRC reprmmtatzves to protected personsy; GCIV Art. 116 (allowing detained protected
persons to receive visitors). In contrast, persons protected only by common Afticle 3 do not
share this express right of communication or to inspection by or notification to internaticnal

bodies.

Even more impartant to our analysis js the fact that Afticle 5 of the Fourth Convention
specifically provides that where in occupied territory “an individual protected person is detained
as a spy or saboteur, or as a persou under definite suspicion of activity, hostile to the security of
the 0ccupyfng Power, such person shall, in those cases where absolute military security so
requires, be regarded as having {crfmtad rights of communication under the present Convention.”
See generally 4 ICRC, Commentary: Geneva Convention Relative fo the Protection of Civilian
Persons in Time of War 57 (Jean Pictet, ed. 1958) (observing that the rights of commmunication
“obviously refer to {the detained person’s] relations with the outside world™). The Tact that the
Fourth Convention allows protected persons, who are afforded a panoply of rights and
protections that go well beyond the “minimum™ that common Article 3 provides, to be stripped
of their otherwise expressly protected nght to coramunicate with the outszde world where

“absolute military security so requires” is powerful evidence thet common Article 3 was not

meant to confer on individuals ineligible for any specially protected status under the Geneva

" Conventions a protection against incommunicade detention. Such a reading of common Article
3 would vpsef the structural integrity of the Conventions. That approach afso wonld be textually
unsound. For, immediately after allowing protected persons held as spies or saboteurs to be
stripped of their express right to communicate, Article 5 insists that such persons “shall
nevertheless be treated with humanity.” This proviso clearly illustrates that the Conventions do
not view incommunicado detention as incompatible with the obligation of humane treatment that
undergirds common Article 3. We therefore conclude that detainees may be prohibited from
comimunicating with the outside world without rendering their treatment infiumane,

Nor do we perceive a basis for a blanket conclusion thet not sllowing detainees to interact
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consistent with the requirement of humane treatment, it is appropriate to lock to cases evaluating
isclation under the Bighth Amendment of the Constitution. After all, Hke common Article 3, the

Eighth Amendment has been held to require “humane conditions of confinement.” Farmer v,
Bremnan, S11ULS. 825, 832 (1994); of. Trop v, Dulles, 356 1.8, 86, 100 (1958) (“The basic
copoept underlying the E;gh th Amendment is noi!uncr less than the digaity of man.”). Conditions
that our own courts have consistently found to be humaﬁe with regard to ordipary prisoners are
thus likely o mest the comparable stendard imposed.by common Article 3 and applicable Lo
unlawul combatants. :

Accordiagly, 1t is of great significance that the federal courts have generaily held that
hoiding prisoners in solitary confinement, with little or no personal contact with their fellow
inumates, does not constitute “oruel and unusval punishment” in violation of the Eighth
Amendment. See Novackv. Beto, 453 F.2d 661, 665 (Sth Cir. 1972) (noting the “loag line of
cases, to which we have found no exception, holding that solitary confinement is not itself
cr\nsmutzcmally objectionable™); of. Hutto v. Finney, 437 U.S. 678, 686 (1978) (observing that it
s “perfectly cbviouy that every decision to remove a particiiar inmate from the general prison
popuiauon for an indeterminate period could not be characterized as cruel and unusual™). In
Jaf'ison v, Meachunz, 699 F.2d 578, 581 (Ist Cir. 1983), for instance, the First Circuit held that
even “very extended indefinite segregated confinement in a facility that provides satisfactory
sheiter, clothing, food, exercise, sanitation, lighting, heat; bedding, medical and psychiatric
atieniion, and personal safety, but virtually no communication or assoclation with fellow
inmates” {s not cruel and unusual. Our courts zlso have refected claims that isolation becomes
unconstitutionally cruel or jnbumane merely because of its indefinite or extended nature, though
they have noted that the temporal element may be a factor, See Jnn re Long Term Adminisirative
Segregation of Inmates Designated as Five Percenters, 174 F.3d 464, 472 (4th Cir. 1999); Sweet
v. South Carolina Dep’t of Corrections, 529 F.24 854, 861 (4th Cir. 1975). The cases illustiate
that isolating detainees and limiting their ability to communicate with other defainees, even if
psychoiogically taxing, is not inberently inhumane. Indeed, as Knut Dérmann, a feading
' commentator on internationz! humanitarian law, has observed, “{s]olitary confinement, or
segregation, of persons in detention, is not itself inhumane tréatment. It is pemzsmble for
reasons s of security or discipline or to protect the segegated prisoner from other prisoners or viee
versa.” Elements of War Crimes 68 (further suggestmg that such measures should be evaluated
on a gase-by-case basis).

Nevertheless, we recognize the strain that extended isolation may exact, particufarly if
that isolation is not relieved by giving detainees access to other forms of mental stimulation, such
as books, writing materials, games, and music. We understand that all detainees currently have
access to such materials. We further understand that seme of these detainees have been subject
to this condition for a few years. However, we do not believe that the duration of the isclation
exceeds the strictures of common Article 3. We view it as important that the isolation imposed is
tailered to security and intelligence purposes—that is, preventing the coordination of attacks on
facility personnel or false storfes among co-conspirators. But we think that, at least at present,
the CIA’s practice of keeping detainees in solitary confinement in which they are unable to see

srtsbewidrotierderinesrisnot forbiddea by sonmurArticleds
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3. The CIA plays white noise in the waEL'ways of the detention facilities to prevant the

detainees from being able to-communicate with each other while they are being moved within
the facility. ?a»mﬁcamiv the noise Is not piped directly into the defainess’ cells, aithough itis
possible that the detainees are able to hear some of that noise in their cells, as the walls that
separate the walkway from the cells ere not soundproof, Nevertheless, we can safely assume that
the nolse level in the cells is considerably lower than the level in the walkoways; recent
measurements indicated that the noise level in the cells was in the range of 56-58 dB, compared
with a range of 68-72 dB in the walloways. The volume in the cells is thus comparable to that of
normal conversation. There is no risk of hearing damage or lass even from 24-hour-a-day
exposure (o sound at that Jevel, We also understand that the CIA has observed the noise to have
no effect on the detainees’ ab;hty to sleep,

‘Used in thig very limited way you have described, white noise does not violate common
Article 3. There is nothing inhumane about the incidental expeosure of defzinees to noige thatis -
no louder than the level of ordinary cenversation and that is certzinly not.Joud enough to cause
physical harm or to interfere with sleep. Being exposed fo such relatively insignificant noise
levels can in no way be described as an act of viclence, Nor does it repregent an “ocutrage upon
persanal-dignity” within the meaning of common Article 3. Neither the purpose nor effect of the
white noise is to “cause serious humiliation or degradation” {0 the detainess, Alerkovski, supra, §
56; nstead, the noise, much like temporary blindfolding, is simply 2 limited measure aimed at

protecting the security of the detention facility by preventing the detainees from communicating

with each other. It cannot be characterized as an affront to human dignity.

. The CIA also keeps the detainees’ cells illuminated 24-h
conﬁnemezzt allows CIA staff to moritor the detainees at ali time
evaivating this condition, we find it significant that the light is not unusually bright and that it

. has not been observed to interfere with the detainees” ability to sleep narmally. Indeed, if they

wish, the detainees are permitted to cover their eyes with the blankets in their cells (or with
eyeshades) in order to block out the light whils they are sleeping. Although this practice

| presents a closer issue than some of the other conditions of onfi nement used by the CIA, we

ultm.;zteiy believe that it is consistent with common Amcie 3.

The fill-time illumination of the detainees” cells is not inherently inhumane; it is not used

‘in a-manper that impairs the basic human needs of the detainees. Nor is the secusity surveitlance

1o cormmon Asticle 3. To

that the illumination makes possible inhumane or otherwise contra
be sure, we recognize that being menitored around the cloc

could result in some degree of himiliation. But the very nature of detention, which common -
Agticle 3 certainly does not forbid, is such that one must surrender a certain degree of privacy

¢ along with one’s personal freedom. See, e.g, Beltv. Wolfish, 441 1U.S. 520, 537 (1979)

{observing that “[f]oss of freedom of choice and privacy are inherent incidents of confincment™).
This inescapable fact nust inform any analysis of the sorts of humiliations and degradations
forbidden by common Amclc: 3. And where, a5 hers, the surveiliance is not undertaken

granon qzy WAL TS PRIV pOSe 2 BITeCt OF SLppIng UGTaIness.of Thell fman c;omty, "BUE
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Our conclusion should not be understood iG suggest that concerns abaut security will
negate common Article 37s prohibitions on. inhumane treatment and ouirages upon personal
dignity, Cf. GPW Commentary at 140 (*The requirement of humane treatment and the
pm%};bition of certain acts inconsistent with-it are general and ebsclute in character.™}. Instead,

the point, which is reflected in the international case law applying common Articie 3, is that in
determining whether certain forms of treatment are in fact sufficiently outrageous fo warmant
condemnation, one must consider the context in which that treatment is used and the reasons for
which it was imposed. See, e.g.,; Prosecutor v. Mucic, ICTY 96-12 (Nov. 16, 1998) 1.514
{holding that whether treatment is inhumane is 2 “question of fact to be Judged in all the’
circumstances of the particular case”); Alelkovsk, supra, § 57 (“An outrage ipon personal
dignity is ad act which is amimated by contempt for the human dignity of another person.”)
(emphasis added). Conduct, like the CIA’s use of constant illornination, that is not characterized
by a desire to humiliate or.degrade, but that instead is carefully tailored to advance a specific and *
manifestly legitimate security objective; and does so without causing zzmecessdry hardshlp, will
generaily fall outsids the proscmpt;ons of subparagraph {c).

There is also support for this condition in other provisions of the Conventions. GPW
Article 92 allows the detaining autbority ta' subject even prisoners of war recaptored after an
unsuccessful escape to “special surveillance.” This term is not further defined, except to exclude
surveillance that “affects the state of their health” or suppresses “safeguards granted them by the
present Convention.” In Pictet’s Commentary, this “special surveillance” has been referred to as
a “tightened guard.” 3 Pictet, Commentary, at 452. Given that the illumination and the constant
Ho not threaten the health of CIA detainees,
‘unavailable at the time the Conventions were dratied, may very we
constitute permissible “special surveillance” under Article 92. As explainad above, the structure
of the Conventions makes clear that treatment explicitly permitted in cerfain circumstances as to
prisoners of war or protected persons cannot be understood to violate the minimum protections
provided by common Article 3.

‘ 5. We next considcr the practice of shackling detainees when they are being moved
around the detention facilities or when CIA personnel are in the room with them. You have
nformed us that detainees are only shackled in sitvations where the CIA believes they might
pose a threat to the facility or those who work there. Detainees thus are not shackled in their
cells unless they have previously demanstrated that they are a threat while in their cells. -Like
blindfolding, therefore, shackling is less a general condition of the deteinees’ confinement than a
particularized security measure lumited in its scope and duration. Indesd, weunderstand that, at
present, o detzinee is shackled 24 hours per day, In addition, shacklingis done insucha

i1
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e Ciithin Jimits of hygiene.and, safety)_Moreover, you have informed us that the CIA provides

shackied, detainces are 2ble to walk comfortably. Used in this limited 2nd carcfully calibrate
way, shackling does not violate common-Article 3.

In setting minimuem standards specifically intended to apply to those “placed fors de
combat by . . detention,” common Article 3 plainly contemplates that deténtion may be

effectuated by restricting the freedom of movement of detainees, That, after alf, is inherent in

the nature of detention. As such, common Article 3 cannot be read as proscribing the use of
restraints, such as shackles, in afl circumstances. Indeed, ifusing physical restraints were -
inherently inhumane, common Article 3 would effectively prohibit the involuntary detention of
arryone covered by the provision, a result that the text clearly does not contemplate. At the same
time, however, it seems obvious that shackles could be used in ways inconsistent with the
general obligation of humane treatment, To restrain @ detaines with shackles that injure the body
or cut off the flow of blood could represent “violence to life and person,” if the resulting
suffering or physical harm were expected io be severe. Similardy, to keep a detainee in highly -
restrictive shackles around the clock, at least where no genuine sécurity concern justifies such -
restraint, might well raise questions. Where no security rationale exists, and the purpose of the
shackling is merely to humiliate the detainee or to hreak his spirit, additional common Article 3
censiderations would be present, Tn evaluating the use of shackling, therefore, the task set by
commen Article 3 is fo determing whether the restraints are being used fegitimately and in ways
that minimize the potential for injury or suﬂenng

Judged by these stand ards, the CIA’s use of shackling, a5 a limited security measure, and
as you have described it, is permissible. Critical to our analysis is the fact that the CIA carefully
taitars its shackiing regime to the danger posad by an individual detaince. The shackles are thus
used onfy when the detainee i in a sitvation in which be might pose a threat (such as when he is
being moved around the facility) or when his past conduct has clearly. demonstrated his dapger.
Also significant is our understanding that, while shackled, detainees are able to move:
comfortably and that the shackles are fitted to avoid causing any bodily harm. These points
iHlusirate that the shackling hers is finked to gemuing and ]egxtimate concerns about instiutional
security, and is not imposed on detainees vindictively orin a way indifferent to their well-being,
Indeed, our conclusion might well be different were detainees routinely shackled in such a way
as to cause them physical pain or suffering without regard to the security risks they pose. Butto
shackle a demonstrably violent or escape-minded detainee while he is in close proximity to CIA
personnel, where the shackles are merely a restraint and not a source of injury, is not inconsistest
with the requirement of humane treatment.

6. The next condition we consider is the CIA’s practice of saa*'ing the head and facial
hair of each detainee with an electric razor when the detainee initially arrives at the deterition
Facility. The shaving is not done as a punitive measure; its primary purpase is to prevent
detainees from hiding small items in their hair or beards, as well as to ensure the hygiene of the
detainees. Importantly, mandatory shaving only oceurs upon arrival; once the detainee is
situated in the facility, he is allowed to grow bis hair and beard to whatever length hie desires

defainess with the option of shaving other parts of thelr bodies, in recogmiion of specific [SIamic

12
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practices. Although we recognize that facial hair has an importan culturel and religious
dimension, and that sorme might perceive being involuntery shorn of their heir and beard as
degrading, we copclide that the very limited form of shaving that the CIA practices is consistent
with common Article 3. Context is Important here. The sha\ fing is & one-time measure,
performed at the moment when it most clearly and directly advances the CIAs interést in the
security of its facilities. The fact that the CIA subsequently aliows detainees to grow their hair
and beards in & manner dictated by cultural or religious preferences ilfustrates thet shaving is not

used here 23 2 form of humiliatian or degradation, but instead as a bona fide security measure.

The CIA does not shave detainees in order io take advantage of their culrural or religious
sensitivities, or 1o exploit whatever psychelogical vulnerability that practice may create. To the
contrary, the agency makes every effort, consistent with its overall security objectives, to
accommodate their detainees’ desires, if any, to grow thsir hair and thereby to avoid humiliating
them, Used as described above, therefore, shaving s not “aimed &t humiliating and ridiculing”
the detainees, Additional Protocols Commentary 2t 873, and does not amount {o the kind of
outrageous.or inhumane treatment forbidden by common Article 3. Nor does the incidertal force
needed to accomplish the shaving remotely rise to the level of “violence to . . . person”
prohibited by subpa-:agrz}ph (a).

" Finally, we discuss whether the use of these conditions'in combination complies with
common Article 3. To this-point, we have discussed whether any cne of these conditions would
violate common Article 3. We nnderstend, however, that the collective weight of these
conditions may raise different questions. The detainee is isolated from companions of his
choosing, confinéd to his cell for mach of each day, under constant surveillance, and is never
permitted a moment to rest in the darkness and privacy that most peaple seek during sleep.
Fhese are not conditions that humans strive for. But they do reflect the realities of detention,

reafities that the Geneva Conventions accommodate, where persons will have to sacrifice some
measure of privacy and liberty while under detention. They also are justified by the
ex:traordmanly dangercus nature of these detainees, and the nsk that they will conspire to
compromise the eecurzty of the detendon facility. . :

The Third Geneva Convention strikes a different balance between security, on the one
hard, and privacy and Iiberty, on the other, with regard to prisoners of war. That Convention
also establishes a reciprocal arrangement between captor and-defainee under which detainees, in
exchange for these greater privileges, have an international {aw obligation-to follow the

- reasonable rules of the fasility. Al Qaeda detainees, who do not follow the laws of war, are aot

part of such a reciprocal arrangement. Commonh Article 3 rests on the premise that certain
persons, AOE subject fa the elaborate protections of the Third or Fourth Geneva Coaventions, will
have to be detained during the course of non-international armed conflicts, and we do not believe
that conditions in CIA facilities fali below the minimum standards that common Article 3

mandates for such persons,

The detainees subjeot {o the prog'am are kept in sanitary conditions and are provided

with the necessities of edequate food, clothing, shelter, and medical care. The CIA takes

“reasonable steps to miigats the psycho ogical stram oF Tsclation throug
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s and other diversions in the form of books, mu Sfc videos, and games, short of ‘

inieractions with their co-combatants. Other measures—obstrucling vision and shackling—are

limited to the times when detainees pose the graatest risk Lo the security of the facility and thase

wno work there. We do not believe that the combination of these features falls below the
“minfmum standard” ofhuma nity specified in cominon Article 3.

For the foregoing reasons, we conclide that none of the conditions of confinement used
by the CIA at its covert, overseas detention facifities, as you have described those conditions to
us, violates commen Anticle 3

Pleass let us know i we can be of further assistance,
Sincerely,

Steven G. Brad%mry
Acting Assistant Aftomey General

TOP
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.Dea.erChm:'man

Yasterday we dimsaed how the Departmmt of Stats vicwed the .

- irftesmauonal logal obugaﬂons thiat flow from Common Articls 3 of the

f US law.

Genevs Convennom, in compaﬂaon with other relevnnt legal stanﬂards n

Our international pamem expect thatwa w:ll undertake good fmth

~ interpretations of the Conventions’ text, consistent with their object and

purpose. In a case whera the treaty's termg are inhmnﬂy vague, itis
appropriats for & state to look to its own legal framework, preaedcnts,

- - coneepts, and norms mmbsrpreﬁngthesetemsmdoatryingom its

intemational obligations, Such practics in the epplication of a treaty is an

‘accepted reference point In internstions) law. The proposed leglslation

would strengthen U.S. adherénce to Common Article 3 of the Geneva -
Conventions because it would add meaningful deﬁmtion and alanﬁcation to

“vague tezmsinthetmﬁes

In the Department's view, there is not, and should not be. my

inconisistency With respect to the substantive behavior that is prohibitad in.

paragraphs (g) and (o) of Section 1 of Common Article 3 and the behavior .

that is prohibited ag “cruel, inhuman, or degrading trestment or pumshment,'f

o asthatphrasemdeﬁnedmmaUS. reservation to the Convention Against
*. Torture. ’IhatsnbstanﬂvastandardwasalsouﬂliwdbyComsiuthe

Detainee Treatment Act. Thus it is & reasonable, good faith interpretation of |

- Common Articla 3 fo state, &g the proposed legislation does, that the
prohibitions found in the Detajnes Tréatment Act of 2005 fully sstisfy the

obligations of the United States with respest to the standards for detention - .
and treatment established in those pamgraphs of Common Artxcle 3.

The Honorable

-+ John Warner,

Chairman, -
Committee on Armed Semccs,
‘United States Senata..
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The Department of Stats supporta this ;lggiéléﬁon and we beliév'e it . '
will-halp demonstrate to our intemational partners that we are committed to
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Central Inteffigence Agency

Wiashinglon, [1.C. 20505

23 September 2004

The Honorable Edward J. Markey
House of Representatives
Washington, D.C. 20515-2107

Dear Mr. Markey:

I appreciate your interest in and concerns about the
important issue of terrorist renditions as reflected in your

lettér to the Acting Director of Central Intelligence dated
15 July 2004.

Your concerns about renditions and the questions about them
raised in your letter are matters that are subject to the
regulary and pecessary oversight functions of the various
congressional oversight committees, as well as to the applicable
laws and conventions of the United States. I can assure you
that it remiains the policy and practice of this Agenoy to be
fully and promptly compliant with these authorities as they
apply to the matter of renditiocns.

Thank you again for your concerns and attention to this
issue.

Bincerely,

VLTI,

Director of Congressional Affairs
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& September 2005

MEMORANDUM FOR THE RECORD

SUBJECT: Conversaticn With U.S. Attorney

REF : Cage
Case

[ l

1. On 6 September 2005, T toldi Assistant
U.5." Attorney, Eastern District of ViF¥ginid (EDVA), that
defense counsel Frank Spinner is scheduled to visit the
Washington area this week in order to review selected

materials, especially interview reports, from the case file

for case fﬁ I told that I was letting him
know this Décause of the overlap (for exam le, many

interview orts) between the two cases | h. =z
also told that if he wanted more information about

which matérials CIA's Office of General Countel {0GC)

| I iet

[%?tends to show Spinner, he should contact 0GC attorneis'

know, too, that Ft. Carson prosecutor Major Tiernan Dolan
will visit here this week in order to review the materials
that OGC intends to show to Spinner.

2. ]said that showing case materials to defense
counsgel 1s not uncommon, but he gaid he would prefer that

the defense counsel not be given hardcopies of the interview
reports.

3 E:::::]is reviewing the contents of the |case

- file and expects to consult with Major Dolan later this week

about them. T told her about my conversation with
and she said OGC would contact him to discuss his CONGBIAS.

special Agent

UNCLASSIFIED/ /)aé
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HANDLE VIA | [CHANNELS ONLY

09/02/04 07:11 PM To:

Rizzo/STFAGENCY @DCI,

Subject: Approval Authorily o Extend Use ::j

Per gur conversation regarding the need to obtain approvals for EITs____ ] spoke with .
1o confirm that (1) the NSC does not need to be involved in extending the'use of ElTs
aawiat i is within CIA’s authority to extend the EiTs if needed; and {2) that he will ask the ADGI
wnether he wishes 10 be involved in the approval of the extension, but advised me to consider the PDO to

be the approval authority for an extension and reapprovals iniess he calls me and tells ma the
ADCI wants to be invelved. :

DOC 35
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' TOP-_9ECRET/ /¢ /O}Z{,NO‘ R/ /

HANDLE VIA T CHANNELS ONLY -~

08/07/04 03:50 PM Z‘C’ M
John A. Rizzo/STF/AGENCY @ DO,
Subject: re: Approval Authonty 1o txend Use of EiTs v R

~

Your understanding is correct. -
Originay fextof ™ = ~ 7*mne

HANDLE VI, ‘HANNELS ONLY
. A f

09/07/04 12:08 PM Tor T ’
(o103

Sublect: approval Authorily to Exiend Use of ElTs

Nice to taik to you -- the above is my lotus notes address for future. Per our conversation and re the
DDO’s questions, Funderstand that for extensions of EIT therd is no requirernent to revert back to the NSC
{as in the extension for unless there is a request for additional measures or techniques, That
is, the NSC does not/not need to vet the authority every 30 davs but the required extension {30 day
review) is under DDO authority only. Thanks for confirming.
wwr Forwarded by . " on 09/07/04 11:41 AM -

HANDLE Vi SHANNELS ONLY

T AGENCT BT,
/0 : ’
09/03/04 07:41 AM ' | S 3ENCY @00

cer

Subject: Approval Aulhority to Extend Use of EITs

e I e L Y Rl ea ]
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30 December 2004

Transmltited by Sscure Facsimile
Dan Leavin

Acting Assistant ARttorney General
Office of Legal Counssl
Department of Justice
Washington, DC 20530

Dear Mr., Levin:

{rs/ 3 Please £ind enclosed a paper

describing a generic interrogation process. that sets forth how
the hgency would ekpect to use approved interrogation measures,
‘both in combination and in sequence with other technigques.
hope is that this letter will permit your office to render
advice that ah interrogation following the enclosed description
would not violate the provision of 18 U.8.C. § 2340a.

Qur

{U//PQU0Y  1£ vou have any guestions, or wowuld like

briefings, please contact me and I will cobtain answers and/or
arrange the required briefings.

Sincerely.

associate General Counsel

Fnclosure



\:Di {/kb Mo M«& W;;‘L”} O L;.!':M
TO?(ﬁéERETK/ ¥ /NOFQBN,&RCON/ /MR1 20T BN
#f / . . T . i
g LE}’ C.,u..,f - ! [iw\ ﬂ(",v

Background Paper on CIA’s Combined Use of Interrogabtion
Technigques

Note: This paper provides Further background Information and
details on High-Value Detainee (HVD) interrogation technigques to
support documents CIA has previously provided the Department of
Justice.

This paper focuses strictly on the topic of combined use of
interrogation techniques.

The purpose of interrogation is to persuade High-Value Detalnees
(HVD) to provide threat information and terrorist intelligence
in a2 timely manneyr, to allow the US Government Lo identify and
disrupt terrorist plots,

and to colliect critical intelligence on al-Qa’ida

In support
cf information previously sent to the Department of Justice,
this paper provides additicnal background on how interrogation
trechnigues are used, in combination and separately, to achisve
interrogation objectives. Effective interrogation is based on
the concept of using both phyvsical and psyvchological pressures
in a comprehensive, gystematic, and cumulative manner to
influence HVD behavior, to overcome a detainee’'s resistance
posture. The goal of interrogation 18 to create a state of
learned helplessness and dependence conducive to the collection
of intelligence in a predictable, reliable, and sustainable
manner. For the purpose of this paper, the interrocgation
process can be broken into three separate phases: Initial
Conditions; Transition to Interrogation; and Interrogation.

A. Initial Conditions. Capture,
' contribute to the physical and psychological condition

¥ the HVD prior to the start of interrogation. OFf these,
“capture shock” and detainee reactions "oare
facters that may vary significantly between detainees

ALl Porftions Classified
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h Regardless of thelr previous environmmsnt and |
experiences, once an HVD is turned over to_CEA # predictable set
¢f 2vants ocqurt

1y Rendition,
a, The HEVD is flown tc a Black Site 4

A medical examinaztion iz oonducted pricr fo
the fiight. During the flight, the detainee is
securely shacklad and is deprived of gight and sound
through the uze of blindfolds, sarmuffs, and hoods.

: L There 1s
ne interaction with the HYD during this rendition
movement except for periodic, digcreet assessmants Dy
the on-board medical officer,

v, Upon arrival at the destination alrfisld, the
HVD is moved to the Black Site under the same
conditions and using appropriate sscurlly procedures.
2} Recsption st Black Site., The #VD is stbiected to
administrative procedures and medical assessment upon
arrival at the Black Site.

t -

- the HYD finds himself in the complete

control of Imericans; T

_ the procedurass he is subjected to are

precise, gulet, and almost cliniesl; and no one is

mistreating him, ¥hile ezch HYD is differenz, the

randition ang r@cep;zoﬁ process generally dreszles

significant a?pfaﬂ@ﬁ& ion in the EVD bhecsuse of fThe snormity
- e - e DG L SRGdenness  0f the .change. in environmsnt,. the . . ... L.

}.,.-

P
uwncertainty about whet will happen next, and ¢
tieon

read sn HVD might have of US custeody. Recep
procadures include:

he potentia
i

@. The HEVD's head and face arz shaved.

- _TOW
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& HVD To zssas
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InTerrogators use the

registanes posture of
penign envirommsnt--1
with CIA interrogator:
very‘aigh during the

willingly pxovmaa 4
informatlon on High-
information--for ints

J approach.

tachhiques,

rogation —~ The Initial Interview,

Iﬁitial Interview to sssess the initial
the BVD and to detarmine--in a relatively
he hGD intends to willingly participate
. The standard cn sarticipation is sets
nitial IWEmrvwaw Tha: HVD would have Lo
rmaticn on actionsble threats and locdtion
lue Tazgebts at large--not lowsyr level
rogators to continus with the neutral
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To HOS. Onee approved, the ilpterrogation process beging
provided the rs quiz madical and psycnologaca; ssessments
contain no contraindications to interrogation

C. Interrogation.

Por
descriptive purpcsss, thess techni ques can be geparated into
three categorieg: Conditioning Techniques; Corrective
Technigues; and Cosrgive Pechniques. To mors compTQtnly
describe the three detegories of techniques and thelr effescts,
we begin with z summary of the detention conditicns that arve
used in 211 CIA 8VD feeilities and-that mayv be & factor in

interrogations,

1) Existing detention conditicns. Detention

A conditions are not Lnterxcgaﬁicn.?emh“i gques, but they have
an lmpact on the detaines undergo*rg intarrogation,
Specifically, the HVD will be exposad to white neise/loud
gounds {(not to excesd 79 decibels) énd constant 1light
during portiocns of the interrogation process. These
condltions provide agditional operstional securityt white
neige/loud sounds mask conversgdtions of stafif menbers and
deny the HVD any auditory clueg about his surroundings and
deter snd disrupt the HYD s potential effortz to
coemmvndoate with other detalnses, Constant light provides
an improved environmant for Black Site security, medical,
pgyehological, and interrogator steff te monitor the HVD,

2} Conditioning Technigues, The HVD is typieally
. reduced.to a baseline, dependent state using the thres

e - - - sdnterrogation techniguas-discussed below in combination. . - --— -o— -

Sgteblishing this baseline state is important to
demonstrate to the HVD that he has no ceontrol over basic
humen needs, The bieeline state alss crestes In the
detaines a mindset in which he learns to percelve and value
hig personal welfars, comfort, and immediazte nseds mors
than the informstion he is protecting. The pse of these

TP SECRET/H T NQEORN-ORCON/ /MRL
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conditloning techniques do not generally bring imhedizte
results; rather, it ls the cumulat*v effect of these
techniques, used over time and in combination with other
interrogation techniquas and ;pre?l gence sxploitation
methods, which achieve interrogation chisctives. Theae
conditioning technigues require ilittle to no physical
interaction between the detaines and the intsrrogator. The
spacifle cenditioning interrogation techniqgues are:

=3 aye taken and he

&, MNudivy. The HVD's cleihe
ators px vide clothe

remaing nude until the interrog

to him.

b. Sleep Deprivation. The HVD is placed in the
vertlcoal ghackling position to hsgin zleep

deprivation, Qther shackling procsdures may bs used

during interrogations, The detainee Ls digpersd for

genitary purposes, although the diaper is not used at
all times,
¢. Dietarv manipulation. Fhe HVD is fed Ensure |
Plug or other food abt regular intervals. The BVD
recelves a target of 1500 calorisgs per day per OMS
; guidelines.

3) Corrsctive Technigues., Technigues that rsquirze
physical interaction between the interrogator and detaines
Bre used primcipally to correat, atarile, or to achieve
another enabling objsctive with the detainee. Thege )

technigques-the ingult slap, asbdominal sisp, facial hold,
and gtitentlon grasp-are not used simultansously but are

often used interchangeably during an individual
interrogation session, These techniques generally are used

1

while the detaines iz subjected to the conditioning
technigues outlined above (pudity, slesep deprivation, and
dietary manipulistion). Bzamples of applicatlion include:

a. Insult Slap, The insult slap oftven is the
first physical technicgue used with an HVD once an
inteszegation -begins.- As noted,.ths HVD may. already . ____ _
be nude, in slesp deprivaticn, and ﬁhb}&ﬁﬁ te dietary
manipuletion, even though the detaipee will likely
feel little affeot from these technigues eavly in Ehe
interrogation. The insult slep 1 used spaxlvglj but
periodlca iy tbrougbout the interrogstion procsss when
the ilntsrrogator nseds to immediasfely correct ths

v
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, and the interrogator will
aontinusaily asszess itg sffectivenegs. Becausa of the
physical dynamlics of the varlous techniques, the
abdominal slsp can be used in combinstion with water
dousing, stress positlons, and wall standing, Other
comblnations are possible but may not De practical.

c. Facial Hold. 'The fscial hold is &
corrective technigue and is used sparingly throughout
Interrogation, 'The Facial hold is not painful and is
used to cozrsch the detainee in a way that
demonstrategs the interrogator’s control overn

the HVD,

Bepauvse of the physical dynamics of the wvarious
techniques, the facial hold can be used in combination
with water dousing, stress pesitions, and wall
standing. Cther combinations are possible but nay
e practical.

e o,  Attenticn Grasp.

may ba used several times in
n. This technigue is ususlly

gfasn the HVD and pull

JRORO e
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into close preximity of the inte“roaatcﬂ
face). Begauss of the physicel av*ami
various techniquss, the attenflon grzs
combination with water dousing or knesl
positlons. Other conbinations are pos
not bs practical.

4}y  Coercive Technligues. Certain interrogstion
technigques glara the data inse in more physical and
peychological strszss and, thersfors, are considered mors
gife p“uve tools in persuading a resisgtant HVD o
participats with CIA Lntarrogat rs,. These tschulques--
walling, water acuszﬁa, stress pogitiong, wall standing,
and cramped confinement--are typically not uged in
combination, although some combined use is posaible., For
example, an HVD in stress positionsg or wall standing can be
water doused at the same time. Other combinations of thess
technlgues may be used while the detainse is belng
subjectad to the conditioning tschnigues dizcussed above
(nudity, eleep deprivati ation).

o, and distary manipul
hrigues lnclude:

&, Wallipg. Walling iz one of the most
sffective interrogation technigues because it wears
down the HVD physically, helghtens uncextelinty in the
detainse about what the interrogator fay do fto him,
and creates a sensge of dread when the HVD knows he is
sbout to be walled again,

aterrogator
An HVD may

ba wallsd ons time (ons impact with the wall) to maks
& polnt or twenty to thirty times oconzecutively when
the interzegator requires a more significant responss
to a question, During an interrogation session thet
ig designed to be intense, an AVD will bs walled
multiple times in the session. azuse of the

Lﬁ
e m e oo Physloal dynamics of walling, it is impractical to use .
Q\

it simultanecusly with other corrective or cogrcive

teohniquas.

| b. E ater Dousing. The frequency and duration of
water dousing ipplications are based on water
tempera ture and other safety considerations az

=1
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egtablighed by OMS gquidelines, It is an effesctive
interrogation tscohnique and may ba used freguently
within those guidelines. The physical dynamics of
water dousing are such that it can be used in
combination with other corrective and coercive
techniques. As noted above, an HVD in stress
positions or wall standing can be water doused.
Likewide, it iz possible bto uge the insult slap o
abdominzal slap wlth an HVD during water dousing.

¢, Stress Positions. The frequsnoy and duration
of use of the stress positions are based on the
interrogator’s ssssssment of their gontinued
affectiveness during intmrrogati n. Thsse techniguss
are usually gelf-limiting in that temporary muscle

& imi
fgtlgue usually leads to che hVD Qeing unable té
maintain the strs ¥

oS equirwng ths BEVD ©o be in contact

Btress positi

with the wall can be used in combinabtion with wabter
dousing and abd ita] glap., Stress positicns
requiring the H

om
HVD to kneel can be used in combination
with water dousin iﬁ&ult ]
fepclal held, snd

d. Wall Standine, The frequency and duration of
wall mtamding are hased on the interrcgator’sg
sagassment ¢f its continued effectiveness during
intervogation. Wall shanding is usuaiiy gelf-tipmiting.
in that temporary muscla Zatigue psually leads to the

HVD being unable to maintein the position after a
perlod Of-t%me. Beoause of the physiczl dynamics of
the varicus technigues, wall sta rding can be usad in
combination Wiun water dovsing and abdominal slap.
While other cowbinations are yOSSi le, they may not be
practical, '

e. Confinement. Current OMS guidance on
the durat crampad conf11emcv limits confinement
in the 1 . box to no more than § hours at & time for
ng more than 1B hours a dav, and co nfinement in the
small box te 7 hours. CoT o o

Beazuse of the unique

aspects of cwamped conflnemant if cannot be used in

T0R_SECRET/ " /HONORY  ORCaR



DEC. 32, 2804

10 240
TOP-SEERET/ /

. combination with other corrsative or cosrolive
techniques,

Intarrogation - & dayu?‘o day look, This ssction

a, This
providss a look at a prot opyp1cal interrogation with an emphasis
en the application of inmterrzegetion techrigquas, in combination
and sepsrataly., =

e /S N -1 -3 N o s W ¢ 1 L= S I

&, The HVD is brought into the interrogation

room, and undsr the direction of the interrogators,
stripped of his ¢lothss, ‘and placed into shackles

mp/qzééig@/ / ‘/ [SORORS. OF

i
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aced standing with his back to
HVD remaing hooded.

¢, Interrogators approach the HVD, place the
welling collazr over hiz head -znd around his neck, and
stand in Zfront of the HVD.

d, The intsrrogators remove the HVD' s hood and

explain the HVD's situation o him, zell

him thst the interrogators will de what Lt takes to
gst importamt information, and that he can improve his
conditions ilmmedi n:ely by participating with the
interrogators., The insult glap ds normally used as
soon &s the HVD does or says anvihing inconsistent
with the interrogastors’ inatructilons.

&,

insult slap or abdominal slap will follow,

£, The ifterrzogators wJTA lik@ly use walling
‘ohce it becomes clear that the HVD is lying,
withheolding informetion, or us*ng other resiastance
technigues,

g. Ths segquence
may continue for several more lterations as the
interrogators continue to messure the BVDIs resiztance
posture zhd apply a negative consgeguence te the HVD s
resistance sfforts.

interrcgators, assisted by security

ﬁ*ﬂuzi+y purposes) will place the AVD In
be interrogetion room iu. the verbical
on and diaper the HVD to begin gleep

Ab

2 EVD will bs provided . with Ensure

Plus [liguid dietary supplement) to heagin dietary
maenipulaticn. The HVD remains nude—. White noise |

79db) iz used {n the interrogation

{not to exoeed
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Y. This t interrcgation session may last
from 30 minut to sevaeral hours bhessd on the
interrogators’ assessment of the HVD's resistancs .

poatire.

The thrze Conditioning Technigues were used to
bring the EVD to & bazseline, dependent state
conductive to meeting intsrregatiocn cbiectives in a

Timaely manney,

m e e e e 3L 8eesden TNOLG L L .
a. The time period petween Session One and
Session Two could be as brief as one hour or morsa than
24 hours

TW}’?'
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Lo, the

noadditi
garving the

medical and psychological personnsl ob
interrogations must advise there are no
contrainedcations to another interrogation session,

b.

¢, Like the 8t sesslon, interrogators
approach the HVD, se the walling collar over his
head and around his neck, and stand in front ¢f the

5 by

avn,
o,
snould the HVD not raspoad
appropr te the first gquestions, the

&1

iatsly p
interrogators will respond with an insult slap o
abdominal slap te set the stags for further
guestioning.

12
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The interrogaters
will likely use walling once interrcgators determine
the VD is intent on maintaining his resistance
pesture.

£.  The seguence
may cenltinue for mWHCipTe iterztions a3 ths
interrogators continue to messurs the HVD g resgistance
posture,

g. To increage the prassurs on the HVD,

inunge the HVD for ssveral minuteg,

0w
ot
@
et
o

te xoq:toww, agsisted by sscurity .k
lgce the BYD bac inte the vertical z
ot to ragumb sleap deprivation. 3
tion also continues, and the HVD :
thite noise (not to excaed 7edk) is =

{
offiee?s, wili
shac- iing posit

remains nude, Whit
used in the interrogation room. The interrogation o
segsion terminates at this polnt.

i,  As nvhted above, the duration of this sesslon
may last from 30 minutes to several hours based on the
interrogators’ assessment of the HVD s resistance
posture. In this example ¢Ff the gsdond gessicn, the
following techniques were used: slesp deprivation,
nudity, dietary manipulation, walling, water dousing,
attention grasp insult slap, and abdominal slap. The
three Conditi onzrg Technigues were used to kasp the
HVD at z baselins, dependent state and to weaken hie
resolve and will to resist. . In combipation with these
three technigues, other Corrsctive and Cosrcive
Techniques were used throughout the interrcgatdon
sgsgion based on ";terrogatiOﬂ objectives and the
interrogators’ assesament of the HVD s resistance
posture, ‘

form
Lot
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4)  Ssssion Thrse,

1

In addition, the medical and
psycnological pe rsonnsl obsarvﬁﬁa ths i

mugt find no contraindications to continued
intsrrogation.

B, The HVD remains in aleep deprivation, dietary
manipulation and is nuds. .

¢, Like the earlier sessions, the HVD beging the
gesgion standing egainst the walling wall with the
walling collar arcund his neck.

d, If the HVD ig etill maintaining & rssgistancs
aos;uwe,\;ntazxaqatorx will continue to use wallling

cuss T i

gngd water d ing., All of the Corrective Tachnigiss.
(insult ml ap, abdominal slzp, fascial hold, sttention
grasp) may he used several times during thiz gesslon

bhan ed on tha “GSpuﬁ 288 Jnd acticﬂs o*'the HVD. 8tressg

1nterrogwt&ons

Intense questioning and welling wma’d,bﬁ repeated
mulitiple times,

g2 will often uss one techniqu

n example lnterrogators wo

saition that he {(HVD
114

& to suppoxt

& [}
)

for walling) if he £
_‘L::
H

d Leli Al
on Lnt*l toTu och@r

rosgible to avoid the walling wall.
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tors will remind the HVD that he is
f this treatneni and can stop 4Lt at any
rating with the interrogaltors,

r*ogator3f asgisted by securlty
ac the %VD oaok into the vertiosl

- 3
ing nuds, White noipw ( ot £o &X¢
psed in the interrogation room. The inter
session Terminates at thig Do_nt. In thi I
the third session, the Ffollowing technlques wers
slzep deprivation, nodity, distary manipulation,
walling, water dousing, attention grasp, insult slap,
abdeminal slep, stress positions, a2nd wall sgtanding,

s of
used:

5} continuing Sesslons,

oga&ion technigues assessed &z being the most
Tive will bs emphasized while technigues will little
zed eﬁzncuivane will be minimized.

=

b, The use of cramped confinement mﬂy e
introduced if interrogators azssess that it will have

the appropriate effect on the AVD

c.
d. BSlesp deprivation may continue o the 70 td
120 hour rangs, or possibly beyond for the hardest

resisters, but in no case axceed the 180-hour bime

limit, Sileep deprivation will end socnsr if the
ol e

medical ox psych iogist observer finds

15
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contraindica t ong to continusd zlsep dsprivation.
&,

g. The inktsrrogators? objnctive is to transition
the HVD to a point yhere he is participating in a
predictable, reliasble, and sustainzbls manner. '
Interrogation techniques mu¢ gtill be zpplied as
reguired, but becoms less Frequent,

. This transition p@rwou asts
vs to geverasl wesks based on the HVDsz
ctiong,

Lrom several 4
~

responses

1y Q)

1
nd

ountlined

& entire r 8
above, including-transition, may last for thirty dayvs

T0R_SECREY/ | /HOFOREN , ORCOK7TTRY
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: I¥ the interrogetion

§ team anticipates ths potentlal nesd to use

: interrogation techniques beyoad the 30~day approval

é period, it will sobalt a nsy interrogation plan o HGS

§ for svaluation and approval.

: 2. Summaxy.

I * Binge the start of this program, interrogatlon technigues
have bean used in combination and separately to achisve
criticai intslligence collecticon obijectivas.

* The uge of interrogation technigues in combination ig
sssantisl to the crsation of an interrogation snvironment

: , conducive te intelligence collectien. EVDs are well-

J trained, often battle-hardened texrorist operatives, and

; highly committed fto iihad. They are inteliigent and

§ rasourceftyl lsadsrs and able to reslst stendesrd

: interrogation approaches.

‘ However, thare is no template or script that states with

( certainty when and how these technicuss will be used in

; combination during interrogation, However, the exsmplar
above is & fair repressntation of how these techniques

i gre actually smploved.
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ALl CIA interrogations are conductad ¢n the basis of ths
least cosrcive measure” principls. Intarregators amploy
interrogation technigues in an escalating manner
consistent with the HVD’3 responses and actiocns,
Intelligence production is wmors sustainable over the long
texrm Lf the actuzl use of interrogation tec;“iqugs
diminishes steadily and the interrogation anvircenment
improves in accordance with the HVD'S demonﬁtrated
consistent participation with the interrogators.

i8
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QUESTION: Under what conditions were you holding these HVDs”

ANSWER
o We are not going to discuss tﬁe detaiis of the program.

+ Ican advise you however, that the conditions were not abuswc and cpmphed
with U.S. obligations under the Convention Against Torture and Other Cruel,
Inhuman and Degrading Treatment or Punishment and, more ra;:ently, with the-
provisions of the Detainee Treatment Act of 2005,

*

QUESTION: What interrogation techniques did you use against these p3091e° Dsd you
tortare them? Dld you use waterboarding?

ANSWER:
'+ We ae not going to discuss the details of the prograri,

» Ican advise youn, however, that interrogations were conducted in conformance
with the US Constitution, US statutes, including the federal anti-torture statute, ‘
and.US obligations under the Convention Against Torture and Other Cruel

* Inhuman and Degrading Treatment or Punishment.

QUESTION:

ANSWER:

QUESTION Why did you need to detain these 1ndwzduals in secret facilities for up to
foir and 1/2 years?

AN SWER:

o Some of these individuals continued to prowde important and valuable
intelligence during the entire period-of their detention.

s The primary reason to keep them detained was to keep them from returning to the
fight; to keep AQ off balance on exactly who we had captured and might be-
cooperatmg, and so that -at the approptiate time, they could be brought to Justme
in America. :




-QUESTION:. Why didn’t you move the individuals to Guantanamo onice you detained
them? What was accomplished by a secret detention program that couldn’t be
accomplished at Guantanamo? -

ANSWER:
* There was and is no legal requirement to move them o Guantanamo.

*- By keeping their detention secret, we gained an advanta ge over al-Qa’ida because
they could not be certain who was in US custody and possibly cooperating.

QUESTION: Dld their countries of ﬁatioaaiity know that you were holding them?
ANSWER:

~*+ Wearenot disc'ussing aﬁy operational aspects: of the program.
QUESTION: Where were you holding them?

ANSWER:

»  We are not discussing any operational aspects of the 'p'rogram.

QUESTION: Did the countries in which you were holding them know that you were ~
‘mnning secret detention facilities in their territory? '

ANSWER:

* We are not discussing any operational aspects, of the program.
QUESTION: How did each individual come into your custody?
ANSWER:

*  We are not discussing any'operatjonal aspects of the program.

QUESTION: Did you transfer any of these individuals to other countries and later re-
-assume custody of them?

| TOP/%C/RET




ANSWER:

*  We are not discussing any operational aspects.of the program.

‘QUESTION: What were the criteria for hblding someone in secret detcntion; as opposed
to transferring them to Guantanamo? ‘

ANSWER:

» We are not discussing any operational aspects ef_ihe program,

QUESTION:  Were they individually screened? By whom?
ANSWER;:

*  We are not discussing any operational aspects of. the program.

QUESTION: Did yeu pick up anyone who was not who you thought he Was?

. ANSWER:

* Weare not disqussing any operational aspects of the program.

QUESTION: ‘How many people have been subject to this program over its lifetimie?

ANSWER:

*  We arenot discussing any operational aspects of the program.

T()}(Ecm
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- QUESTION: Did you transfer everyone who had been in your custody” D1d you

transfer every to Guantanamo?

ANSWER:

v We recommend not answering this questwn because once we answer, we will be
expected to answer whenever we take a new detamee

QUESTION: What: did you do with the people you didn’t transfer to Guantanamo?

ANSWER:

¢ We are not discussing any operational aspects of the 'pfogram.

- QUESTION: I ydu transferred some back to their {:ountﬁes of origin, did you seck

humane treatment assurances? Are these people now-being secretly held in those
countries?

ANSWER:

+ The CIA complies with US law and does not render any person to a country in
which ifitis mo:re likely than not that he would be tortured.

e CIA obtains credible assurances from foreign governments that the rendered
- person- will be treated humanaly and that their human rights will be respected.

QUESTION: Do any HVDs remain in undisclosed I-ocatic'ns?

 ANSWER:

»  We recommend not answering this question because once we answer, we will be
expected to answer whenever we take a new detainee.

_+ If we answer, no.

OR-SECRET
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: Under what conditions wers you holding these RVDs?

Q: What interrogation techniques did you use againgt these people? Did you toriwe
them? Did you use waterboarding?

Q: Why did vou need ta detain these individuals in secret facilities for up to five years?

Q: Wh'y didn’t you move the individuals to Guantanamo once you detained them? What

was zocomplished by = secret deteation program fhar cealdn’t be accoraplished at
Guantanamo?

G Did their countries of nationality know hat you were holding them?
Q: Where were ‘you hoiding them?

- Did the countries in which you were holding them knew t‘mv. you Wwere running set,mt
detention facilities in their territory?

Q: How did each indi"\?idﬂal comne into your gustody”?

Q. Did you transfer any of these mdmauals to other counfries and later re-assume
c‘wmdy of them?

Q: What wete the critetia for holding someone in secrat d stention, as oppesed to)
trangferring bim to Guantanamo?

Q: Were they individually screensd? By whom?
Q: Did you pick up anyone whe was not who you thought he was?
Q: How many people ha‘ve been subject to this program over Uz [ifetime?

Q Did you transfer gveryone who had been In your custody? Did vou ransfer wcrynne
10 Guantanamo?

Q: What did you do with people you didu't transfer to Guantanamo?

Q: If you lransférred some people back to thelr countries of origin, did you seek homans -
treatment asamanuesQ Are these people now being secretly held in those couniries?

Q: Do any HVDs remain in undisclosed locations?
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Qs & As - CIA

O Under what conditions were you holding these HVDs?

Q: What interregation techniques did you use ag,axml these people? Did you toriuce
fhern? -Did you use w.ierboafdmg‘?

i

O Why did youneed to detain these individuals fu secret factlities Tor up 1o five years?
Q: Why didn't you move the individuals to Guantanamo ence you detained them? What-
was accomplished by & seorel detention propgram that couldr’t be accompiished at
Guantanamao?

0 Did their countries of netionality know thet you were holding thera?

Q: Where were you holding them?

G Did the counizies i which you were holding thew know that you were runniag seeret
detention facilitles in their territory?

Q: How did each individua}l come (o your custody?

Q: Did you transfer any of these individuals to other c:ov.mtms cmd ater re-assuime
custody of them‘7

Q: What were the criteria for holding soméone in seeret detentian, as apposed 1o
rransferring him to Guantanama? '

Q: Were they fodividually sereensd? By whom?
Q: Did you pick up anyone who was not who you thought he was?
( How many people have been subject to this program over its lifetime?

Q. Did you transfer everyone who had been in vour custody? Did you transfer everyone
to Guantanamo?

Q: What did you do with pecple you didn't transfer to Guantanamo?

Q: If you trangferred some people back to their tountries of origin, did you seek lnunane
treatment assurances? Are these people now being secretly held in thoss countries?

Q: Do any HVDs remein in undisclosed locations?
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ROUTING AND RECORD SHEET

{U) Status of Action Pending on Inspector General Report

SUBJECT {Optiunad

FROM

. HO,
Asting Director of Central Inteliigence

Extanzion

[BATE i
09/16/2004

TO Oltices desipnation, resm, and building) DATE

crsicw.‘.sT COMMENTS {Number each comment 1 show fram whom
ATCENVED FOMWARDLD INTRALS ta whont. Draw o line acioss column after sach colmment.}

T. Deputy Director for Operations Please pote response date no later than 22

September 2004,

2. Artime Rpmepal Counsel

10.

T

13,

14.

]
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15 September 2004

MEMORANDUM FOR: Acting CGeneral Counsel
Deputy Director for Operations

. FROM: Acting Director of Central Intelligence

SUBJECT: {3) Status of Action éending on Inspector.
General Report -

REFERENCE : (TS ..____PCT Memo to the Inspector
General, d&d 21 Juns 2004,
"Recommendations Contained ipn the Special
Review of Counterterrox?*mwbétention and
Interrogation Activities™

1. (U//AIYO) I have recently reviewed the former
DCI's decisions regarding the Inspector General's
recommendations as sét forth in the referenced memorandum.

2. {@S/[:::::::} Please prepére a status reporﬁ on

those actions uﬂéertﬁkEn_tm_nnmnAx;&m;jgiiw;ixummn;jXZLLT
deaigions concerning |

. _kontained in the "Special Review or UninCerterrorism
Detention  and Interrogation Activities®|

Your response should be provided to me and to the Inspector

General no later than 22 September 2004.

John E. McLaughlin




COR417002 , - (b)(1)
E | . — - | (B)(B)
| 0000043

pop-sBinEy/ 20300202

To: {‘Jo!*m A, Blzo/STHABENCY §DCY
co:

.

02/02/05 01:38 PM

3

Sibject: me: urart ULC cpinlon on comoinga technigues has afrived B

Agres this should be limited to anyers I thought, though, 1hat'parhaps[ was ET brlefed Tha
pxpett, of course, is |
Origma! Text of John A. Rizzo@DG -

Jobin A, RizzowCl
OGC

To:

02/02/05 01526 PM
, : folex ;

"

Subject: He: Drak OLG opinion on combined tecnmques has armved )

Who are“afew others" at DOD? | a[eared fnto EfTe, and perhaps__w {check on this) but
no one else in DOD OGC, as far aTT now. Oulslde of lawyers, 1 dor't sea this is any of anyone else’s
business on the DOD oolicy sida. '

- Original Text of L

Tor John A, Rlzzo/STFIAGENCY & DCY,
's

02/02/05 12:56 PM

o3
!

Subect: Uraft OLOC opinion on combined tecnniquas has andved




TOR~SECRET/ A /20300202

OLC wants our comments ASAP (if we have any h'opés of having it compieted and sighed by COB Friday).

OLC also asks if its OK to share this draft opinion with appropriately cleared DOD (Jim Hayres, 1
d a few others) and State attorneys (currently only two, Will Taft and now aiso John -

Bellinger).

TQR-GECRET/ | /20300202
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PAX COVER SHEET
Central Dnbelligonce Agency
N
S 7
Washington, DC 20505
| | 5 August 2604
Tot | DOJ Command Center
 |¥or Dan Levin
Organization: | Office of Legal Counsel
' U8, Department of Justice
Pheme: | . |
Fax:
From:
Organization:
Phone:
Fag:

Number of pages (ncluding cover sheet) 3

Comments: (8/NF) Dan, A letter responding to the
gquestions you posed af yesterday's meeting, Thank you,

HOTICE TG RECIPIENT

Finix informarion Is propery of the Dnlied Stmres fufanded solely for the wve of Ble endity or prrsoit iwoed cbove ard wlse may be attermey-elient
privifeged or otfevivise exenz frots disclosmee under applioakle ki, {fyou ore not the inrended recipient of this fhesimilz, oF the enplayee. o8
aguitt responsitle for delivering thy message yo the intended veutmiant, vow avs hereky neiified th vecelyt of fis wizssags by vt & walver o relesse
af sy applieble privilege or exatption from disclozure, and that review, Hasemingtion, dloiribuflon, ar capying of this sommunisation s oy
prohibited, I you hone received this matorial in eror, plaase rovify iy offfoe of fhe above telaphone metber (coilect) for instrugtions regueding iis
refurn or destrwgiton, Thank yow.

HANDLE V1A ONLY
TOP FECRET MR
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Cntral lntelfigence Ageney

Bashinglan, 0.2 10503

5 august 2004
Transmitted by fecure Feozimila
Dan Levin
Agting Assistant BRbtorney General
Qffics of Legal {ounssl
Department of Justics
Wag h_ngton, Do 20830

Dear Mr, Levin:

é?§}“ , ;00 This letier zesponds to the guestions
vou afld membsrs of your office ralsed in & mesting vesterday
with officere from the DBCI Counterterrorist Cenker ragarding use
of the waterboard &3 an iunterrogation ﬁ@&&ﬁ“@h@ spacifically,
your asked whethayr the Agency had limits in ple Zor the
duraztion of each zpplication of water, for &wch "mssicn of the
watarboard, for how many watsrboard sessions may be held in any
one day, and for how many days the waterbovsrd technique oo uzd be
spplied, Answers o your gquesticons follow.

(pe/se . ,0C)  Oupr guideiinas.

a. Approvals for use of the waterbeard last far only 30
laye. During that 30-day peried, the waterboard may not be usad
en more than 20 davs durin ng that 30-day period.

b. The number of waterboard sessions on a given day may
not excesd Idur,
d ¢f ne in whluq &

o. A waterboard "session" 1z the of tim
peing removed, It

gric
gubiject iz strapped to the waterboard befors

may invelve multiple zpplications of wabter. You were informed

vesterday that our OfFffica of Madical Services had established a
20-minute time limit for waterboard geszions. That wasg in

HENDLE VIA CSOINILE
- wop sphREl/ ‘ i

L
TN
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HANDLE VIa JOLRTLY
Dan Levin, Req.
arzer.  OMS hasz not sstablished any time limit for = whterboard
seazlon,

.,  An "app?*qatich” during & waterbeoard session is the
time period in which water ig poured oh the cloth being held on
the subject's face. Uader the DCI intsrrogatbicn goldelines, the
time of total conkact of wautr with the face wlll not exceed 40
saconds., Tha vast mejority of applications are lesy than 40
seconds, many for fewsy than 10 seconds. Individual
spplications lasting 10 ssconds or longsr will bs limited to no
morse then 10 applicationg Quring any ong waterboasrd sesslon.

(G//7F0U0Y I vou have any guestions, or would liks
briefings, pleasge contach .. " e M owill
ohitaln answers and/or arrange those brisefings.

Sincerely,
Aascciite Gemeyal Counssl
4
FANDLE vVIa JUTHELY

ToP SECREY
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DOC 27

I November 2006

,MEMORANQU}E FOR: Ingpector Ceneral ’

. FROM: | ' -

Chiey, Legal GYonp
CIA CounterPerrorism Center

SUBJECTE: _,PTS{ |deated'DCIA Guidelines an

' ‘ Con:ainement Conditions, Responsive to
Recommendation 1 of the Inspector General's . 7
Special Review of Counterterrorism Detention
and Intertrogation Activities {2003-7123~1G)

1. ‘e laction: None, this memorandum
forwards a. copy oL tne upaated Guidelines on Confinement
Conditions for CIA Detainees, signed by the birector of the
Central Intelligence Agency on 31 October 2006. fThese updated
guldelines- respond, in part to Recommendation #1 of the
Inspector General‘s Special Review 2003 7123-04.

2. (U//A&Gﬂ? We continue to work on other updated

guidelines ‘and would expect them tQ be completed within the next
several weeks. )

Attachment

?TQE—SEGRET‘ ]
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SUBJECT: (TS| lupdated DCIA Guidelines on
. Confinement Conditions, Responsive to Recommendation 1
of the Inspector General's Special Review of

Counterterrorism Detention and Interrogation Activities
12003~ 7123 -1

{1 Nov 2006)

Continement Guidelines.doc

Distribution:
Original - Addressee
e acting GO
1 -~ n/ADDCIA
s T D |

1 ~ CPC/LGL Files




LS

oy

¥

(b)}(3)

‘ AR v
Um m ControlatMon-InteflffDectss (a5 appropriate)
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@TC:  1027(400) /2006

s

MEMORANDUM FOR: Director of the Central Inteélligence Agency

FROM: ! ‘
‘ Chier, [ .
CIPA Lortasnay T ] -:.nm C:{:asai.t:x. . )
SUBJECT: GRS/ Updated Guidelines on
Confinement Conditions for CIA Detainees
1., (75 Action Requested: Your approval on.
the attached Upducea wvuadelines on Confinement Conditions fox

OIb Detainees,

2 (%ﬁ! Background: The attached guidelines
govern the tonaitions of confinement for cIn High Value

Detainees (HVDa} who .are detained at a CIA Detention Facility
: They bave been updated-from the previous guidellnes, lssued in
4.m¢2003, to reflact the recent epactments of the Detainee Treatment
'wAct and the Military Commisdlons Act of 2006, These guidelines
- offer broad coverage in recognltion that environmantal and cther
couditions will vary from case to case and 1ocabion to losabion,

3. ﬁ&ﬂ IThe ein CountarTerroriam Center {(CIC)
‘remaing respounsible 'for ensuring that thase standards fox

counfinement conditions will be followed, Direckor/CIC shall
ensure that at all times a specific Agency staff ewmployee is
designated as’ respondible for each detention facilivy.

1




c054319¢64

Aparinden

ToP-SBERET/ -

*

SUB.J‘EC?I‘: -ﬁﬂ!‘ Updated ‘Guidelines on Confinement
Conditions for QYA Detalnees

That individual will be responsible for ensuring that all “Agency

persommel operating at the CIA detention facxhty adhers to
these guidelines,

4, l ) ]Recommendétion- That you approve

the attached Updated Guidelines on Confinement Copgditi for
CIA Detainees, It has been reviewed by and
oTC/LeL,

Attachmerts

A. {18, Standayd Conditions of

CIA Detention
B, (TS, Updated Guldelines on
. ‘ Confinement Conditions fox
CIA Petaineen

TB?*SSGRQTU
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SUBJECT: CRSA \Updated Guidelines on Confinement.
Conditions for CIA Detalnees

{27 Cctober 2006)
Updated Guidelines on Confipement

Digtyribution:
orig - D/CTC
1 ~ D/NCS
1 - NCS/EA
}“ .
b
1 -~ CTC/LGL
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TOP BECHET

STANDAXD CONDITIONS OF CIA DETENTION

i

(?$f! .jCIh security needs require that the
conditions of detention for all detaineses held in Cia facilities.
include . the following:

U< } RN I

i
V58 6% White Holse
Constant Light
Shadkling

H

t
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(M - " ghavingr

E::::::]hpplicaéion: A detainee is shaved (head and face) upon
arrival to the detention fapility )

(1\3{ | White Noise:

-~ Purpose: white noise 1s used for security purposes to
magk sound and prevent comwunication among detainees.




| SeP-SECKEL//"

o e—

| e
, o P . vel
-~ Application: White noise is kepﬁ&%'{a‘d601?el 1? &)
less than 79 4B (calculated to avold damdgiico detainees

hearing} .

In general, sound in the dB 80-3%% range is experienced ag
loud; above 100 dB as wncomfortably lowd. o0SHA guidelines
require employera to establish a noise monitoring program ‘when
continuous noise is 85 dB or above, See 29 CPR 1910.95 App G.

common reference points include garbage disposer (80 dB),
cockpit of .propeller aircraft (88 dB), shouted conversation {50
dB), motorcycleg at 25 feet (90 48}, inside of subway car at 35
mph (95 AB), power mower (96 d8), chain saw (110 dB}, and live
rock band (114 dB). o

Vo

cnere is no risk of permenent hearing loss for -
COnT Lituwue, 4w -aOUXS-a-day exposures Lo sound at 82 dB

e

Al

#Eg;j’ MR constaﬁh Li&htz

s/ //MR)  Shackling:
== PUYpOSE: Shacklingfiﬁ used for security purposes.




Restraints should not ampeus CLIUusacion Or lead to
permanent damage. ) T oot .

~- Application: Shackling is done in such a mamner as to
not regtrict the flow of bleod or cause any bodily injury. »

RESCLUINGE snould neither inpede circulation nor lead
to abrasions. . B
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-APFROVED:

Direetor Central Intelligence Agency Date
3
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i EXFCUTIVE CORRESPONDENCE ROUTING SHEET

1. Grigination Gilice 2. Date
. 01/18/2007
i Mame Roorn Mo, and Bullding - Phons
1 Johin Bizzo ' ) . R

4. Subjsct

Letter to S5CE Chairman regarding John Rizzo's nomination and offer to brief SSCI on the iegal bases for the ClA's
detantioh program,

5. Qriginating Olfice Convol # Ga. Azaponse 1o DAC # (lohnating Offes to Compiete} | Bh, DAC Control # 4G use Onkyl

OGC-FO-2007-50003 DAG 04001 -2066-1 0{?@ ) &5@@5@52

&, Justification / Summary (Bequirex! for immedlime and Frivrity Actions)

[::[ Routine [:I Priority ‘ Immediate

Per request of ODCIA’s office.

7. Coordination

Pleege note that the letter is unclassified, but the reference attached to the left side of the folder is classified,
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THE DIRECTOR
CENTRAL INTELLIGENCE AGENCY
WASHINGTON, DiC. 20805

16 January 2007

The Honorahle John D. Rockefeller IV
Chairman

Select Commitbee on Intelligence
United States Ssnate

washington, D.C. 20510-2202

Daar Mr. Chalrman:

I am writing concerning the President’'s nomination of
John Rlzzo to be the Central Intelligence Agency's {CIn}
General Counsel. 2As vou kmow, I fully support John's\
nomination and look forward to hisg confirmation.

Since your August 23, 2006 letter, which, among other
things, rewquested information concerning the legal basis
for the CIA's detention program, I have provided
comprehensive brisfings t¢ the Senate Select Committes on
Intelligenceé regarding the details of the CIA's detention
program. In those briefings, I made it cleaxr that the
CIA's detention program had been, and would continue to be,
in full compliance with the Constitution, U.S5. law, and
U.8. treaty obligations. - I also informed the Committee
that I would work with the Administration to provide you
additional information about the program, to includs its
legal foundation.

After discugsiens with the Attorney General and others
within fhe Administration, and in keeping with my previous
statements to the Commitbtee, I am offering ydur Committesr a
briefing by officials from the CIA’'s 0ffice of General
Counsel and the Department of Justice’s Dffice of Legal
Counsel on the lsgal bases for CIA’s detention program. By
doing s¢o, we can address the Commitbtee’s ocutstanding
concerns about the program, as well as address the issues



The Honorable Jobhn D. Rockefeller IV

in your August 23 letber. Hy 0ffice of Congressional
Affairs will contact your staff to schedule this briefing.

Sincerely,

Yl

Michael V. Havden
General, USAF

¢c:  The Hororable Christopher Bond, Vice Chairman, S8CT
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Letter to Sanator Carl Levin in response to his 14 December 06 letter regarding the detention of high value
terrorists.
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THE DIRECTOR .
CENTRAL INTELLIGENCE AGENCY
WASHINGTON, I.C. 20505

4 .January 2007

The Honorable Carl Levin
United States Senate
Waghington, D.C. 20510-2202 =

Dear Senatoxr Levin:

Thank you for your letter of December 14, 2006 regarding
the detention of high value terrorists. As you knOW, on
September 6, 2006, all 14 of the high value tertorists held by
the Central Intelligence Agency (CQIA) were transferred to
custody of the Department of Defense at Guantanamo Bay, Cuba, I
wag pleased to brief you and the other members of the Senate :
Select Committee on Intelligence in advance of the President's o 3
public announcement regarding the transfer because it served as
an excellent opportunity to discuss a wide range of issues
related to these detainees, including their previous conditions
-of confinenment and the critically important - intelliigence
information obtained from them. '

As you -are also aware, on November 16, 2006, consistent
with my obllgatlons under the National Security Act, I prov1ded
a conprehensive briefing to the Senate Select Committee on
Intelllgence regarding detainees and also briefed the House
Permanent Select Committee for Intelllgence and House and Senate
leadership as well. I hope you would agree that the gquestions’
posed in your letter, as well as many other issues, have been
fully briefed te the members of both Committees. During these .
briefings, I made it c¢leaxr that the CIA's detention program had
‘been, and would continue to be, in full compliance with the
Congtitution, U.S. law, and U.5. obligations under international
treaties. I alsc committed to provide additional briefings to .
the Committees on these issues when. the need arises. That
commitment remains true today.
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.Yy

The Honorable Carl Levin

. Again, thank you for your letter. I look forward to
speaking to you and the other members of the Intelligence
Oversight Committees on these issues in the future.

Sincereiy,

Whede¥ gt

e Michael V. Hayden
General, USAF
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Washington, D.C. 20505

Inspector General

.S April 2006

The Honorable John D. Rockefeller v
Vice Chairman . :
Select Committee on Intelligence
United States Senate

Washington, D.C. 20510-6475

Dear Mr. Vice Chairman:

P?s! b This letter responds to your

correspondence of 10 March 2006 concerning the status of
significant recommendations identified in the Office of
Inspector General (0IG) Special Review, entitled
“Counterterrorism Detention and Interrogation Activities
(September 2001 - October 2003),” (2003-7123-IG). This
Report was issued op 7 May 2004. Your letter asked for a '
description of the corrective actions that have been taken
by CIA in respect to each recommendation and the Inspector
General’'s evaluation of whether the corrective actions
adequately resolved the issues addressed in the Report.

(Ts /] ]

The following list provides the status
of actions taken in resporise to the ten recommendations in
the Report. The recommendations are briefly summarized;
the full text of each Yecommendat ion is contained on pages
106-109 of the Report. In nine cases, 0IG has judged that
the actions taken by the Agency have been sufficient to
warrant closing the recommendation. In some of those
cases, the action taken by the Agency clearly and
definitively disposed of the.matter.
although the recommendation is ¢losed, the follow-up
actions are being implemented over a period of time. Where
appropriate, the 0IG will continue Lo menitor the
effectiveness of these actions in its on
audits, inspections and investigations.

In some other casas,

going program of
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» Recommendation 10
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(U//FPEPO} Given the clasgification and sensitive

igsues discussed in this letter, I would ask that you
handle it in the same restrictive way the Committee has
handled the 0IG report of May 2004 to which it refers.
Thank you for your support as we continue to examine Agency
activities concerning detentions, renditions, and

interrogations. If you have any questions about these

matiters, please contact me or Asgistant Inspector General
for Investigations

i
Jz?n L. Helgerson

Sincerely,

cc: Chalrman, Senate Select Committee on Intelligence
Director of National Intelligence
Director, Central Intelligence Rgency
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Transmithed by Secure vacsimila
Gteve Eraﬁhuxy

noting Asgisktint Ahborney Gereral
DEfice ut Zegal Conngel
EeQWV%m&nu o Jugtlice

Washington, wo ?%
B@ax M ﬁ_:c-“%}‘:ﬁ?

{i’ DT fuvcherance of your' Eelephing
vinversabion hoday wikhl lof my office, bhe Colitkal
In%elllvﬁnwa Agumty'{ﬁih} régquesty the Départment of Jaskide by
rpv;ww itg opiniog of 25 h&y'ﬁﬁaﬁ with the assumption the Metiai
Amepdient to the Defense apprapr;lemnq act for FY 2908 is
enacted, and asdvise whether CIA'S interrogabion technigoes would

constituie ereel, inhummn or degrading breatment as definsd in
the MaCain dmendmént .

1

{‘*F{f.jwm,_mm,mm s iIn addition, we remiest the
Deparemént of Justice review the CIb/s standard corglitions of
devention and advige whither thdsa conidi bions would CongEliute
oreel, inbuhan ok degrading trsatment as defined in Ehe HeCain

Enclosed plesss find a destwiption of cur standird
comdibions of detention.

3

iUJ/EﬂEﬁ? If you have anv addivional gusstions,

pleases
call
IO - - e o - R
H
TSR R TR RS
Senior Depuby General Lcunael
Enclosure
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' "STANDARD CONDITIONS OF CIA DETENTION

CIa security needs require that the conditions of detention
for all detainees held in CIA facilities include the following:

Hoodingl
{Shavigg. ] . : .

~ USe 0I tuuu music or White Noise {at a decibel level ~
<7%db - calculated to avoid damage to detainees' hearing}
Congtant Light~

Shackling

5

-

Hooding: . . _ .
' -+ Purpose: Hooding is used for security purposes{m_ l

I

l

I

~-Shaving:

i
i

~~ Application: A detainee is shaved (head and face) upon
arrival to the detention facility[ |

ALL PORTIONS CLASSIFIED
TOPSECRED-
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I,

4

Lad

B

)

W

- i S e e
L
e e et s o et e 5 s - . ot
Loud #Monle ogr White Modiswe:
-~ Purposs: Loud mosks or white nodse is uwsed for securily
purpages Lo mask sowrd and prevest commiticzstion smdrg
et s Lness .
wo Bl tontion: Loud suslo or wiibe aoise s Bepr at a
dewibel level Isss than 79 45 lcalonlabed to aveld damnow wo
freas oaring) .
T gmﬁaf&l spund. in the dB BO~BY wange ie experkénoed ab
Toud: above 106 elfs ap onooamfdrtably 1muﬁ USHA: guidelines
rauud e @m@&myamw ko sst&blish & ndige m@ﬁﬁiﬁﬁxng yrmgwam,wxau
continnons moise Le B%5 OB or sbove, Sep 2% CFR 110,95 mpp 6.
Compon, reference points include gurbage dispessr (80 4By,
wovkplt of propellér adversfs {88 48), chouted conversabion (50
g}, sotorvyeies at 25 feat (30 €8), ipside of subway osar ak 35
wph {85 dB), power mower (96 dB), chain daw {110 48], and Jdve
pedk besd (114 aBl.
. R S . . S
: T SN
are Iy ﬁw wv&k @f pesminent h@vﬁihﬁ 1&%@ ftor
ouEs-a-day SEDOSUrES ha wramd st B2 ﬁﬁ T
i

e e TR ATy
i

Conatant Light:

5




Y g o eyt 2T Preer 1,09 /%
|
| |
i
i i iOwbainser gensyally adapt
fairly soon bto the copgtant iigat and can sleep.
Fhaekl iag
- -= Porbpose:  Shackling is uSed for securipy pidposes.
Fhaokling enbices geouriby i 21l sgpects of detained
‘ ALAGEISNE AU mEvemERE [T e sy

i

Rmrraints should ek mu;s&xﬂ@ cirenlaticn or lsad Lo oermERERG
Sanvace .

-~ applicstion: Shackling is done in suoh a saoner as o
pirios the flow of hlood or ssmbe gy bodily dwinry.

sttt

Redtraints should aeither impeds civenlatish nor lead

pre—

A T T S NS 12T 8 S A Y 1+ 126 1 S g e s+ 4§y
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Steve Bradbury, BEe.

UG petsnbier 2005
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KEY: C/2004-01145
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0000342

Memorandum for the Record

EVENT: MBR PRE-TRIP BRIEF DATE: 12/21/2004 TIME: 13:30 STATUS: COMPLETED
PLACH: TE42 HEADQUARTERS
FOR: HASC ‘
SUBJECT TRAQ - ]NSURGEN’I‘S AND TERRORISTS
ATTENDERS: -
ASSOCIATION NAME ROLE
DCI/OCA _ i SUPPORT
DCI/OCA I ‘ | SUPPORT
DUCTC HORACEK, JAMES BRIBFER
DVOIA | T : BRIEFER
DUCTA L ] BRIEFER
HASC MARSHALL (D-GA), IIM ' REP
Exscutive Semma '
(C/NF) A team o‘;t“_jand CTC analysts provided Representative Jirn Marshall (D/GA), member of the }-IASC an

analytical, non-oversight brlefmg to address issues relating to Iraq1 insurgents and terrorists,

Summary Text:

1. (CHNF) A team of and CI'C analysts provided Representative Jim Marshall (ID/GA), member of the HASC an
analytical, non-oversight briefing to address the following issues:

1) Irag -- Insurgents and terrorists: Who are they? How much support do they have‘?

2) How much support is there for the aew government? Are Iraqgis ifterested in rébuilding their own society?

By way of additional background, the briefing was amranged to suppott Rep. Marshall in his planned Jate December
travel with General Schoomaker, Chief of Staff of the US Army, Lo Afghanistan and Iraq - however, when the

. Representative artived here at Headquarters, he advised that his trip had been postponed.

" 2. {SINF) The session was largely give-and-take becanse Rep. Marshall, a former Army Ranger who studied

insurgencies at Princeton, had some strong opinions of his own. The discussion centered around pation-building and
reconstruction efforts in Irag; counter-insurgency efforts by the US Military and Iragi security forces; the challenge
posed by Zargawi, inclading his netwerk's killing of 49 Iraqi national guardsmen fresh out of basic training, and the
possible ramifications of a pull-out of Coalition troops. Rep. Marshall was very kaowledgeable about the subject

matter, but expressed surprise over the analysts’ estimate of the number of suicide bombers. Toward the end of the
session, the DCI stopped in 1o say hello to the Representative,

e
L N
Laaison Officer
Office of Congressional Affairs

Page t of 2
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Distribution:
1 -DAC (Official OCL]A; Record)

1

Follow-up Action Items:

Additional Information:

ur

Page 2 of 2




o DOC 99

zon_gmersr/fi ] 0600083

FAX COVER SHEET

Central Inifelligence Agency

Office of General Counsel
Washington, DC 20505

22 April 2005

To: [ Stéve Bradbury N
Organization: 1DoJ/OLC
Phone: i '
(Bradhury)
o e = sy
‘ From: | Lo
Organization: j
Phone: § |
_ Fax: l

Number of pages (including cover sheet): 4
Comments: Per your request...

No Dissem — This Note and Attachment
are Attorney Work Product




MO. 717 FP.2

T m o k L g

TOR SRCRET/. . ., /20300422
AWDLE VIR CHANNELS ONLY

Horizontal Sleep Denivation

On three ogoasions sarly in the pragram, the Interrogation team and tha attendant medical

officars identified ths potentlal for unaceepiable edema in the lower imbs of defainees

undergoing Interrogation, In order to parmlit the limbs to recover withaut impaiting slesp
deprivation requirsments, the subjecis underwant horizontal slsep deprivetion, Horizontal sleap
deprivation ocpurs whan a defzinse ls placed prone on the floor on top of a thick towel or bianket,
a pracattion deslgned to pravent redustion of body tamperature through direct contaot with the
cell faor. The detaines's hands are mansclad together and the &rms placed in cutstretched
position -~ elther exiended bayond the head or extended o elther side of the body - and
anchored te e far peint on the fleor in such a manner that the arme sannet be bent or usad for
balance or comfort, At the same timé, the ankies ars shackled togsther and the legs are
exiended in a siraight line with the body, and anehored fo a far point on tha floor In such & )
manner that the fegs cannot be hent or used for balsnoa or comfort, The manacles and shackles.
are enchared without additional stress an any of the arm or leg joints that might force the limbs
beyond netural exiension or create tension on any Joint. The position s sufficlently uncomioriable
fo defalnees to geprive fhem of unbroker sleep, while aliowing thelr lower limbs to recover from
fre effects of standing sleap doprivation. All standard precautions and procedures for shackiing
are observed for both hands and feet while In this pasition. Morizontal sleep deprivation has besht
used unill the detaines’s affected fimbs have demonetrated sufiiclent recovary fo refure to sitiing
or standing sleep deprivation mode, as wamanted by the requirements of the intserogation team,

antl subject o determination by madical officer thet there Is no contralndioation to resuming other

sleep deprivation modes,.

EANDLE VI CHANKELS ONLY
y/sac/g’m//\ /20300422
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22 april 2005

Transmitted by Secure Faosimile

' / NE The follcwmng ig the Central
Intei%fgg;;e Agend?‘gkﬁzzlof the “waterboard” in

combination with two other techniquee. The waterboard ig
an interrogation technique as described in our Background
RPaper on CIA'E Combined Use of Interrogation Technigues,
provided to you previously.

4

‘ EP97// /NE.2¢T We also previously provided the

Department of Justice with our desoxiption of the
waterboard, The Ffollowing ig our description of the two
interrogation techniques we use in conjunction with the
waterboard, These tachniques are distary manipulation and
sleep deprivation. While an dndividual is physiczlly om
the waterboard, we do not ube the insuis slap, belly slap,
attention grasp, fagial hold, walling, water dousing,
stresgs positions, or cramped confinement. Many or all of
thoge technigues almost certainly will have been used
before the Agency neads to resort to the waterboard {(and,
indeed, gince March 2003, the Agency has nobt had to resort
to uge of the waterboard to transltion an individual from
regiptance to cooperation) ., Further, it ig posslble that
ené or more of these intsrrogabion techmigques might be used
the same day as & waterboard gesggion !

»

Lra7] '/NEAOU]  As you are aware, the Central
Intelligence Agendy has established specific guidelines for
the use of eamh of these two interrogation technigues and
the waterboard, These guidelines lncorporate the
guidelines established by the CIA Office of Medmcal
Services (OME).

o é?ﬂff ‘ 1§g;£mﬁ"ﬁa we briefed you previously, an
individual ig alws¥s placsd on a fluid dist before he may

be subjected to the waterboard in order to azvold asgpiration
of regurgitated food, The individugl is kept on the f£luid
diet throughout the perzod the waterboard ig used,

HANDLE VIA CHANNELS ONLY
W, 720300422

MO, P17 7.3
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_Jzﬁ?ff/ /égsfecT”Sieep deprivation may be used
prior to and during the waterboazrd session. As has beaen
préviously noted, the time limitation on application oF
sleep deprivation ig strictly monitored. In addition, the
detainses phyglcal z2nd mental state ig also monttered Lo
ensure they are not harmed. There iz no evidence in
literature or experiwnce that glesep deprivation exacerbates
any harmful effects of the waterboard, but it doss reduce
thie datminee’s will to resist, contributing to the
effectiveness of the waterboard ag an intervogation
technigue. 1In the event a detainee were to bs percelved as
unakle to withstand the affeots of the waterboard for any
razson, any member of the interrogation team has obligation
to volige doncern, and Lf necsssary to halt the procesdings.

HANDLE VIA CHANNELS ONLY

?Eﬁfﬁﬂeﬁﬁff/‘ 20300422
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MEMOFIANDUM FOR $oe Distribution Sheat

_ SUBJECT - ~ Detainee Working Group

- ) ;:‘i‘fha\/e ms‘rabh hed an Detainee Workmg Croup to c:@o'd;nate the
) Agenoy’. ,gponse» to exteinal ] inguiries conecerming its actual and aileged

deters *Tlgi:n debyisfing, interrogation: and rendition practices, especially: ihosa
: re{ann {0, OUf Wﬁi‘fdwlde ceunteﬂerrtanst actm’t:es R

S ey The WG 'H{'serv""-as‘the CIA focal pomt far'nf@rm*tion pelahng

pectorG@ne;al SR

ke

b A apprepnat@ \’{he,DWG’ WM consuit WIth the Oﬁ;cepz’«
ash f:onducts its: acﬂvzttes : ‘ S

8 {U/FOUO) The DWG WIi} prepare the DC! DDCI ,and @,her Ag@ncy o
eﬁicials for- Congress;ona heanngs NSC Prmclpals and Deputles meetmgs and
any other s;mrlar engagements .

i | _ -
-' . The DWG wx!i provsde status bneﬁngs for the DCI DDCE and other senior
| Agency oﬁaczais as needed
\i- f‘in QOﬁ}UﬂC’[EOﬂ wnth other appropna’{e componants the DWG wil draft
‘ statements for the record oral *testlmony, and ta]kmg ponnts as"requufed
Y
R {n con;unchon with. other appmpnate compenents the. DWG will prepare
”,backgraund matetials; such as issue papers, summaries’of raievant
o 'reports and su@gested questions arid ariswers.. ‘




CUS4U9304y .

4, (U/F@UO) The i;)we wﬂi mteract dlrec’cty wnh‘om and through OIG no
Wﬂh other relevan’t mVesngatlve ifaodzes g :
Requests from DoD elements wﬂ! contmueu :
from requests for OEG Enves’iigatwe maten-als,;-OiG wslt;.f@rward those
requesis o the DWG for afmon and reSponse back through O!G

S

Al other requests will be proylded {hrough emsimg Eiaason chanrleis to

CIA. The Agency recxptents will forward these reque&s io the DWG for
action and resptmse

Lo B, (U/FOUO} W@rkmg with the, Office’ of Congressnonal Aﬁalrs *aﬁd thw
Dffice’ of Public. Affairs; the DWG.will coordinate dr. anjy written or verbal -

_ : Qh as. bnefmgs Correspondence P _n'tation of! data ar
-_"*'other forms Qf cemmamcatzon gled Congress the press a‘nd other antlttes

145 members atthe Group: Addtt;onai Agency ot icers wm
. ':assnsi the-Group’ as WGEI ‘ : . ‘

{ .

o~

- Artaghment: Distrbution Sheet

. N r
i .

B

’.d'to 8. Apait s

(U!FOUO) The DWG Shallreport to thie Chist of'staff 1o th8 TG The’, AR
| G e Dl on with| _loec,
fale} 1 0 Dlant
Ik
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DATE: APR 2008 _ : | DU 529

. DEPARTMENT OF THE ARMY
1* Squadron, 3" Armored Cavalry Regiment
TIGER BASE, IRAQ 385 FT 885940

AFZC-R-1-8-3 03 NOVEMBER 2003

MEMORANDUM FOR RECORD
SUBJECT: Stahdard Opaerating Procedurss for Tiger Base Detentlon Center

1. Bringing detainee to Base compound/ entering Base compound
‘ Notify Tiger X-Ray Immadiately when detainees are picked up.
Always ulilize the 5 S's (search, segregate, silence, speed, secure)
Have detainess blindfoided and zip tied for movement:.
Capturing unit will conduct a thorough search of all detainess.
Capturing unit will complete two copies of DA form 5876. One form is
worh by the detainee, the othar form witt be given to the 82
repfesemtative.
Notify Tiger X-Ray when detainees are inbound.
Tiger X-Ray will notify 5-2, and the guard force NCOIC.
. All personal iterns and captured weapcns will be handed over to the $-2
© with a detalled description of who, what, whers, and how tha items were
confiscated,
. A representalive from the capturing unit wili rernain with the detaanees
until released by the guard NCOIC.

opoUw

—ry

@

2. Guard Force Responsibilities
a. Guards will do a thorough search of all detainess and vehlicles.
b. Guard detall will inventory personal items on DA 4137 (2 copies) and
- maintain proper accountability of items.

¢.” One record of items will be placed In 2 sealed bag along with the ltems
the other record will ba given to the S-2.

d. The bag of personal items will be tagged with the detainses serial
number,

8. All detainees will be separated as the sxtuanon petrmits. They wili notbe
allowed to speak to one another.

f. Tha NCOIC in conjunction with the Cl/interrogator team will determine
when the dstainees are given food and water.

3. Detention Center Battle Rhythm :

a. The NCOIC will be overall respons:bie tor ensunng each detainee is
properiy documentsd and serve as a lialson between the guarci detall and
52/ Cl sections.

b. Capturing unit representative back briefs the Batile Captain, who then
sends repont to the S-2.

c. Initial Screening of all detainees w;Ei be conducted by the guard force
NCOIC.

d. Detainee Screening reports are then sent to the 8-2.

e. The S§-2 analyzes initial screening, then prepares INTREP for
Cliinterrcgator team.




C01525861

T

. Clinterrogator team conducts further Interrogation to collect intelfigence
from detainesgs.

. lnterrogatzon report Is sent back to-S-2 for anaiys;s

h. The $-2 determines further usefulness of detainee, and deterrmnes
release time,

i. Upon release of detainess, the NCOIC will verify the identity of the
datainees and ensure they receive their parsohal belongings

1.l detainess are to be released the NCGIC will escort thern td their
transportation, enstve they are properly Iogged out and notify the Battle
Captain before they are released.

k. -lf detainees are to be transferred to Al Asad detention center (OBJ
Webster) the NCOIG wilt ensure the guard accompanying the detainee
has the DASY78, DA4137 and a copy of the intefrogators summary
report. He will also ensure.that the guard has the detainee’s personal
belongings. The NCOIC will keep originals of all reports. He will ensure
the detainess are properly logged out and notify the Battle Captam before
they are rolsased.

4. Pesonnel Tasking and Logislical Support
a. The 8-3 will ensure the detention centel guard force is properly manned
with a'ratio of & detainees to one guard. The minimum is one'NCO and one
EM.
b. Guard shifts should be ne longer that 8 hours.
c. The NCOIC wiil send a dally report to the §-3 of the number of detainees in
the holding center.
d. The S-3 will coordinate with the S-4 to ensure that MREs and Water are
being pushed fo the Detention Center. '

5. POG for this memorandurn is Tiger S-2

MAJ, AR
Sguadron XG
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NE/EX]
05/04/04 OT:07 PM To:[v
§ubjec?: BBO Talking Points r o W::__]

These are old DDO TPs fmrv{_ }par‘hups of use in our current - ]mskings. You will ‘want
to scroll down Yo the bolded background for the DDO. T don't think NE wrote these, although we
may have contributed bits as I recognize some from DC/NE's note E:____

SECRET :

Sub_je.ct: DBC talking Points for HPSCIL ‘Leadership on Issues
Surrounding| Leadership .and
Management B

- The Isaue:

--I wanted to notify you in persom of Elome poLentla}.ly very .
serious leadershlp lapses by my former| o |

and others | As soon as we '

realized tIE SCOPE OI UNE PLOUIBNST WS d quickly to implement
changes.

-~-Our findings are p'relimin'ary at this polnt but based on our

review of l'to date we have identified possibly
very sericUs SROYECOHINGE in 3 key areas:

{._..,...........-.___'— ORI __3

o Managerial and O‘VGI.‘Slght 1apses over r ‘J
administrative issues I '

— — —

o |

--I will keep you advised of the results of our investigation
into thesa isaues
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Bo tions Takan

B Senmor Qfficer Review Team. Extensive reviews by DC/NEl
]— in early December identified the management problems and
solut;.oma have _been and are being implemerited. He was assigted

by; with extensive operations

management experience who is now|

| Changed out L } Baséd on the initial
findings in December of the review team, I decided thel

. would not return| | DC/NE returned ]111
© January until the return) T T last week[ T

are also pulling back _

| B Procedores and Orgapizational Stucture: DC/NE[j;m_mEMMMWWW,J
L ]moved quickly to put a better management structure in

place and to ensure]
progedures. |__

e lin a short t:l_me. ;Ln an extremely dangerous peratlng

enviromment. [ ]

| |

L Jknew and followed important

R ] Acceountability Board: Immediately after learming of
potential problems with thel  in early Jan' (check date), I
f“‘caske:d ADDO/CI on 12 Jan to THAEIY an Accountability Bc:\a::'d(~ 1

— — |
- 1T §iracted the principal foous €O be
on the| jbut have asked them to identify

other leadership failings as well. I have asked for a preliminary
report by 12 February. '

Some Preliminary Issues We are Reviewing Related to thé Problem

-
-~ The Rumber of people| ;]grew very quickly
: without similar growth in structure and management. t T
’ [ |

SR SR |

1
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R _Wleadershlp was not experlenced enough to manage this
size operdtion as it grew together with such a complex playing
field in an extremely very dangerous environment

-- DO responded to misgsions we were given for which in some cases
our officers were not properly trained/experienced. (i.e.
jallers)

e Jofficers were very focused on collecting intel to
catch HVTs, find WD and prevent insurgent attacks which were
kllllng Amerlcans' that focus appears to have been at the expense
of appropriate attention te policies, management oversight, and
basic good ope management procedures.
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i_“_}vas Tollow up to your coordination on this here this morning, attached is an electronic copy for
you. So far DDO is still scheduled to see HPSCT and SSCT senior leadership late this afternoan,
assuming the weather does not cause cancellation, Plse advise if ofter further review there are any
additional points.you want to add---beyond teday this will serve as a backgrotnder for ODDO on this
issue which we will update as new info/clarifications develop, He also has the comprehensive

package you sent up including the various cables bC/NE sent in as well asi _[pummary of his
findings. Thanks again. for your quick review,

- bBO :ralking Points r }10:
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Subject: Discovery Requests impacting OlG documents

]

Ajthough | have now been in contact with the CiG agenis on-these cases regarding at least the existence
of this discovery requests, | wanted fo provide them to you as well so that you can he aware of the issues.

{1} Reguest from Navy JAG in Navy prosecution of seals involved in Al-Jamadi case. will provide
you with a copy of this reqguest but basically it requests four types of information (a) a complete copy of the '
OIG file on Al-Jamadi; {b) any documents in CIA’s possession on rules and guidance concerning detention :
and interrogation technique {¢) individuals to be made available for interviews in preparation for

hearings/courts marﬁaﬁ'j and (dY any studies or reports regarding the effects of detainee abuse on

insurgent activitie

As a preliminary matter, given the Joint CIG-Navy investigation on Al-damadi | think we will need to
provide access to the OIG file, As | understand it, is providing me all the interview
reporls from that file ahd the prosecutor is also going to send me a separate request for those
documenis. However, | will probably need to review the entire file 1o ensure we coniply with the

proseculor's request. We are considering how te respond the other requests noted
above. . )

{2} Reguest from Army JAG in iraql General prosecution of army individuals (1. Carson case). That
request is provided below. forwarded the request to me. 1think we need to know if there are any
completed reports of investigation on the followirig: (a) Detainee abus {b) Interrogation
procedureq (¢ Use ol land (d) MG Mowhosh. Also in géfieral the defense asks for "any
other file or TRCOF Kept by the agency relating to MG Mowhosh” which ! think would include the QIG file on
this case. Therefore, we probably need to review that file.

As we mentioned, we think these are only the beginning of the requests. If you wouid like to meet on
these issues, please et us know. '

Thank fouj

1Y - CIA Discovery.dec

5 ET//20291117
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We're looking fer any report of investigation condueted by the CIA or by an Agency invesiigating
ClA practices ihat covers: : , ‘

1. Detainee abuse

2. Interrogation procadure

3. Useof

4. MG Mowhas .

This should be construed broadly.

We're also fooking for any information maintained by the ClA on:

1. MG Mowhosh and his prospective vaius as a source of information ‘ .
2. MG Mowhosh and his medical condition, what was known by the Agency prior 1o his capture?
3. Any other file or record kept by the Agency relating o MG Mowhosh.

Thanks.
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FOR: Office of the General Ccunsaﬂ o
J-3 Detainee Affairs Division
Office of Detzines rA\,iI‘?ﬂTSme__" o

(8) Ths attached is 2 HODA request for a security review ofan
afficial statement. Speci .caiiy, the staterment refers 1o CIA
activities on pages 4, 15, and 17,

(U) Since this document will be introduoed during a4 27 Fab
i hearing and 11 March trial, retuest you provide 15 your review by
F 2S5 Fob. Plesse call me 3 _lifyou have any questions.

.

Classified by: D010 5310.36 e e
Redsune 1.5 (u}, {0}

Declassify on: | Pebruary 3037
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FROM: Defense Sensitive Support. Achvj}:y A .
Special Advisory Steff! L W )

SLibjﬁ!C’ Reqguesy for Security Review (‘;Xw 0(0153') “_ 7
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UNCLASSIFIED//BTOQ DOC 195

10/24/03 08126 AM To;

o
Subjsctt 2nd Tranche of Doouments re: Dotainegas from DEC at :]

| heve not ver caught up on my lotus notes s6 | don’t know whether you slready have the note
below. The first document is 3 gat of interrogation guideimss approved by Gensrsl Sanchez and
apparently drefted by or approved by | tha sanior CENTCOM attorney in lraq. The
senior CENTCOM attorneys in Tampa, lalso approved the document.
Yaesterday, tha General Counsel obtained DOJ's verbai concurrence for the CENTCOM document,

<eenns Forwarded by l::::}on 10/24/08 0§:22 AM -ene-

Office:

10/22/03 04:03 PM . To: John A, Rizze@DCI

sot Scott W. Mullsr@DCl,l . l ‘
Subject: 2nd Tranche of Doburdw v m DEC aﬂ::

The first doe below is the Oct 12 document for.DOJ
~e Forwarded by | lon 10/22/03 04:02 PM -

officel . ]

22 October 2003 To:

oet

‘ 0008138
UNCLASSIFLED/#ATT0- _ L fo,/
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. o UNCLASSIFIED/ /K166

subjeet: 2nd Tranche of Dotuments ra: Detainses from DEC =i

Refarencs: . '
A couple more dosumanta for you below..,
Orlginal Text of
Orlginel Text of

NOTE FOR:
- FROM:
- OFFICE: TC-COMMO-OFFICER
DATE: 10/22/2008 01:04:458 PM

SUBJECT: floppy docs

Intetronelion and Counter-Resistanos Policy |

o

Sent on 22 October 2008 at 01:04:45 pM

.

0008139

LSS TIED/ /A L2282
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SUSPENSE DATE: 4 Novembei 2005
DOCUMENT NO: DAC-04037-05
Action Officer

COORDINATIONROUTING:

0lG to respond as approptiate in coordlnatibn‘ with OCA,'

SUMMARY:

24 October 2008 lotter to ClA, IG5, from, Sen»at’or Levin, Ranking Membeér SASC, requesting IG report on its
Investigation of CIA personnel involvement in abuse’of detainees.

Date of Document: 240ciober 2005
Received In DAC: 28 October 2005
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- CHARLES B. ABELL, STAFF DRECTON
AICHARD [, DEBCAER, DEMOLRATH GTARH DMECTON

JOHK WARNER. VIRGINUL, CHAIFMAN
JEIHN MCT AN, ARZONA . CARL LEVIN, MIEHIGAN
AABES M. INHOFE, DKLAHOMA EDWAAD b KENNEDY, MABBACHUKETTE
FAT POKETE, KANGAS ACBERT ¢, BYRL, WERT VIRGINA
JEFF HROBIONE, ALARAMA, JOSEPH L LIETERMAN, CONNLCTICUT
BLIGAN M, COULING, MAINE TACE REED, BMODE [BLANG .
) ENEIGN, NEVADA BANGEL K. AICAKA, HAWAN
MEEEL, peimas nited States Senate
SRR e Doma
ABETH UOLE, NDATH CAHOUNA EVAN EAYH, INDIANA COMMITTEE ON AR
DI CORNYH, TEXAS RILLARTY BGDtas CLINTON, NEW YORK M N ARMED SERVICES
JOIHN THUNE, GQLITH BARGTA WASHINGTON, DC 205106050

October 24, 2005

Mr. John Helgerson

Office of the Inspector General
Central Intelligence Agency
2X30 NHB

Washington, DC 20505

Dear Mr. Helgerson:

Congress and the public have yet to receive an accounting of the role Central .
Intelligence Agency (CIA) personnel have played in the mistreatment of detainees in U.S.
custody in Afghanistan, Iraq, Guantanamo Bay and elsewhere. Irequest that the Office of
Inspector General report on its efforts 1o assess the responsibility of the CIA and its
personnel for alleged abuses of detainees.

Senators have sought information on & number of occasions gbout the CIA’s role
in alleged detainee gbuses and the steps the CIA has teken to investigate these allegations.
For example, in February of this year, I asked Director of Central Intelligence (DCI) Goss
about the Inspector General’s efforts to look into incidents of detainee abuse involving
CIA personnel, At that time, DCI Goss was unable to say when the Inspector General
would be completing his review of abuse allegations. More recently, Senator Reed asked
Secretary of Defense Rumsfeld at a Senate Armed Services Committee hearing on
September 29, 2005, for any information he might have regarding the status of the CIA
Inspector General’s investigation into the “ghost detainee” matter. Secretary Rumsfeld
testified that he had no information about that CIA investigation.

The nearly a dozen reviews conducted by the Department of Defense have shed
little light on how CIA personnel may have contributed to detainee abuse. On September
9, 2004, Generals Kem and Fay testified 1o the Senate Armed Services Committee that, in
meetings with the CIA’s Inspector General, the CIA denied their request for information
relating to detainee abuses, but that the CIA Inspector General agreed to conduct his own
investigation. The Schlesinger Panel report states that it “did not have full access to
information involving the role of the Central Intelligence Agency in detention operations™
and recommended further investigation and review. The Church report states that the
CIA’s cooperation with his investigation was limited to providing “information only on
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activities it Iraq.” The lack of CIA cooperation with the investigations to date has left
significant omissions in the record.

General Kern also testified in September 2004 that both the Defense Department
Inspector General and the CIA Inspector General had undertaken an investigation into
“shost detainee” pulicy, whercby detainees were held unregistered and hidden from
monitoring by the International Committee of the Red Cross (ICRC). To date, the
Committee has received no information on the progress of either of these investigations,
There have also been press reports of numerous covert CIA-operated detention facilities
where detainees are being held incommunicado and outside ICRC monitoring,

Public reports indicate that CIA personnel were involved in numerous abuse
incidents, including several involving detainee deaths;

v Manadel Al Jamadi died on November 4, 2003, while under CIA interrogation in a
shower stall in Tier 1B of the Abu Ghraib detention facility in Baghdad. Atthe
time of the report of Major General George Fay on the role of military intelligence
in the Abu Ghraib gbuses, the incident remained under CIA investigation.

o Iragi Major General Abed Hamed Mowhoush died on November 26, 2003 at the
Al Qaim facility, While General Mowhoush appears to have died from suffocation
during an interrogation by military intelligence personnel after being stuffed head-
first in a sleeping bag, according fo news reports a classified Army report found
that “the circumstances surrounding the death are further complicated due to
Mowhoush being interrogated and reportedly beaten by members of 2 Special
Forces team and other government agency (OGA) employees two days earlier.”
Your office reportedly initiated an mvestzgat:on of at least one CIA operatwe in
connection with this incident. '

. Abdul Wali died on June 21, 2003 near Asadabad, Afghanistan, after being
interrogated for two days by a ClA contractor, David Passaro, who punched,
kicked and hit Wali with a large flashlight, The CIA referred the case to the

 Department of Justice, which has brought eriminal charpes in connection with this
death,

» Iraqi Lt. Col. Abdul Jaleel died an January 9, 2004 at Forward Operating Base
(FOB) Rifles, Al Asad, Iraq. Jaleel was reportedly beaten during interrogation by
special operations forces, and died later after being tied to the top of his cell door
and gagged. A detainee autopsy summary released under a FOIA request lists an
early January 2004 death of a detainee at FOB Rifles as a homicide by “blunt force

2.
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injuries & asphyxia.” News reports indicate possible invelvement of CIA
personnel in this incident.

. According to news reporis, an Afghan detainee died of “hypothermia” in
November 2002 after a CIA case officer ordered the detainee to be stripped naked,
chained to the floor, and left overnight in an abandoned warehouse known as the
Salt Pit. The Salt Pit case was reporiedly under investigation by your office.

Finally, the CIA has failed to respond to allegations that the Agency is engaging in
a policy of rendition, reportedly resulting in dozens of individuals being secretly
transferred for interrogation to foreign countries, including countries with a track record
of engaping in torture. An FBI document recently released by the Justice Department
suggests that military intelligence at Guantanamo may also have been considering the use
of rendition as part of interrogation plans for resistant detainees. The document, entitled
“Legal Analysis of [nterrogation Techniques™ and dated November 27, 2002, includes
among the categories of “coercive interrogation techniques™ under consideration at
Guantanamo the following:

“Category IV—

1. Detainee will be sent off GTMO, either temporarlly or
permanently, to Jordan, Egypt, or another third country to allow these
countries to employ interrogation techniques that w:II enable them to obtain
the requisite information,”

The report of Genemls Schmidt and Furlow on their investigation of FBI allegations of
detainee abuse at Guantanamo failed to address the question of whether U.S, officials at
Guantanamo were engaging in or threatening the rendition of detainees as an
interrogation technique,

The American people need answers. It is insufficient to say that the Chairman and
- Vice Chairman of the congressional oversight committec have been briefed on these
matters. There must be a forthright accounting of both the CLA’s involvement in the
treatment of detainees and what steps the CIA has taken to address the policies and
practices that may have contributed to alleged detaince abuse.

I request that you provide answers to the following questions:

o Have you completed your investigation into the “ghost detainee” policy referred to
by General Kern in his testimony before the Committee? If so, what were the
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findings of your investigation? Have you cooperated with the DoD Inspector
Genera! in his investigation into the “ghost detainee” policy?

° How many cases of alieged detainee abuse have you investigaied? Have you
completed your review of these cases? Ifnot, what is the timeline for completing
the review of these cases?

¢ How many cases of detainee abuse involving CIA personnel have been referred to
the Justicé Department for their review? How many CIA operatives have been
named in the cases referred to the Justice Department? To what office within the
Justice Department have these cases been referred? How many of these cases does
the Justice Department pian to prosecute?

° Is the CIA cooperating fully with the Army's mvest:gat;ons into the alleg=tions
© " raised by Army Capiain Ian Pishback and two non-commissioned officers of
having witnessed and heard about detainee abuse in Afghanistan and Iraqg,
including abuse carried out by Other Government Agency, 1.¢., CIA, personnel?

. Have you investigated cases of individuals alleged to have been subjected to
. rendition, resulting in their being transferred to foreign countries for interrogation?
If so, did you find any case in which these fransfers resulted in detainess being
subjected to {reatment that violated U.S. obligations under the Convention Agamst
Torture and Cruel, Inhuman, or Degrading Treatment or Punishment?

’ Did the CIA receive any requests for information from Generals Schmidt or
Furlow in connection with their investigation into FBI allegations of detainee
abuse at Guantanameo Bay, and if so, was the requested information provided?
Have you looked into whether CIA persormel at Guantanamo Bay used rendition
or the threat of rendition as an interrogation technique or cooperated with mllltary
intelligence in their doing so?

I look forward to receiving your responses. Should you have any questibﬁé, please
have your staff contact Bill Monahan of my staff at (202) 224-9353,

Carl Levin
Ranking Member

4




t).5. Department of Justice DOC 75
Office of Legal Counsel

Office of the Assistant Attormney General Washingren, D.C. 20530

August 26, 2004

John A Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D.C. 20505

Dear John:

NE) You have asked our advice regarding whether the use of four
particular mtarrogatlon techniques (di ulation, nudity, water dousing, and abdorminal

siaps}) in the ongoing interrogation off ould violate any United States statute
(including 18 U.8,C, § 2340A), the U ates Constitution, or any treaty obligation of the
United States, We understand that a high-value al Qaeda operative who is belisved to
possess information concerning an 1 nt terrorist threat to the United States. This letter
confirmus our advice that the use of ikese techniques utside territory subject to United
States jurisdiction would not violate any of these provisions. We will supply, at a later date, an
opinion that explains the basis for this conclusion, Our advice is based on, and limited by, the
following conditions:

he use of these techniques will conform to: (i) the representations made
letters io-me of July 30, 2004 (and attachment) and August 25, 2004; arid (if} the
representations made by CIA officials, including representatives of the Office of Medical
Sexvices, during our August 13, 2004 meeting, Based on that meeting, we vnderstand that
ambient air temperature is the most important determinate for hypothermia in water dousing.
Additionally, we were informsd that the Agency has based the safety marging set forth in ifs
water dousing procedures on experience with actual extended submersion in water of comparable
temperature. Thus, although water as celd as 41 degrees may be used for short periods of time,
in view of these factors and the comparatively small amount of water used, especially compared
to submersion, we were advised that the dousing technique as i will be employed poses virtually
no risk of hypothermia or any other serious medical condition. We were further advised that the
dousing technique is designed to get the defainee’s attention and it is not intended to cause, and
does not cause, any appreciable pain.

2, There is no material change in the medical and psychological fzcts and assessments for

iR




techmiques as you p!an to eraploy them on

3. Medical officers will be present fo observ
abdorminal slaps are used and will closely monitor him while he is subject to dietary manipulation
(in addition to the normal monitoring of him throughout his detenti ensure that ke does not
sustain any physical or mental harm. This inchides making sure tha an sustain a normal
body temperature after dousing and that his intake of fluids and mutrition are adequate,

4, We understand the statements i ugust 23, 2004, letter that the
measures are “designed .., to weake ty and mental desite to resist
inferrogation over the long run” (Letter at.3), and that “water dousing sessions, In conjunction
with sleep deprivation, facilitates in weakening a detainee’s ability and motivation fo resist
interrogations™ (Letter at 4), to be consistent with the prior representations we have received —
ie., these techniques are not physically painful and are not intended to, or expecied to, cause any
physical or psychological harm. Rather, they are mlended to reduc esire to continue to
engage in the counter-interrogation techniques he has been utilizing to date, Indeed, you
consider these four techniques to be “more subtle” than sore of the interrogation measures used
to date (Letter at 3.) |

4 ). We express no opinion on any other uses of these techniques,
nor do we address any techniques other than these four or any conditions under whic

other detajnees are held. Furthermore, this letter does not constitute the Department o
policy approval for use of the techniques in this or any other case.

tice’s

Singerely,
Daniel Levin

Acting Assistant Attorney General




DOC 78

U.S. Department of Justice

Office of Legal Counsel

.
TOP SECRET

Office of the Assistant Attorney Generul Washingron, D.C. 20530

August 6, 2004

John A. Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D.C. 20505

Dear John:

W This letter will confirm our advice that, although it is a close and
difficult question, the use of the waterboard technique in the contemplated interrogation of
outside territory subject to Usnited States jurisdiction would not violate any United States .
statute, including 18 U.S.C. § 2340A, nor would it violate the United States Constitution or any
treaty obligation of the United States. We will supply, at a later date, an opinion that explains the
basis for this conclusion. Our advice is based on, and limited by, the following conditions:

1. The use of the technique will conform to the description attached to your letter to me of
August 2, 2004 (“Rizzo Leiter”),

2. A physician and psychologist will approve the use of the technique before each session, will
be present throughout the session, and will have authority to stop the use of the technique at any
time.

3. There is no material change in the medical and psychological facts and assessments set out in
the attachment to your August 2 letter, including that there are no medica ychological
contraindications to the use of the technique as you plan to employ it o

4, The technique will be used in no more than two sessions, of two hours each, per day. On each
day, the total time of the applications of the technique will not exceed 20 minutes. The period
over which the technique is used will not extend longer than 30 days, and the technique will not
be used on more than 15 days in this period. These limits are consistent with the Memorandum
for John A. Rizzo, Acting General Counsel, Central Intelligence Agency, from Jay S, Bybee,
Assistant Attorney General, Re: Interrogation of al Qaeda Operative (Aug. 1, 2002}, and with
the previous uses of the technique, as they have been described to us. As we understand the
facts, the detainees previously subjected to the technique “are 1 good physiclogical and
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psychological health,” see Rizzo Letter at 2, and they have not described the technique as
physically painful. This understanding of the facts is material to our conclusion that the
technique, as limited in accordance with this letter, would not violate any statute of the United
States.

; .-.7\ We express no opinion on any other uses of the technique, nor do we
address any techmqucs other than the waterboard or any conditions under whichiZg other
detainees-are held. Furthermore, this letter does not constitute the Department of Justice’s policy
approval for use of the technique in this or any other case.

Sincerely,

2

Danisl B, Levin
Acting Assistant Attorney General




DOC 87

U.S. Department of Justice

Office of Legal Connsel

—
TOP SECRET,

Office of the Assistant Attomey Genera] Washingron, D.C. 20530

August 6, 2004

John AL Rizzo, Esq.

Acting General Coungel
Central Intelligence Agency
Washington, D.C. 20505

Dear Johm:

§INE) This letter will confirm our advice that, although it is a close and
use of the waterboard technique in the contemplated interrogation of
jidiloutside terrifory subject to United States jurisdiction would not violate any United States ™.

statute, including 18 U.S.C, § 2340A, nor would it violate the United States Constitution or any
treaty obligation of the United States. We will supply, at a later date, an opinion that explains the
basis for this conclusion. Our advice is based on, and limited by, the following conditions:

1. The use of the technique will conform to the description attached to your letter to me of
August 2, 2004 (*Rizzo Letter™).

2, A physician and psychologist will approve the use of the technique before each session, wilt
be present throughout the session, and will have authority to stop the use of the technigue at any
time,

3. There is no material change in the medical and psychological facts and assessments set out in
the attachment to your August 2 letter, including that there are no medical or psychological
contraindications to the use of the technique as you plan to employ it onf

4, The technique will be vsed in no more than two sessions, of two hours each, per day. On each
day, the total time of the applications of the technique will not exceed 20 minutes. The period
over which the technique is used will not extend longer than 30 days, and the technique will not
be used on more than 15 days in this period. These limits are consistent with the Memorandum
for John A. Rizzo, Acting General Counsel, Central Intelligence Agency, fom Jay S, Bybee,
Assistant Attorney General, Re: [nterrogation of al Qaeda Operative (Aug. 1, 2002), and with
the previous uses of the technique, as they have been described to us. As we understand the
facts, the detainees previously subjected to the technique “are in good physiological and
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psychelogical health,” see Rizzo Letter at 2, and they have not described the technique as
physically painfil. This understanding of the facts is material to our conclusion that the
technique, as limited in accordance with this letter, would not viclate any statute of the United
States,

(s NR) We express no opinion on any other uses of the technique, nor do we
address any tec other than the waterboard or any conditions under whichfgldor other
detainees-are held. Furthermore, this letter does not constitute the Department of Justice’s policy
approval for use of the technique in this or any ofher case,

Sincerely,

2

Danjel B. Levin
Acting Assistant Attorney General




DOC 86

V.S, Department of Justice

Office of Legal Counsel

Office of the Assistant Atiorney General Washington, D.C. 20530

September 6, 2004

John A. Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D.C. 20505

Dear John:

particular in errogan n techmques (attention grasp, walling, facial hold factai slap (msult slap)
cramped confinement, wall standing, stress positions, sleep depri
nudity, water dousing, and abdominal slap) in the interrogation o n
violate any United States statute (including 18 U.S.C. § 23404),

States Constifution,
: fis an al- Qa’ida
operative who “is believed to be involved in the operational planning of an al-Qa’ida attack or
attacks to take place ig the I mited States prior to the November elections.” September 5, 2004

.of these provisions. Ve will supply, at a later date, an opinion that explains the basis for this
conclusion. Our advice is based on, and limited by, the following conditions:

1. The use of these techniques will conform to all representations previously made to, ﬁs,
including those listed in my August 26, 2004 letter to you.

2. The medical and psychological facts and assessments forf
no medical or psychological contraindications to the use of any of these techmques as you plan to
erploy them.

3. Medical officers will be present to observ ,
are applied and will closely monitor hima while he is subjec o sleep deprivation or dietary
manipulation, in addition to the normal monitoring of him throughout his detention, to ensure that
he does not sustain any physical or mental harm.

b



: We express no opinion on any other uses of thcse techniques,
nor do we address any other techniques or any conditions under whichj jor other detainees
are held. Furthermore, this letter does not constitute the Department of Justice’s policy approval
for use of the techniques in this or any other case.

Sincerely,

Damel Levin
Acting Assistant Attorney General
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Key Findings (U)

o reslized that s followsop attack in-the Unitad-States would bediffivulr

sporET N OEoR TR

Khalid Bhaykh Muhammad: Presminent .
Source On Al-Qa'ida (BUNT}

Sirea hig March 2003 capture, Khalid Sheykh Muhammad (KSM), the
driving farce behind the 11 September attacks ux well as several
subsequent plots sgainst US and Wagtera targets worldwide, has
become one of the US Go f's key sources on'el-Qa‘ida, Asa
detainee, he has provided eports that have shed Hpht on
al-Qa‘ida’s strategic doctrine, plots and probeble targels, key operatives,
ang the Iikely methads for attacks in the US homeland, leading to the
disruption of several plots against the United States,

» Information from KSM has not only dramatically expanded our universe
of knowledge on 4l-Qa'ida’s plots but im provided leads that apsisted
direetly in the lslamiya
leader Hambali

KSM stesndiastly maintaing that his overriding priority was to strike
the United States but says that immedistely after 11 Scprember he

becsuse of new security messures, As & result, XSM's plota against the

US homeland from late 2001 were opportunistic angd limited, including &
plot to fly & hijacked plane into the wilest building on the US West Coast
and & plan to send ¥l-Qa‘ida operative and UR eltizen J sat off
bombs in higheriss spartment buildings in a US sity, (§

o CTA asespses that KSM has revealed st least the brosd outlines of the
set of terrorist attacks upon which he and his Hentenants focused
frem about 1999 until his detontivi four years later. We fudge that
KSM hns been gonerally accurate because his information tends to

" be consiztent, and much of it has been corrghorated by fellow
detainees and other reporting. (3/8 1y
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Rhalid Shaykh Mubammad:
Preeminent Seurce On Al-Qs'ide

By

What KSM Has Told Us (SUNT

Khalid Shaykh '
Mubammad (KEM), the
driving force bebind the
11 September attatks ag
well 82 geveral
subsequent plots againgt
US and Wettern texgets
warldwide, hay become,
slnce bla capiure In
March 23003, a key
Intilligencs souree for
the U§ Government on
akQuida’s plots and
penonﬂiﬁe& Debneﬁugx wines s dotarition have
reports that Bave shed light on the

NoEGRITATR

It will take yuare to determine definitively alf the

- ploumwhthEMwiava&da'ndofWhichhﬁ

whaa gware, but our extensive debriefings of various
KSM Heutensnts since sarly 2003 suggest that he has
divulged at leust the troad cutlines of his ngterork's
most significent plots againat the United States and
sleawhere in his role ag al-Qa'ida’s chief of
operations cutside Afghanistan:

a Srriking the United Searar, Despite KSM'e
essertion that & powt=1 | September attack 1 the
United States would be difficitht becaise of morg
stringent security meoanues, he hes sdmitted o
batching & plotin lete 2001 to use Jmﬁ!;!;hma

Inopermveammhahljwbtiw to

o tha U8 West Coast-From-late

-ayahﬂlﬁﬁ”ﬂm and Jocstion of

al-Qa‘ida aperatives, and affilinted torroviat

crganizations and networks, He hus provided

information on al«Qa‘ide’s sategie doctrine,

probable targets, the tmpast of striking each target

usat, and liealy muthods cfumks inside the United
fales.

s K8M has sizo provided in considereble detail the
traity and profiles that a1-Qa'ida soughtin
operatives sfier the 11 §

» In addition, KSM has given vy ingight inta how
#l-Qua'lde might conduct xu:ve:lhnoe of potestial
targets in the United States, how it mig
targets,

2001 unt} emrly 2003, X8M also conceived several
low-lve] plots, !nr.iadbig an egrly 2002 plan to
send 2}-Qatlde openative snd US citizen Jose
Padilla t0 set off bomba in high-rise apsrtuent
buildings in an unspecified mafor US city aod an
early 2003 plot ta employ & ngtwork of
Pakigtanis-~instuding Tymen Faris and Majid
Khane-to target gae stations, railrosd teacks, end
the Brooklyn Bridge in New York, KSM has also
spoken at length sbowt operative Ja'fhr al-Tayyar,
adruitting that al-Qa'ida had tasked al-Tayysr o
cage spesifio tirgeta in Now Yok City i 2001,

o dttacky n 45ia, Evrops, the Middle East. During
2000-2001, KSM plotted attacks againet US and
other targets {n Southetst Asix using al-Qa'ids and
I operatives, but efier the [ Beptember attacks b
slaims that be h:?oalngaﬁndﬂmm wa
resource for his plots sgalnet targets in Berope and




Using K§M To Implicate
Sufant in CERN Plotting |
oI

+ In response to questions ebout al-Qa‘ida's
cfforts to scquine WD, KSM revealed ha bad
met three individuals involved In ol-Qatida's
progrem to produce anthrax. He appeary o
have caloulsted, incortéetly, that we had this
information akesdy, given that one of the
threg~—Yaid Sufsat—had been in foreign
custody for several months before KSM's arest
for unrelsted tarkatist activity.

© Whai qonﬁ-onted withi e Iiformation provided
by BAM, Yazid, whe hid access to fresp
repor‘é ehmfpi‘a kel of KEM's edpture,
, wiger Fowuse he fgursd W KM, g
%vegmlty Yazid aimitted

nmswm ni ﬂ;e n?z:tm;; pmgnzm

the United Stataz. K8M took & robust ole in
diresting and asslsting operations during 2002 and
sarly 2003, including overseeing the Heathrow Plot,
providing money v Hambeli for tertorist plats in
Bast Asla, end mwuqmg attacks againit US

raegets in Saud] Arabis,’ Ho hax algo revealed
detatls of the a}-Qa'lda bombing of the Djetba
synagogue in Tunisia in April 2002 and his rolein
this stiack.

» Hstortesl Pinfe, KSM hug been ons of the primary
svureea on understznding how the 11 Septembar
attacks were conseived, plannad, and sxecyted.
While KSM was the manager of the 11 Septembar
plot, he olaims to sk knowledge of many aspocts
of the attack’s plnning sud execution beosuse Bin
Ladin and his decsased deguty Mubammad ‘At{
plnyedsksymlatnthnmlzatmofaparm and
Rammei Bin al-Shibh, ot KM, was in direot contuct
with the 1] September hijackers once they were In
the United Stutes, KAM slso bus provided » fair
amount of detxil on the 1994-95 “Bojinka”
plot~wformulated along with his neghew Rims!
Yousef-in which they consplred to explode In
midsir & doven UB-fiapped airliners ovar the Paclfic

' RSM haa not sdmitzd bo & role In the bombing by I
operatives of nightclubs in BeH in Oobober 2002;
Hmhhdammwhsﬁnmedtﬁmbmbmgﬂ&nm
funding provided by KSM for shiacks i genarel in
Southeast Agis.
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KSM's Rolodex A Boon For Operations (WNE)

KSM's decadeslong ehreey wy & tervoriat, during
which he met with & broad vange of Ilamic
extremists from arcund the world, hes fnade bim s
key source of imformation on mumerous af-Qa'ids
operatives and other mujehidin, He has provided
intelligence fhat has lad divectly to the oxpture of
speratives o feghad out otr understanding of the
sctiviting of | detainees, which in turn

assigted in the debriefings of these individuals,

Similerly, infarmation that KSM
provided to ug an Mziid Khay n
the epring of 2003 was the crucial
first link in the chain that led us to
81— the capture of [rominEnr 1 IEEEE (9
¥ | and abQu'lds sssociste Humbalt
inAugust 2003 ond mare than o
dozen Southeast Axian opereives
glated for atiacks agwingt the US
bomeland, KSM told ui about Khen's role in
delivering $50,000 (n Deoembar 2002 to aperatives
amo!utedwﬁhﬂambﬂx.

« In an exxmple of how {nformation fom one
datairiee can be used in debriefing apother detalnee
in & “uliding-biock” prvcess, Khan—who hed
been detsined in Pakistan in esrly 2003—wis
confronted with KSM's information sbout the
morey and soknowisdged thet he dellvered the
mozey to an operative named “Zubair,” Khan also
provided Zubalr's physical description and cantact
number, Based on that Information, Zubair was
captured in June 2003,

" Durmgdebﬁeﬁnm,ubwrwaledﬂm}mwwmi

matien Zudair pravided by Zubair tof
larrest Hambali.

s Next, KS8M—swhan explicitly queried on the
izsus-—idantifind Hembali's brother, *Abd al-Had
5 : to Hambs

¢ Bringing the stoty ful ¢irele, ‘Abd al-Hadi
identified & cell of 71 oparstives—some of them
pilots—sham Hambell had sont tg Karschi for
pmd'bln al-Qa‘lds operations. When conftonted
with his brother’s revelations, Haobali sdmitted
that ha was grooming mwth of the cell for US
opurations—st tie delest of KSM-—~probably ze
part of KEM'1 plot o fly hijecked plenes into the
0 il au  the US Weat Const.




buil i n wp{’ﬂu‘ IB"‘““m

e —: ] \:{p]b mmﬁmm&,u
tiamiony Rgaingt the United Statos after
113?3?1:@—-&3 conzistant with or

; ’l..I

@ Shertly sfier his
ooty s b captur, KSM probatly s
Heathrow

limited information on the

- -







Appendiz: Blopraphy of Khalid
Shaykh Muhetimad (KSM) (U)

KhaHdShaykhMuhammsd(KBbDwubomm
24 April 1965; bis futher, 2 eleric who diad in
1968, moved to Kuwait slong with other Balushi
rclaﬁvesﬁrm_utmninthel%{}sandwlyl%ﬁa,
when large numbers of migrants traveled to the
Gulf region from soross the Muslim Wald to take
advmem of the ail boom, Ina!cugﬂ:ii‘
autodiographical statoment rsde xfinr capture,
KSM notod that he hud 8 robellious streak fom
childhood; he olaimed that in grade school, he and
his nephew, World Trade Conter homber Remsd
Yoused, tore down the Kuwaitl fiag from their
tehool, He also stated that he jolned the Mushim
erkmhoodummaemanexprwinnofhis
defirnoe against the secular world he saw sround
him,

+ In addition to Ramzi Yougef, another five
rolatives of KM are tertorinats, the monr notable
of whotn are nephew *All ‘Abd al-Aziz ‘Al '
(e.ka ‘Aromsr), & ke i

11 September attacks

E3M's limited and negative eXperiences in the
United States—which included 8 brief juil stay
becanse of unpaid bille-—almost certainly helped
propel him on kis path to become s temorist, KM
¥tatod in his jrilhouse autobiography that white
attanding North Caroling AT Stats University, he
focuzsd on his studles and aszocinted primarily
-wﬁhkuowhlanht!mdm&nmthQMBm

He stated thet his contucts with Americens, while
e i}, Gonfirmed bis view-thet the-United-States
was ¢ debsuched axd rasist country,

o After graduating from A&T in 1986 with s
dsgree in mechenes] enginearing, KSM said
that be traveled to Afghanistan to participate in
the fighting egaingt the Sovist Army there. He
stated that most of his time s Afghanistan
during this period wes

1K

KSM also hag identified the terrorist activitics of
his nephow Ramad Youref, slong with his anger at
the US Gavernment's support of Larest, as playing
2 pivotal role iz his deciston to engage in terrorism
against the United States. In 1992, K8M Eays he
provided sbout §1,000 to help fund Yousof's
hombing of the World Trade Center, adding that
he was impressed by the ease with which hig
nephow wag abls o operste in the United States,




He then joined Yousef in the Philippines in 1994
s plez ths “Bojlnke” plot—the sinulitensous
bembings of & dozen US-flagged commerclal
alrlinem over the Pagific. .

s After the Bojinks plot wes digrupted and Yousef
was caught in eerly 1995, KIM esceped but was
subsequently indicted in the United States for his

tole [n the plot and went {nfo hiding.

While prepuring the Bojinka plet, Yousst and
KSM alna digeugsed the 1des of Wting planes ay
misailex to steike tarpets in the United States,
ineluding the White Houss snd the Central
Intelligence Agency, KSM says that, in 1556, he

al-Qa'{de’s Media Commitiee and oversaw
offorts during 2000-2001 fo work with Bast
Asinn, Jeriush Dilariya (JT) operativds fo launch
tervorist nuacks In Souhzast Asie sgaingt U8 and
Israeli targets,

o X8M has stated thet he inteationally did ot
swear bay ‘ah (i pledge of loyalty) to Bin Ladln -

exponged tho ided of vaing planes o misalieg by Ui afie Septumber 2001 g0 that ho ocul have

concetving of A BIET 6T Rijseking ten airliners to
strike simultangs both coasts of the
United States, (B )

KSM traveled to Afghanistart in the mid-1990s to
gain the suppart of Usgma Bin Ladin snd therehy
hopefislly obtatn the resources nesedsary to realizs
the operation. The al-Qu'ide leader nt firet
demurred but chinged hia mind {n late 1959 and
provided KSM operatives and fonding fora
scaled-down vergion of his hijecking operation,
This planoing wultninated in the 11 Scpimenbor

» Before September 2001, KSM wag neitwr a
formal member of al-Qa‘ida nor & member of ity
teaderehip council, but in eddition t mansging

- the || Septamber aperstion, he headod

ignored s decheion by WEELQE e lesdenhip 0

¢sneel the 11 Soptember attacks,
v

Aftet late 2001, the eollapse of the Teliban regime,
the dispereal of wl-Qa'ida’s leadsrship, acd the

. prégtige assovinted with enginesring the

11 September asthc'es voynbined to propel K8M
into the role of operationd chief for «I-Qe'ida
around the world,

& KSM sfuted thet he had plarmed 2 gocond wave
of hijacking sttsccs even befors Septembver 2001
but ehifted his gim from the United States to the
United Kingdom because of the United Statas’
post-11 September sacurity postume and the
British Governrnent’s firong support for
Washington'e globsl war an tror.,




oo 'SHCRET]] ngmmﬁn'

¢ In additio w attempting to prepars this so-called * Although he was regponsible for operational

“Heathrow Plot™—in which he planned 6o ha plotting, KSM stated that during magt of 2002,
multiple aireraft attack Heathpove Afrpott aid he spent coniderabie tims managing the

other targets in the United Kingdom-~X3M sl1a movement and housing of operatives and their
frunohed & number of plots sgeingt the United fumilles from Afghanistan t Pekigtas and then

Stzing, onwerds to the Middle Kagt, (Simey










Key Findings (U)

Detainee Reporting Pivotal for the War
Against Al-Qa‘ida (S//DF)

Since 11 September 2001, detainee reporting has become a crucial pillar of
US counterterrorism efforts, aiding intelligence and law enforcement
operations to capture additional terronists, helping to thwart terrorist plots,
and advancing our analysis of the al-Qa‘ida terget. In addition, detainees
have been able to clarify and provide context for information collected
from other sources; they also have provided unique insights into different
aspects of the terrorist organization, including its Ieadership

Detainees have given us a wealth of usefi nformation on

al-Qa‘ida members and associates; in fact, detainees have played some
rol

i 20 nearly every ¢apture of al-Qa‘ida members and
associates since 2002, including helping us unravel most of the network

assomatcdw1th*§he*nowdetamed -H-SeptembermastermindKhalid-Shaykh
Muhammad (KSM). KSM provided information that set the stage for the
detention of Hambali, lead contact of Jemaah Islamiya (JI) to al-Qa‘ida,
and most of his network.

» Detainee information was also key to wrappi

h import
al-Qa‘ida members and associates as

ose Padilla and [yman Faris.

One of the gains to detaining the additional terrorists has been the
thwarting of a number of al-Qa‘ida operations in the United States and
overseas. Jose Padilla was detained as he was arriving in Chicago with
plans to mount an attack. Similarly, Walid Bin ‘Aftash {a.k.a. Khallad)
was captured on the verge of mounting attacks against the US Consulate in
Karachi, Westerners at the Karachi Airport, and Western housing areas.

ASHNT)

Since 11 September, the capture and debriefing of detainees also has
transformed our understanding of al-Qa‘ida and affiliated terrorist groups,




OFQ R

providing increased avenues for sophisticated analysis. Before the capture
of Abu Zubaydah in March 2002,

ubaydah provided details about al-Qa‘ida’s organizational structure, key
operatives, and modus operandi. It also was Abu Zubaydah, early in his
detention, who identified KSM as the mastermind of the 11 September
attacks.

o In the nearly four years since 11 Septcmber 2001, successive detainees
have helped US gauge our progress mn the fight agamst aI Qa’ Jda by

Despite the unquestionable utility of detainee reporting, uncorroborated
information from detainees must be regarded with some degree of
suspicion. Detainees have been known to pass incomplete or intentionally
misleading information; moreover, we h h

has information that he will not reveal }
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Detainee Reporting Pivotal for

W Against Al-Qa‘ida
)

Since 11 September 2001, reporting from high value
al-Qa‘ida detainees has become a crucial pillar of US
counterterrorism efforts, contributing directly and
indirectly fo intelligence and law-enforcerent -
operations against the al-Qa‘ida target, In addition,
detainees have been able to clarify and provide
context for information collected from other sources;
they also have provided unigue insights into different
aspects of the terrorist organization, including its
leacership, attack strategy and tactics, and CBRN

capabilities and ambitions. Helping Target Other Terrorists (SM(F )

» Detainee reporting since early 2003 has been a - High and medium value detainees have given us a
major foundation for much of the Intelligence wealth of usefu ; \
Community’s anatysis on al-Qa‘ida, both in terms members and assoczates, mcluding new details on the
of current intelligence publications and of more persqnahtxes and activities of kn'O\an terrorists.
in-depth intelligence assessments. Detainees also divuige, either wittingly or

unwittingly, detaiis about terrorists who are unknown

tous. As is information from other collection

{ detainee reporting is diss eminated streams, detaineg reporting is ofte{l incompiete. 0T 10D

broadly among US intelligence and law- gene_rai to .1§ad dz'rectly to aIrests; msteafi, detainees
enforcement entiti - provide critical pieces to the puzzle, which, when

! i combined with other reporting, have helped direct an

investigation’s focus and led to the capture of

terrorists.

This assessment was prepared by the DCI Counterterro
C d ; '

NOF /MR
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Unraveling Hambali’s Network

In March 2003, a1-Qa‘ida external operations chief
Khalid Shaykh Muhammad (KSM) provided
information about an al-Qa‘ida operative, Majid
Khan, who he was aware had recently been captured.
KSM—possibly belteving the detained operative was
“talking™—admitted to having tasked Majid with
delivering a large sum of money to individuals
waorking for another senior al-Qa‘ida associate,

e In an example of how information from one

“detainee can be used in debriefing another detainee
i1t & “building block” process, Khan—confronted
with KSM’s information about the money—
acknowledged that he delivered the money to an
operative named “Znbair’ and provided Zubair's
physical description and contact number. Based on
that information, Zubair was captured in June 2003,

Puring debrieﬁhgs Zubair revealed that he worked
directly for Hambah, who was the prmczp]e J emaah
Is amiya (.T I)

information Zubair provided to track down and
arrest Hambali.

» Next, KSM—when explicitly queried on the
issue—identified Hambali’s brother, ‘Abd al-Hadi
{ak.a. Rusr_nan Gunawan) as a prospective

e Bringing the story full circle, *‘Abd al-Hadi
identified a cell of JI operatives whom Hambali had
sent to Karachi for training. When confronted with
his brother’s revelations, Hambali admitted that
some members of the cell were eventually to be
groomed for US operations—at the behest of
KSM--possibly as part of KSM’s plot to fly
hijacked plancs into the tallest building on the US
west coast.!

Bringing New Targets to Light

A variety of detainee reporting has provided us initiat
information ebout individuals having links to
al-Qa‘ida and has given us insight into individuals
about whorm we had some reporting but whose

! See Appendix A: Capture of Al-Qa‘ida’s Southeast
Asian Chief Hambali (S#F). (SIF)

Nm
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al-Qa‘ida involvement was unclear. For example,
detainees in mid-2003 helped us build a list of uncovering Ja’far's true name. (S/
approximately 70 individuals—many of whom we
had never heard of before—that al-Qa‘ida deemed

itabie for W erati

Aiding US Law Enforcement Efforts (SINF)

Meny actionable leads provided by detainee reporting
have assisted the efforts of the FBI, local law
enforcement, and the Department of Defense. Such
information has led to arrests, helped in questioning
suspects, and j imately be used in a judicial
process.

Soon after his arrest, KSM described an Ohio-based
truck driver whom the FBI identified as ¥fyman Faris,
and who was already under suspicion for his contacts
with al-Qa‘ida operative Majid Khan. The FBI and
CIA shared intelligence from interviews of KSM,
Khar, and Faris on a near real-time basis and gquickly
ascertained that Faris had met and accepted
operaticnal taskings from KSM on several oceasions.
Faris is currently serving a 20-year sentence for
consgiracy and material support to a terrorist
organization,

KSM’s revelation in March 2003 that he was plotting
with Sayf al-Rahman Paracha—who also used the
narne Saifullah al-Rahman Paracha—to smuggle
explosives into the United States for a planned attack
in New York prompted the FBI to investigate
Paracha’s business ties in the United States. The
investigation also involved questioning Paracha’s
son, Uzair Paracha, in New York and resulted in

» Ja’far al-Tayyar first came to the FBI's attention designating in May 2003 Sayf al-Rahman Paracha an
when Abu Zubaydah named him as one of the most  enemy combatant, Sayf al-Rahman Paracha entered
likely individuals to be used by al-Qa‘ida for into US custody in July 2003, and Uzair was indicted
operations in the United States or Gurope. B in the Federal Court in Manhattan. Sayf al-Rahman
Parach 's in detention at Guantanamo Bay.

itional details

S




Revealing Plots, Potential Targets (S#NFY

Detainee reporting has helped thwart a number of
al-Qa’ida plots to attack {argels in the West and
elsewhere. Not only have detainees reported on
potential targets and technigues that al-Qa‘ida
operational planners have considered but arrests also
have disrupted atlack plans in progress.

MR

MR




In response to questions about al-Qa‘ida’s efforts to
acquire WMD, KSM also revealed he had met three
individuals involved in al-Qa‘ida’s program to
produce anthrax. He apparently calculated—
incoz*rectly——that we had this information already,
given that one of the three——} [ operative and
al-Qa‘ida associa
foreign custod
terrorist activity.

or unrelated

» After being confronted with KSM’S reportmg,
Sufaat eventually admitted his p n the
anthrax program and providedj

+ A key Somali operative working with al- Qa ida and
al-Ittihad al-Islami in East Afric

attack the US military at Camp Lemonier in
Djibouti using explosive-iaden water tankers,

information on Ris at-large assistants. Ultimately,
the information from Sufaat and KSMy

Sufaat’s two assistants in the anthrax program.,

US Targets Here and Abroad

Abu Zubaydah was the first of several detainees to
reveal a significant quantity of general threat
information against tazgets abroad and in the United
States—including the White House and other US
symbols,

° Repomng from Abu Zubaydah has been used as a

Debriefings of mid-level al-Qa‘ida operatives also
have reported on specific plots against US mterests.

Heathrow Airport Plot

Shortly after his capture in March 2003, KSM
divulged limited information about his plot to use
commercial airliners to attack Heathrow Alrport and
other targets in the United Kingdom. He discussed
the plot probably because he suspected that key
al-Qa'ida 11 September facilitator and Heathrow
Airpori plotter Ramzi Bin al-Shibk, who had been
detained six months previously, had already revealed
the information.

» Debriefers used KSM’s and Bin al-8hibh's
reporiing to confront Walid Bin ‘Attash (a k.a.
Khallad) and Ammar al-Baluchi, who were caught

two months after KSM. Khallad admitted to having
been involved in the plot and revealed that he had
directed cell leade
locating pilots who could hijack planes and crash
them into the airport. Khallad said he and operative

‘ ad considered some 10

countries as possibie launch sites for the hijacking

attempts and that they na d the to the

NOE MR
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o Khallad’s statements provided leverage in

debriefings of KSM. KSM fleshed out the status of
the Opcratlon mcludmg identif

Revealing the Karachi Plots

When confronted with information provided by
Ammar al-Baluchi, Khallad admitted during
debriefings that al-Qa‘ida was planning to attack the

Aiding Our Understanding of ALQa‘ida (§4¢F)

Since 11 September, the capture and debriefing of
HVDs has significantly advanced our understanding
of al-Qa‘ida and affiliated terrorist groups, Before
the capture of Abu Zubaydeh in March 2002, we had
significant gaps in knowledge about al-Qa‘ida’s
organizational structure, key members and associates,
and its presence
around the g ¢ 1thin months of his arrest, Abu

Luapaydah provided details abouf al-(Ja"ida’s
‘organizational structure, key operatives, and modus
operandz Early in his detentlon his mformat]on on
al-Qa‘ida’s Shura Council and i oe
added to what 1

* In addition, Abu Zubaydah’s identification early in
his detention of K8M as the mastermind of-
11 September and al-Qa‘ida’s premier terrorist
planner and of *Abd ainRahmn al-Nashiri as another
key al-Qa‘i

Since 11 September, successive detainees have
helped us gauge our progress in the fight against
al-Qa‘ 1c[a by provzdmg updated mformatmn on the




the organizations until his arrest in July 2004, he has
reported on how he forged passports and to whom he
supplied them.

also provided invaluable insights in
7 reports that have aided our analysis of
al-Qa‘ida’s current organization, the personalities of
its key members, and al-Qa‘ida’s decisionmaking
process. His reporting has contributed to our
understanding of the enemy, how al-Qa‘ida members
interact with each other, how they are organized, and
what their personal networks are like.

particular, he was able to give insight into

erations chief Abu Faraj al-1Libi

Ahmed Khalfam Ghailani (a.k.a. Haytham al-Kint,
a.k.a. Fupi) a Tanzanian al-Qa'ida member who was
indicted for his role in the 1998 East Africa US
Embassy bombings, has provided new insights into
al-Qa‘ida’s skills and networks, As a facilitator and
one of al-Qa'ida’s top document forgers since the 11
September attacks, with access to individuals across

SE




/s&éew OEGRN/IMR

in confronting detainees to persuade them to talk
about topics they would otherwise not reveal,

» For example, lists of names found on the computer
a key al-Qa‘ida financial
operative and facilitator for the 11 September
attacks—seized in March 2003 represented
al-Qa‘ida members who were to receive funds.
Debriefers guestioned detainees extensively on the
names to determine who they were and how
important they were to the organization. The
information

medhelped us to better
Qa'‘ida’s hierarchy, revenues, and

understand al
expenditures,
funds that were avai

able to families.
» The same computer contained a list of e-mail
addresses for individuals KSM helped deploy

abroad who he hoped would execute operations;

also reported tha
rained the bombmakers responsible for the
bombing of the US Consulate in Karachi, Pakistan,
in June 2002 and the assassination attempt against
President Musharraf i

Challenges of Detainee Reporting (SM

Detainees, by virtue of their circumstances, have an
Iluminating Other Collection M adversarial relationship with their debriefers; they

often try pass incomplete or intentionally misleading
Detainees have been particularly useful in sorting out  information, perhaps hoping that the volume of the
the large volumes of documents and compufer data porting will make it difficult to sort out the truth.
seized in raids. Such informa ] some

i

& would not discuss.
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elaborated on his plan to crash commercial airlines
into Heathrow Airport; he may have assumed that
Ramzi Bin al-Shibh, who was captured in

(102, had already divulged this plan.

Refusing To Budge on Certain Togics { )

We assess that each detainee very likely has
information that he will not reveal

Detainees’ information must be corroborated using
muitiple sources of intelligence; uncorroborated
information from detainees must be regarded with
some degree of suspicion. Sometimes the detaines
gives information he calculates—rightly or
wrongly-—that the debriefers already know.

o Uncharacteristic for most detainees, KSM almost
immediately following his capture in March 2003
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